Op¢ni dodatek

Innofreight Czech s.r.o.
AZ TOWER, Prazakova 1008/69, CZ 639
00
Brno
ICO: 05656176
DIC: CZ05656176

— dale zkracené jako ,Prodavajici“ nebo
”IF“ _
na strané jedneé

a

CD Cargo, a.s.
Jankovcova 1569/2c
CZ-17000, Praha 7

ICO: 281 96 678

DIC: CZ28196678

— dale zkracené jako ,kupujici“ nebo ,,CDC*
na druhé strané

- dale spole¢né jako ,smluvni strany“ —

(dale jako ,dodatek®)

Preambule

Smluvni strany uzaviely dne 27. unora 2018
Kupni smlouvu (Cislo PA 17701 02) na prode;j
Sggrrs  InnoWaggons (dale jako ,Kupni
smlouva®).

Pfedmétem tohoto dodatku je uprava prav a
povinnosti ve vztahu k uplatnéni prava Opce
kupujicim. Ugelem tohoto dodatku je rozsifeni

Amendment for Option

Innofreight Czech s.r.o.

AZ TOWER, Prazakova 1008/69, CZ 639
00 Brno
Identification Number: 05656176
VAT ID: CZ05656176

— hereinafter abbreviated to "Seller" or "IF"

on the one hand
and

CD Cargo, a.s.

Jankovcova 1569/2¢c
CZ-170 00 Praha 7
Identification Number 281 96 678
VAT ID: CZ28196678

— hereinafter abbreviated to
"Purchaser" or "CDC" —-
on the other hand

- hereinafter jointly referred to as
"Contracting Parties" -

(hereinafter referred to as "Amendment")

Preamble

The Contracting Parties have concluded on
February 27, 2018 the Purchase Agreement
(Contract No. PA 17701 02) for the sale of
Sggrrs Innowaggons (hereinafter referred to as
the “Purchase Contract”).

The subject matter hereof is a settlement of
rights and obligations related to exercise of the
right of the Option by the Purchaser. The
purpose hereof is an extension of subject of the



pfedmétu prodeje podle Kupni smlouvy.

Pojmy zde pouzité svelkym pocatecnim
pismenem, ale nedefinované maji stejny
vyznam jako uvedeny v Kupni smlouvé, neni-li
v tomto dodatku uvedeno vyslovné jinak. Tento
dodatek ma byt vykladan podle pravidel
uvedenych v Kupni smlouvé.

1. PREDMET TOHOTO DODATKU

1.1 Pfedmétem tohoto dodatku je na zakladé
podminek a wustanoveni uvedenych
vtomto dodatku a v Kupni smlouvé
uplatnit pravo Opce kupujiciho v souladu
s ¢lankem 1.5 Kupni smlouvy. Kupujici

pozaduje dodani vozu vpoctu 40,
pficemz prodavajici timto vyslovné
prohlaSuje, ze stimto pocétem vozu

souhlasi. Prodavajici timto prohlasuje, ze
40 InnoWaggons specifikovanych
v tomto dodatku vlastni prodavajici ke
dni podpisu tohoto dodatku.

1.2 V pfipadé jakéhokoli rozporu mezi
ustanovenimi tohoto dodatku a Kupni
smlouvy, maji pFednost ustanoveni
tohoto dodatku. Neni-li dale uvedeno
jinak, ustanoveni Kupni smlouvy tvofi
soucdast tohoto dodatku a naopak.
Otazky neupravené vtomto dodatku se
fidi Kupni smlouvou véetné jejich pfiloh
a dodatkd. Odkazem na tento dodatek se
rozumi i odkaz na Kupni smlouvu a
naopak.

2. DODANI

2.1 Vzhledem k tomu, Ze kupujici jiz vozy
specifikované v Pfiloze 2 (tabulce 1)
pouzival pfed uzavienim tohoto dodatku
na  zakladé  bezplatné  vypUljcky
poskytnuté ze strany prodavajiciho,
smluvni strany timto potvrzuji, Ze vozy
uvedené v Pfiloze 2 (tabulce 1) byly

purchase under the Purchase Contract.

Terms used herein with a capital letter shall
have the same meaning as those stated in the
Purchase Contract unless it is stipulated
expressly otherwise herein. This Amendment
shall be interpreted in accordance with rules
stipulated in the Purchase Contract.

1. SUBJECT OF THIS AMENDMENT

1.1 The subject matter hereof is, under the
terms and conditions stipulated herein
and in the Purchase Contract, exercise
of the Option by the Purchaser in
accordance with Item 1.5 of the
Purchase Contract. The Purchaser
demands delivery of the wagons in the
amount of 40 whereas the Seller hereby
declares to agree with this number of
wagons. The Seller hereby declares that
40 InnoWaggons specified herein are
owned by the Seller as to the date of
execution hereof.

1.2 In case of any discrepancy between
provisions of this Amendment and the
Purchase Contract, the provisions of the
Amendment shall prevail. Unless stated
otherwise herein, provisions of the
Purchase Contract form part of this
Amendment and on the contrary. Issues
not stipulated in this Amendment shall
be governed by the Purchase Contract
including its appendices and
amendments. A reference to this
Amendment shall mean a reference to
the Purchase Contract, as well, and vice
versa.

2. DELIVERY

2.1 Due to the fact that the Purchaser has
already been using the wagons specified
in Appendix 2 (Table 1) hereto prior to
the execution hereof on the basis of the
loan for use free of charge provided by
the Seller, the Contracting Parties
hereby confirm that the wagons
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2.2

2.3

24

dodany kupujicimu. Vlastnické pravo
k témto vozum (specifikovanym v Pfiloze
2, tabulce 1) pfechazi na kupujiciho ke
dni ucinnosti tohoto dodatku.

Vozy nedodané Kkupujicimu ke dni
podpisu tohoto dodatku budou
kupujicimu dodany v souladu

s Harmonogramem pfedavek uvedenym
v Pfiloze 2 (tabulce 2). Mistem pfedani
bude Bieclav, Ceska republika. Naklady
spojené s dodanim vozll do mista
prfedani nese kupujici. Vlastnické pravo
ktémto vozim a jakymkoli dal$im
sluzbam specifikovanym v tomto dodatku
pfechazi na kupujiciho ke dni pfedani
kupujicimu vyhotovenim pfedavaciho
protokolu v souladu s timto dodatkem.

Kupujici se zavazuje vyzvednout
pfevzaté vozy podle tohoto ustanoveni
od prodavajiciho nebo je prepravit
z mista pfedani nejpozdéji do 30 dnl po
jejich pfevzeti a registraci. Jakékoli
naklady vzniklé zddvodu zpozdéni
vyluéné na strané kupujiciho a
zpusobené vyluéné kupujicim (napf.
naklady tykajici se najmu koleji) nese
kupuijici.

Prodavajici se zavazuje dodat vuz
vcetné kompletni Dokumentace.

Kupujici se zavazuje pfevzit viz pouze
za predpokladu, ze vz spliuje veSkeré
podminky uvedené vtomto dodatku
(v€etné Dokumentace) a je bez jakékoli
vady.

Prodavajici timto prohlasuje, Ze vozy
spliuji veSkeré poZadavky a vlastnosti
uvedené v Kupni smlouvé a vtomto
dodatku.

Prodavajici timto prohlaSuje, Ze vozy

2.2

2.3

24

specified in Appendix 2 (Table 1) have
been delivered to the Purchaser.
Ownership of these wagons (stated in
Appendix 2, Table 1) is being transferred
to the Purchaser as of the effectiveness
hereof.

The wagons not delivered to the
Purchaser by the date of execution

hereof shall be delivered to the
Purchaser in accordance with
Scheduling  Agreement stated in

Appendix 2 (Table 2). The place of
delivery shall be Bfeclav, the Czech
Republic. The costs connected with
delivery of the wagons to the place of
delivery are borne by the Purchaser.
Ownership of these wagons and of any
other services specified herein shall be
transferred to the Purchaser upon their
acceptance by the Purchaser with
execution of the Handover Protocol
hereunder.

The Purchaser commits to collecting the
accepted wagons under this Item from
the Seller or to transporting them from
the place of delivery at the latest up to
30 days after acceptance and
registration. Any costs incurred by a
delay in acceptance solely on the part of
the Purchaser and caused solely by the
Purchaser (e.g. rental costs for tracks)
are to be borne by the Purchaser.

The Seller shall deliver the wagon
including the complete Documentation.

The Purchaser shall accept the wagon
solely if the wagon corresponds hereto
(including Documentation) and is without
any defect.

The Seller hereby declares that the
wagons correspond to any and all
characteristics as stated in the
Purchaser Contract and herein.

The Seller hereby declares that the
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jsou zplsobilé pro provoz béznym
zpusobem na vSech  kategoriich
Zeleznicnich trati v tuzemsku (na uzemi
Ceské republiky) a pro mezinarodni (TSI
oblast) nakladni Zelezniéni dopravu
podle platnych pravnich pfedpist (vCetné
TSI), zvlasté podle Zakona o drahach a
podle Dohody o mezinarodni Zeleznicni
dopravé  (COTIF), bez jakychkoli
technickych  nebo  administrativnich
omezeni v dobé podpisu tohoto dodatku.
Ustanoveni ¢lanku 1.3, prvni véta Kupni
smlouvy se neuplatni.

3. CENA, FAKTURACE A PLATBA

3.1

3.2

3.3

Ceny (bez DPH) za vozy podle tohoto
dodatku jsou uvedeny v Pfiloze 1 (Ceny).
Tyto ceny (bez DPH) jsou pevné ceny a
obsahuji veSkeré smluvené sluzby
uvedené v tomto dodatku a/nebo v Kupni
smlouvé. Tyto ceny jsou koneéné a
obsahuji zejména, nikoliv vSak vylu¢né,
naklady na vyhotoveni Dokumentace a
jeji aktualizaci, poskytnuti prav
duSevniho vlastnictvi a licence uvedené
v tomto dodatku.

Celkova kupni cena za vSechny vozy
dodané pfed uzavienim tohoto dodatku
(uvedené v Pfiloze 2, tabulce 1) bude
uhrazena do 15 kalendafnich dnd po
ucinnosti  tohoto dodatku na zakladé
faktury dorucené kupujicimu aspori 10
kalendarnich dna pfede dnem splatnosti.

Kupni cena za vozy uvedené v Pfiloze 2,
tabulce 2, bude uhrazena do 15
kalendafnich  dnd  po  vyhotoveni
Pfedavaciho  protokolu ve vztahu
k fadnému predani pfislusného vozu na
zakladé faktury dorucené kupujicimu
aspon 10 kalendarnich dnd pfede dnem
splatnosti.

VeSkeré ceny (bez DPH) budou
navySeny o dan z pfidané hodnoty v

wagons shall fit for the operation in
ordinary manner on all categories of
railway tracks in domestic (within the
area of the Czech Republic) and
international (TSI area) freight railway
transport according to applicable legal
regulations (including TSI), in particular
Act on Railways and Agreement on
International Railway Transport (COTIF),
without any technical or administrative
limitations at the time of contract
signature. The provision of Article 1.3,
first sentence of the Purchase Contract
shall not apply.

3. PRICE, BILLING AND PAYMENT

3.1

3.2

3.3

The net price (without VAT) for wagons
under this Amendment is stipulated in
Appendix 1 hereto (Price Sheet). These
net prices are fixed prices and apply to
all of the contractual services specified
herein and/or in the Purchase Contract.
These prices are final and include
particularly, but not exclusively, the costs
of execution of the Documentation and
its update, provision of the intellectual
property rights and licences as stated
herein.

The total purchase price for all wagons
delivered prior to the execution hereof
(stated in Appendix 2, Table 1) shall be
paid within 15 calendar days after
effectiveness hereof on the basis of the
invoice delivered to the Purchaser at
least 10 calendar days before its
maturity date.

The purchase price for the wagons
stated in Appendix 2, Table 2 shall be
paid within 15 calendar days after the
execution of the Handover Protocol
related to the proper delivery of the
relevant wagons on the basis of the
invoice delivered to the Purchaser at
least 10 calendar days before the
maturity date.

All of the net prices shall be increased
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3.4

3.5

3.6

3.7

zakonné vysSi dle zakona Cislo 235/2004
Sb., o dani z pfidané hodnoty, v platném
znéni (,Zakon o DPHY), jak je
prodavajici povinen tuto dan z pfidané
hodnoty fakturovat kupujicimu v souladu
s platnymi pravnimi predpisy.

Obé smluvni strany uvadi, Ze kupni cena
uvedena v Pfiloze 1 tohoto dodatku byla
stanovena na zakladé dohody smluvnich
stran vsouladu se zakonem Cislo
526/1990 Sb., o cenach, v platném
znéni.

Faktura (danovy doklad) musi dale
obsahovat fakturovanou Castku
s rozepsanim vySe zdanitelného pInéni a
DPH, bankovni spojeni prodavajiciho,
den vystaveni a datum splatnosti
danového dokladu, vyslovny odkaz na
Gislo tohoto dodatku. Dale, faktura musi
splfiovat veSkeré nalezitosti danového
dokladu v souladu se Zakonem o DPH a
ustanovenim § 435 zakona Cislo 89/2012
Sb., obCansky zakonik, v platném znéni.
V pfipadé, ze faktura nebude splfovat
pozadavky uvedené v tomto ustanoveni,

je kupujici opravnén fakturu vratit
prodavajicimu, aniz by ji uhradil.
V takovém  pfipadé neni  Kkupujici

v prodleni s uhradou faktury a bézi mu
nova doba splatnosti ode dne doruceni
opravené faktury.

Faktura v papirové podobé bude zaslana
na: CD Cargo, a.s., Odbor ucetnictvi
(Accounting Department), Jankovcova
1569/2¢, 17000 Prague 7 — Hole3ovice.

Smluvni strany se v souladu se Zakonem
o DPH dohodly, Ze faktura muaze byt
kupujicimu zaslana téZz elektronicky
("Elektronicka faktura ) a to vyluéné na
e-mailovou adresu 4 i 'i.f}ﬁ }:;j.,ﬁ J
pro dodavatelské faktury uréené na
zasilaci adresu CD Cargo, a. s.,
Jankovcova 1569/2c, 17000 Praha 7 -

HoleSovice. Prodavajici se zavazuje, zZe

3.4

3.5

3.6

3.7

by the applicable value added tax in the
statutory amount in accordance with Act
No. 235/2004 Coll.,, on Value Added
Tax, as amended (“Act on VAT,
insofar as the Seller shall invoice this
value added tax to the Purchaser in
accordance with  applicable legal
regulations.

Both Contracting Parties declare that the
purchase price as stated in Appendix 1
hereto has been agreed between the
Contracting Parties in accordance with
Act No. 526/1990 Coll., on Prices, as
amended.

The invoice (the tax document) has to
include the invoiced amount with stating
of the amount oftaxable payment
mentioned above and VAT, the bank
details of the Seller, day of the issue of
the invoice and day of maturity of the tax
document, the express reference on
number of this contract. Moreover, the
invoice shall comply with any and all
requirements of tax documents in
accordance with Act on VAT and Section
435 of Act No. 89/2012 Coll., Civil Code,
as amended. In case that the invoice
does not comply with this provision, the
Purchaser is entitled to return it to the
Seller without paying. In such case the
Purchaser is not in delay with its
payment and new maturity period
commences on the date of delivery of
corrected invoice.

The invoice in paper form shall be sent
to: CD Cargo, a.s., Odbor ucetnictvi
(Accounting Department), Jankovcova
1569/2c¢, 17000 Prague 7 — HoleSovice.

The Contracting Parties have agreed, in
compliance with the Act on VAT, that the
invoice can be sent to the Purchaser
also in electronic form ("Electronic
Invoice®), excluswely to the e-malil
address: w.i“;{?ﬁ;ﬁ ;_..,*3: @ intended
for the supplier invoices for CD Cargo, a.
s., Jankovcova 1569/2c, 17000 Prague
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3.8

Elektronicka faktura bude kupujicimu

\.&_z}({\l - 7Qc|lqnf_l;ir;::_?€@ma|lnhl o adresy
Hed 1 L s TRt N
':I:"".-' e o "":-'-'F*rl.".':-'.-'_:"s'r:'i‘.l.?:':ﬁ . -:?1'

Elektronlcka faktura bude obsahovat
nalezitosti stanovené Zakonem o DPH a
§ 435 odst. 1 zakona €. 89/2012 Sb.,
obCansky zakonik, v platném znéni.
Prodavajici se zavazuje, Ze Elektronicka
faktura bude generovana pfimo z
ucetniho  systému  prodavajiciho v
elektronické podobé a tato elektronicka
podoba bude pfedstavovat originalni
verzi téchto dokladd evidovanou v
Ucetnictvi kupujiciho. V pfipadé, ze neni
mozné generovat Elektronickou fakturu
pfimo z u€etniho systému prodavajiciho,
musi byt opatfena zaru¢enym
elektronickym podpisem zalozenym na
kvalifikovaném certifikatu v souladu s
aktualnimi pravnimi predpisy.
Elektronicka faktura bude vyhotovena ve
formatu PDF v Cetnosti 1 faktura = 1 pdf
soubor. PFilohy Elektronické faktury,
které nejsou soucasti darfiového dokladu,
budou zasilany kupujicimu pouze ve
formatech RTF, PDF,JPG, DOC, DOCXx,
XLS, XLSx. V pfipadé, kdy bude zaslana
kupujicimu Elektronicka faktura,
zavazuje se prodavajici nezasilat stejnou
fakturu duplicitné v papirové podobé.
Prijeti Elektronické faktury kupujicim
bude potvrzeno zpétnym odeslanim
zpravy o doruceni na emailovou adresu,
Z niz byla faktura odeslana.

Prodavajici se zavazuje, Ze bankovni
ucet jim ureny pro zaplaceni jakéhokoliv
zavazku Kkupujiciho na zakladé tohoto
dodatku (nebo jeho €asti) bude k datu
splatnosti pfislusného zavazku zvefejnén
zpusobem umoznujici dalkovy pfistup ve
smyslu § 96 odst. 2 Zakona o DPH.
Jestlize prodavajici uvede na faktufe
bankovni uCet nezvefejnény spravcem

3.8

7, HoleSovice. The Seller commits itself
to send the Electronic Invoice to the
Purchaser always from the following e-
_ma;l T e Address:
AR The
SeIIer undertakes that the Electronic
Invoice shall include the requirements
specified by the Act on VAT and
according to Section 435 par. 1 of the
Act No. 89/2012 Coll., Civil Code, as
amended. The Seller undertakes that the
Electronic Invoice is going to be
generated directly from the Seller's
accounting system in electronic form,
and the electronic form shall constitute
the original version of the documents
registered in the Purchaser's accounting
system. If the Electronic Invoice cannot
be generated directly from the Seller's
accounting system, it must be equipped
with a reliable electronic signature based
on a qualified certificate within the
meaning of respective legal regulations.
The Electronic Invoice shall be made in
PDF format in the frequency 1 invoice =
1 pdf file. All and any enclosures to the
Electronic Invoice, which are not an
integral part of the tax document, shall
be sent to the Purchaser only in RTF,
PDF, JPG, DOC, DOCx, XLS, XLSx
formats. If an Electronic Invoice is to be
sent to the Purchaser, the Seller
commits itself not to send the same
duplicate invoice in paper form. The
receipt of the Electronic Invoice by the
Purchaser shall be confirmed by
resending of the message of delivery to
the e-mail address from which the
invoice was sent.

The Seller undertakes that the defined
bank account for the payment of any
obligation of the Purchaser based on this
contract (or its part) will be published on
the day of the respective obligation
payment in a way enabling remote
access as per Section § 96 Par. 2 Act on
VAT. If the Seller states on the invoice
the bank account not published by the
tax administrator in the above-mentioned
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3.9

3.10

3.11

dané vySe uvedenym zplsobem, faktura
nebude uhrazena a bude vracena.

Pokud bude prodavajici oznacen
spravcem dané za nespolehlivého platce
ve smyslu § 106a Zakona o DPH,
zavazuje se zaroveh o této skutecnosti
neprodlené pisemné informovat
kupujiciho spolu s uvedenim data, kdy
tato  skuteCnost nastala. Pokud
kupujicimu vznikne podle § 109 Zakona
o DPH ruceni za nezaplacenou DPH z
pfijatého  zdanitelného  pInéni  od
prodavajiciho, ma Kkupujici pravo bez
souhlasu prodavajiciho uplatnit postup
zvlastniho zpusobu zajisténi dané podle
§ 109a Zakona o DPH. P¥i uplatnéni
zvlastniho zplsobu zajisténi dané uhradi
kupujici ¢astku DPH podle dariového
dokladu vystaveného prodavajicim na
uCet spravce dané prodavajiciho a
prodavajiciho o tomto kroku vhodnym
zpusobem vyrozumi. Zaplacenim Castky
DPH na ucet spravce dané prodavajiciho
a jeho vyrozuménim o tomto kroku se
zavazek kupujiciho uhradit ¢astku
odpovidajici vySi takto zaplacené DPH
vyplyvajici z tohoto dodatku povazuje za
spinény.

Prodavajici se zavazuje nepostoupit ani
nezastavit své pohledavky a zavazky
plynouci z tohoto dodatku tfetim osobam
bez pfedchoziho pisemného souhlasu
kupujiciho. V pfipadé poruSeni této
povinnosti ze strany prodavajiciho je
kupujici opravnén poZadovat uhradu
smluvni pokuty ve vysi 20 % z hodnoty
zastavené nebo postoupené pohledavky,
minimalné vsak ve vysi 250 EUR bez
DPH. Toto ustanoveni se v8ak netyka
postoupeni Ci zastaveni pohledavek a
zavazku plynoucich z tohoto dodatku ve
prospéch finan&nich instituci.

Zadna ze smluvnich stran neni
opravnéna bez pfedchoziho pisemného
souhlasu druhé smluvni strany zapodist
jakoukoli svou pohledavku ztohoto
dodatku za druhou smluvni stranou proti

3.9

3.10

3.11

way, the invoice will not be paid and will
be returned.

If the Seller is indicated by the tax
administrator as unreliable payer as per
§ 106a Act on VAT, it undertakes to
immediately inform the Purchaser in
writing about this matter and also about
the specification of the date such
situation occurs. If the Purchaser shall
guarantee according to § 109 Act on
VAT unpaid VAT from the accepted
taxable fulfilment from the Seller, the
Purchaser is entitled without consent of
the Seller to apply the process of special
method of tax security as per § 109a Act
on VAT. During the application of special
tax provision method, the Purchaser
pays VAT amount according to the
taxable record issued by the Seller to the
account of the Seller's tax administrator,
and will inform the Seller about this step
using a suitable method. The VAT
payment to the account of the Seller's
tax administrator and its information
about the step is considered that the
obligation of the Purchaser to pay the
amount corresponding to the paid VAT
resulting hereof is fulfilled.

The Seller undertakes to refrain from
assigning and from pledge its
receivables and obligations arising from
this contract to third parties without prior
written consent of the Purchaser. In case
the Seller breaches this obligation, the
Purchaser is entitled to claim the
contractual penalty amounting to 20 % of
the value of the receivable assigned or
pledged, however at least in the amount
of EUR 250 without VAT. This provision
doesn’'t apply to assignments and
pledges of receivables and obligations
arising from this contract to financial
institutions.

Any of the Contracting Parties shall not
set off any financial claim arising from
this contract against any claim of the
other Contracting Party arising from this
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vyplyvajici z tohoto dodatku. the other Contracting Party.

4. DALSIi USTANOVENI 4. OTHER PROVISIONS
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EX R e

Smluvni strany jsou povinny zachazet
jako s ddvérnymi a udrzovat v tajnosti
tento dodatek vCetné vSech jeho
soucasti a pfiloh, stejné jako veSkeré
informace obchodniho nebo technického
charakteru jakéhokoli druhu (dale
zkracené  informace”), jako jsou
dokumenty, doklady, vykresy, analyzy,
upominky, data a podobné, jako
obchodni tajemstvi, s nimiz se mohly
seznamit v ustni, pisemné, vizualni,
elektronické nebo jakékoli jiné podobé v
pribéhu jednani, wuzavieni nebo
vyporadani tohoto dodatku, a zajistit toto
davérné zachazeni a nezvefejiiovani pro
vSechny fyzické a pravnické osoby (napf.
jeji zaméstnance a personal a jakékoli
treti strany, které si objednala). Smluvni
strany mohou tyto osoby najimat pouze
pro vykon svych smluvnich povinnosti,
zvlastnich povinnosti a jinych povinnosti,
na které prokazatelné a vyslovné ulozily
povinnost mli€enlivosti a nezvefejiiovani
pfed zaCatkem téchto praci (vCetné

4.7
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The Contracting Parties are obligated to
treat as confidential and to keep secret
this  Amendment including all of its
components, appendices and
attachments, as well as any information
of a commercial or technical nature of
any kind (hereinafter abbreviated to
"information”), such as documents,
paperwork, drawings, analyses, memos,
data or the like, such as trade or
business secrets that might become
known to them in oral, written, visual,
electronic or any other form in the
course of negotiations, of concluding or
settling this Amendment, and to ensure
this confidential treatment and non-
disclosure for all natural and legal
entities (e.g. his employees and staff
and any third parties commissioned by
him). The Contracting Parties may only
engage such persons to perform their
contractual obligations, specific duties
and other duties on whom they have
verifiably and explicitly imposed an
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4.8

podani cenové nabidky). Tiskové zpravy
a jiné zpravy v tisku v souvislosti s timto
dodatkem mohou byt zvefejnény pouze
po obdrzeni souhlasu druhé smluvni
strany. Smluvni strany jsou dale povinny
pouzivat a vyuzivat veSkeré informace
vyhradné ke zpracovani tohoto dodatku
a nesméji pouzivat a vyuzivat zadné
informace pro své vlastni Ucely nebo
Ucely tfeti strany. Zavazky obsaZené
v tomto odstavci zlstanou v platnosti i po
skonc¢eni tohoto dodatku — z jakychkoli
davodd.

Pro vylou€eni pochybnosti smluvni
strany shodné uvadi, zZe dobrovolné
zvefejnéni tohoto dodatku v registru
smluv dle odstavce 4.8 nize neni
porusenim tohoto odstavce.

Kterdkoli ze smluvnich stran je
opravnéna jednostranné poskytnout
informace, na které se pfipadné vztahuje
ochrana dle tohoto dodatku, v pfipadé,
Ze je k takovému postupu povinna na
zakladé platného pravniho predpisu
a/nebo pravomocneého soudniho,
arbitrazniho &i spravniho rozhodnuti:

(a) je opravnéna poskytnout
informace  pouze  vrozsahu
nezbytné nutném pro spinéni
dané povinnosti,

(b) zvoli nejvhodnéjsi postup v dané
véci tak, aby zaroven byl

minimalizovan zasah
do ddvérného charakteru
informaci.

Smluvni  strany jsou si védomy

skutecnosti, ze CDC je povinnou osobou
podle zakona ¢&. 340/2015 Sb., o registru
smluv, a dulsledku, které jsou s touto
skuteCnosti  spojeny. Smluvni strany
berou na védomi skute¢nost, Ze povinné
osoby podle zakona ¢&.340/2015 Sb.,

4.8

obligation of confidentiality and non-
disclosure prior to commencing duties
(including submission of the bid). News
releases or other press releases in
connection with this Amendment may
only be circulated upon obtaining the
approval of the other Contracting Party.
Furthermore, the Contracting Parties are
obligated to use and make use of any
information exclusively for processing
this Amendment and may not use and
make use of any information for their
own purposes or the purposes of a third
party. The obligations included in this
item shall continue to remain in force
indefinitely upon termination of this
Amendment for whatever reasons.

For avoidance of doubt, both Contracting
Parties hereby state that publication
hereof in the Register of Contracts under
Par. 4.8 below shall not mean a breach
of this Paragraph.

Both Contracting Parties are entitled to
unilaterally provide information protected
hereby, in case that it is obligated to do
so in accordance with valid legal
regulation and/or a legitimate court,
arbitrary or administrative decision in
that:

(a) it is entitled to provide information
only in the extent absolutely
necessary to meet such obligation;

(b) it shall select the most appropriate
procedure in this matter in order to
also minimise the intervention in the
confidential character of the
information.

The  Contracting  Parties  hereby
understand that CDC is the liable person
under Act No. 340/2015 Coll., on the
Register of Contracts, and they
understand consequences connected
with this fact. The Contracting Parties
understand that the liable persons under
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oregistru  smliuy, maji  povinnost
uvefejfiovat smluvni ujednani v registru
smluv pod sankci nenabyti ucinnosti
takového pravniho jednani. Povinnost
uvefejnovat smlouvy v registru smluv
nenastane v pfipadé, kdy se na dané
pravni jednani uplatni néktera z vyjimek
uvedena v zakoné o registru smiuv.

Smluvni strany prohlasuji, Zze dospély
ke spoleCnému zavéru, ze se na tento
dodatek vztahuje vyjimka podle § 3 odst.
2 pism. q) zakona ¢&.340/2015 Sb.,
zakon o registru smluv, (tzv. obchodni
vyjimka); tento dodatek podle
spoleéného zavéru smluvnich stran
nepodléha povinnosti uvefejnéni
v registru smluy, ucinnost tohoto dodatku
neni  zverejnénim  vregistru smluv
podminéna. Smluvni strany potvrzuji,
Ze si za timto ucelem navzajem poskytly
informace, které povaZuji za dostateCné
k fadnému posouzeni vySe uvedeného. |
pfesto se smluvni strany rozhodly tento
dodatek  zvefejnit vregistru  smluv
dobrovolné a stakovym zvefejnénim
souhlasi. Uvefejnéni v registru smiuv
v souladu se zak. & 340/2015 Sb., o
registru smluv, zajisti CDC, pfiemz
v podani uvede také identifikaci datové
schranky IF, a to: vieBu9m.

Smluvni strany se shodly na tom, Ze
néktera ustanoveni tohoto dodatku
obsahuji informace, jez nelze poskytnout
pfi postupu podle predpisu upravujicich
svobodny pfistup k informacim,
nebo které jsou obchodnim tajemstvim, a
na které se vztahuje opravnéni
znecitelnit jejich obsah pfed pfipadnym
zvefejnénim v registru smluv  podle

Act No. 340/2015 Coll., on the Register
of Contracts, are obligated to publish the
contractual provisions in the Register of
Contracts under the sanction that such a
legal arrangement shall not become
effective. The obligation to publish
contracts in the Register of Contracts
does not occur in case that for such
legal arrangement any of exceptions
stated in the Act on the Register of
Contracts shall apply.

The Contracting Parties hereby declare
that they have reached joint conclusion
that the exception as stipulated in § 3
Par. 2 Letter q) of Act No. 340/2015
Coll., on the Register of Contracts (i.e.
commercial exception) shall apply
hereto; this Amendment shall not be
published in the Register of Contracts
under joint conclusion of  both
Contracting Parties, effectiveness hereof
is not conditioned by the publication in
the Register of Contracts. The
Contracting Parties confirm that for this
purpose they have provided each other
with information which they consider as
being sufficient for proper consideration
of above stated. Though the previous,
the Contracting Parties have decided to
publish this Amendment in the Register
of Contracts of their own will and with
such publication both  Contracting
Parties agree. The publication in the
Register of Contracts in accordance with
Act No. 340/2015 Coll., on the Register
of Contracts, shall be ensured by CDC,
whereas CDC states the identification
number of data box of IF, i.e. vie8u9m,
in such application.

The Contracting Parties have agreed
that some of the provisions hereof
contain information which shall not be
provided when proceeding according to
provisions regulating free access to
information or are a trade secret, and to
which the authorization applies to make
non-readable its content before its
possible publication in the Register of
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4.9

4.10

zakona €. 340/2015 Sb., o registru smluv.
Smluvni strany se shodly na tom,
Ze ustanoveni tohoto dodatku, ktera byla
zvyraznéna vyzlucenim, tvofi informace,
které nelze poskytnout pfi postupu podle
predpisu upravujicich svobodny pfistup k
informacim, nebo které jsou obchodnim

tajemstvim.  Vregistru smluv  bude
dodatek uvefejnén ve znéni, ve kterém
budou takto zvyraznéné informace

zneditelnény.

Je-li nebo stane-li se nékteré ustanoveni
tohoto dodatku neplatnym,
nevymahatelnym, zdanlivym nebo
neucinnym, nedotyka se tato neplatnost,

nevymahatelnost, zdanlivost
Ci neuCinnost  ostatnich ustanoveni
tohoto dodatku. Smluvni strany se
zavazuji  neplatné, nevymahatelné,
zdanlivé nebo neudinné ustanoveni

ustanovenim platnym, vymahatelnym a
u¢innym se stejnym nebo obdobnym
pravhim a obchodnim  smyslem,
pfipadné uzavfit novou smlouvu tak, aby
bylo docileno puvodné zamysleného
zaméru, do péti (5) dnd od doruceni
vyzvy kterékoli ze smluvnich stran.

Smluvni strany se zavazuji zajistit
ochranu osobnich udaja, které maji byt
zpracovavany na zakladé tohoto dodatku
a/nebo v souvislosti s nim. V ramci
zpracovani osobnich udaju  zajisti
smluvni strany zejména zpracovani
osobnich udajd v souladu s pfisluSnymi
pravnimi pfedpisy, vyhradné v
nezbytném rozsahu a v ramci nezbytné
doby, a Ze osobni udaje jsou technicky a
organizacné chranény proti
neopravnénému nebo prilezitostnému
zasahovani, zméné, zni¢eni nebo ztraté,
neopravnénému pfenosu, jejich
neautorizovanému zpracovani a jinym
neopravnénym pouzitim. Smluvni strany
zajisti, aby veSkeré povinnosti vyplyvajici
z  prislusnych  pravnich  pFedpisq,
zejména z predpisu o ochrané osobnich

4.9

4.10

Contracts under Act No. 340/2015 Coll.,
on the Register of Contracts. The
Contracting Parties have agreed that the
provisions hereof which have been
highlighted in yellow consist information
which shall not be provided when
proceeding according to the provisions
regulating free access to information or
that is a trade secret. This Amendment
shall be published in the Register of
Contracts in the version in which such
highlighted information shall be made
non-readable.

Should any provision hereof be or
become invalid, unenforceable,
ostensible or ineffective, this invalidity,
unenforceability, ostensibility or
ineffectiveness shall not apply to other
provisions hereof. The Contracting
Parties undertake to replace such
invalid, unenforceable, ostensible or
ineffective  provision with a valid,
enforceable and effective provision
having the same or similar legal and
commercial meaning, or to conclude a
new agreement in order to meet the
original intended purpose within five (5)
days after delivery of the notice of any
Contracting Party.

The Contracting Parties undertake to
ensure protection of personal data which
are to be processed on the basis hereof

and/or in connection with it. Within
processing of personal data the
Contracting Parties shall especially

ensure that personal data are processed
in accordance with relevant legal acts,
exclusively within necessary extent and
within necessary period and that
personal data are protected technically
and organizationally against
unauthorised or casual interference,
their ~ change, destroy or loss,
unauthorised transfer, their different
unauthorised processing and another
unauthorised use. The Contracting
Parties shall ensure that any and all
obligations arising from relevant legal

Strana / Page 12



4.11

4.12

4.13

udaju (GDPR), byly soustavné osobné a
organiza¢né plnény v ramci zpracovani
osobnich udaju.

Tento dodatek byl vyhotoven ve dvou
stejnopisech v Ceském a anglickém
znéni, pficemz kazdy z nich ma platnost
originalu. Kazda smluvni strana obdrzi
jedno vyhotoveni. V pfipadé jakéhokoli
rozporu mezi Ceskym a anglickym
znénim ma pfednost anglické znéni.

Tento dodatek nabyva platnosti dnem
podpisu posledni smluvni stranou a
ucinnosti dnem 1. prosince 2019.

Veskerée pfilohy tohoto dodatku tvofi jeho
nedilnou soucast.

CD Cargo, a.s.
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4.13
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acts, especially from the General Data
Protection Regulation (GDPR), are
fulfilled personally and organizationally
continuously within the processing of
personal data.

This Amendment has been executed in
two counterparts in Czech and English
version whereby each of them shall have
the wvalidity of an original. Each
Contracting Party shall receive one
counterpart. In case of any discrepancy
between Czech and English version,
English version shall prevail.

This Amendment becomes valid on the
date of execution hereof by the last
Contracting Party and effective as of
December 1, 2019.

Any appendices hereto form the internal
part of this Amendment.

Innofreight Czech s.r.o.
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