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Smlouva o poskytnuti niavratné finanéni vypomoci z rozpo¢tu Jihoceského kraje
na realizaci projektu ,,Rural Mobility (RUMOBIL)* schvaleného Monitorovacim vyborem
programu nadnirodni spoluprice Interreg CENTRAL EUROPE
uzaviend ve smyslu § 159 a ndsl. zdkona ¢ 500/2004 Sb., sprdavni Fdd, ve znéni pozdéjSich
: predpisu
(Cislo smlouvy SFV/OEZI1/2271/16)

I.
Obecna ustanoveni

Zastupitelstvo JihoCeského kraje rozhodlo svym usnesenim €. 378/2016/ZK-25 ze dne
22.9.2016 podle § 36 odst. 1 pism. i) zékona & 129/2000 Sb., o krajich, ve znéni pozd€jsich
piedpisd, v souladu se zdkonem & 250/2000 Sb., o rozpodtovych pravidlech uzemnich
rozpoltli, ve znéni pozd&jsich piedpisti (dile jen ,zdkon o rozpoctovych pravidlech
uzemnich rozpo&td“), a ve smyslu Zasad pro poskytovani dotaci a finan¢nich dard
Jihoeskym krajem SM/107/ZK o poskytnuti navratné finan¢ni vypomoci (dile jen
,»vypomoc™) ve vysi a za podminek dale uvedenych v této smlouve.

Tato smlouva je uzavirdna na podkladé€ projektu ,,Rural Mobility (RUMOBIL)“ schvaleného
Monitorovacim vyborem programu nadnédrodni spoluprace Interreg CENTRAL EUROPE.

IL.
Poskytovatel a pFijemce vypomoci

Poskytovatelem vypomoci je:

Jihoc¢esky kraj

U Zimniho stadionu 1952/2, 370 76 Ceské Budé&jovice
1C: 70890650

DIC: CZ70890650

zastoupeny Mgr. Jifim Zimolou, hejtmanem

(dale jen ,,poskytovatel”)

P#jemcem vypomoci je:
JIKORD, s.r.o.

Okru’ni 517/10, 370 01 Ceské Budéjovice
Vedeny u Krajského soudu v Ceskych Budéjovicich pod sp.zn. C 18159

IC: 28117018
Platce DPH: L ano X ne
Moznost odpoétu DPH na vstupu v ramci projektu: [ ano X ne

zastoupeny Ing. JiFim Borovkou, Ph.D., MBA, jednatelem
(déle jen ,,ptijemce”)

II1.
Predmét smlouvy

Pfedmétem  této smlouvy je  poskytnuti  navratné finanéni  vypomoci
za (&elem pfedfinancovani projektu ,,Rural Mobility (RUMOBIL)*“ (dile jen ,,projekt”),
ktery je schvalen rozhodnutim Monitorovaciho vyboru programu nadnérodni spoluprace
Interreg CENTRAL EUROPE ze dne 15.4.2016 k financovani a realizaci. Rozhodnuti
je ptilohou této smlouvy.

Piijemce potvrzuje, Ze projekt uvedeny v odst. 1 tohoto ¢lanku nezakladd nedovolenou
vetejnou podporu.



Piijemce je povinen pouzit vypomoc jen k uelu stanovenému schvilenym projektem
a miZe byt pouzita pouze za podminek uvedenych ve Smlouv€ o poskytnuti dotace
na realizaci projektu v rdmci programu Interreg CENTRAL EUROPE.

Z poskytnuté vypomoci lze hradit pouze zpiisobilé vydaje spojené s realizaci projektu, které
jsou specifikovany ve Smlouvé o poskytnuti dotace na realizaci projektu v rdmei programu
Interreg CENTRAL EUROPE.

Prostiedky z vypomoci nesmi pfijemce poskytnout jinym pravnickym nebo fyzickym
osobam, pokud nejde o tihrady spojené s realizaci projektu, na ktery byly poskytnuty.

IV.
VySe a Cerpani vypomoci

Celkovy pfislib Jihoteského kraje na kofinancovani a pfedfinancovéani zpusobilych vydaji
projektu ,,Rural Mobility (RUMOBIL)*“ schvéileny usnesenim 378/2016/ZK-25 ¢ini
5591 950,00 K¢, pficemz celkova schvalend ¢astka bude vyplacena ve ¢tyfech splatkach
v danych vysich: 500 370,00 K¢ (tj. 8,95 % z celkového objemu prostfedki poskytnutych
JihoGeskym krajem na kofinancovan a pfedfinancovani projektu, tzn. dotace
na kofinancovani a navratnd finanéni vypomoc), 1519895,00 K¢ (tj. 27,18 %),
3 055 195,00 K¢ (tj. 54,63 %) a 516 490,00 K¢ (tj. 9,24 %). Vypomoc bude ¢init vzdy 85 %
z kazdé splatky.

Vypomoc v celkové vysi 4 753 157,50 K¢ bude poskytnuta na zidklade Zadosti piijemce
o proplaceni vypomoci Jiho¢eského kraje na pfedfinancovani zplsobilych vydaji projektu,
a to bezhotovostnim pievodem z uctu poskytovatele ¢. 170320242/0300 na ucet pfijemce
¢. 234868910/0300.

Prvni &4st vypomoci ve vysi 425 314,50 K¢ (85 % z prvni splatky ve vysi 500 370,00 K&)
bude poskytnuta na zaklad¢ zadosti o proplaceni dle harmonogramu uvedeného v odst. 4
tohoto ¢lanku.

Druha &ast vypomoci ve vysi 1291910,75 K& (tj. 85 % zdruhé splatky ve vysi
1 519 895,00 K&) bude vyplacena dle harmonogramu uvedeného v odst. 4 tohoto ¢lanku
po dolozeni kopii dokladli o uhradé faktur a uCetnich dokladi prokazujicich profinancovani
piedchozi ¢asti vypomoci a predchozi ¢asti dotace na kofinancovani ve vysi 75 055,50 K¢
poskytnuté dle smlouvy ¢. SDO/OEZ1/2270/16.

Treti ¢ast vypomoci ve vysi 2596 915,75 K& (tj. 85 % ztieti splatky ve vysi
3 055 195,00 K&) bude vyplacena dle harmonogramu uvedeného v odst. 4 tohoto &lanku
po doloZeni kopii dokladi o thrad€ faktur a ucetnich dokladii prokazujicich profinancovani
piedchozi ¢asti vypomoci a pfedchozi Casti dotace na kofinancovani ve vysi 227 984,25 K¢
poskytnuté dle smlouvy ¢. SDO/OEZI/2270/16.

Ctvrta &ast vypomoci ve vysi 439 016,50 K& (tj. 85 % zdtvrté splatky ve vysi
516 490,00 K&) bude vyplacena dle harmonogramu uvedeného v odst. 4 tohoto ¢lanku
po dolozeni kopii dokladl o thrad¢ faktur a ucetnich dokladd prokazujicich profinancovani

piedchozi ¢asti vypomoci a pfedchozi €4sti dotace na kofinancovani ve vysi 458 279,25 K¢
poskytnuté dle smlouvy SDO/OEZ1/2270/16.

Soudasti kazdé Zadosti o proplaceni musi byt uceleny soupis dolozenych ui€etnich dokladd.



4.

Harmonogram ptedkladani Z4dosti o proplaceni vypomoci ve vysi uvedené v odst. 2 tohoto
¢lanku bude nasledujici:

Harmonogram pfedkladani Zadosti o proplaceni vypomoci v K¢
Y . Vyse vypomoci
Zadost R P IR T
Termin pfedlozeni Zidosti Investi¢ni vydaje | Neinvesti¢ni vydaje
1. prosinec 2016 0,00 425 314,50
2. unor 2017 0,00 1291 910,75
3. unor 2018 0,00 2 596 915,75
4. unor 2019 0,00 439 016,50
Celkem 0,00 4 753 157,50

Harmonogram pfedkladani Zadosti o proplaceni vypomoci lze upravit pouze pisemnym
dodatkem k této smlouvé.

O pouziti prostfedkit vypomoci vede piijemce oddélenou prikaznou ucetni evidenci
a zavazuje se uchovavat tuto Gletni evidenci po dobu 10 (deseti) let po ukonceni realizace
projektu.

Stanoveni zavaznych podili na financovéni zplsobilych vydaji projektu dle usneseni
&. 378/2016/ZK-25 a Smlouvy o poskytnuti dotace na realizaci projektu v rdmci programu
Interreg CENTRAL EUROPE je uvedeno v tabulce niZe.

. y Podil na celkovych
Vyse v K¢ o 11,
Druh dotace dl Xt ety zpusobilych
e rozpoctu proj vydaich v (%)

Dotace z krfljs’keh(.) rozpoctu na 838 792,50 15 %
kofinancovéni projektu
Dotace EU 4 753 157,50 85 %
Dotace SR 0,00 0%
Vlastni podil ptijemce 0,00 0%
Celkové zpusobilé vydaje 5 591 950,00 100 %

| Celkové nezptisobilé vydaje | 0,00 |

| Celkové vydaje projektu | 5591 950,00 |

Pokud je smlouva o poskytnuti dotace z dota¢niho titulu uzaviena v EUR a i dotace
z dota¢niho titulu EU bude vyplacena v EUR, budou ¢astky v tabulce v odst. 6 tohoto
¢lanku pfepodteny na K& kurzem dle aktudlni predikce schvélené Zastupitelstvem
Jiho&eského kraje pro obdobi ukondeni realizace projektu. Kurzové riziko nese piijemce.

VSechny vydaje museji byt pro ugely této smlouvy vykazovany bez dan€ z pfidané hodnoty
v ptipadg, kdy je ptijemce jejim platcem a ma moZnost zaZadat pfislu§ného spravce dané
0 jeji zpétné proplaceni.

Pfijemce je povinen doloZit poskytovateli kopie v8ech pfipadnych dodatki ke Smlouvé
o poskytnuti dotace na realizaci projektu v ramci programu Interreg CENTRAL EUROPE,
a to neprodlené po jejich obdrzeni.



V.
Finan¢ni vyporadéani
Po ukonCeni realizace projektu pfedlozi pffjemce poskytovateli nejpozd€ji do 2 mésicii
kratkou vécnou zpravu a vyudétovani celkové realizace projektu spolu s doloZenim uZiti
posledni ¢asti vypomoci a posledni ¢ésti poskytnuté dotace na kofinancovani.

Pfijemce se zavazuje podavat prib&n¢ b€hem realizace projektu zadosti o proplaceni
uskute¢nénych zpusobilych vydaji projektu v souladu s podminkami Smlouvy o poskytnuti
dotace na realizaci projektu v ramci programu Interreg CENTRAL EUROPE uzaviené mezi
Méstem Vidett jako Ridicim organem programu Interreg CENTRAL EUROPE
a spoleénosti JIKORD, s.r.o. a dle stanoveného Casového harmonogramu Zadat prib&zng
o proplaceni zpisobilych vydaji a po pfijeti pfisluSnych prostfedki na sviij Glet je vratit
poskytovateli tak, aby do 15 pracovnich dnii od obdrZeni byly pfipsdny na ucet
poskytovatele 170320242/0300. Posledni ¢ast navratné finanéni vypomoci musi byt
vriacena nejpozdéji do 365 dnii od data ukonceni realizace projektu, tj. do 31.5.2020.
V den podani Zadosti o proplaceni zpisobilych vydaji z programu nadnéarodni {izemni
spoluprace Interreg CENTRAL EUROPE musi byt avizo o pfedloZeni Zadosti zaslano e-
mailem i poskytovateli, a to na adresu hajickovaj@kraj-jihocesky.cz.

Pokud by pfi zavére¢ném vyuctovani &i kontrole projektu (v ptipad€ etapizace projektu
po vyuctovani ¢i kontrole etapy) doSlo ke sniZeni vySe zplsobilych vydaju, které budou
refundovany z programu nadnarodni spoluprace Interreg CENTRAL EUROPE, je pfijemce
bez ohledu na tuto skute¢nost povinen vratit poskytovateli po ukonceni projektu, resp.
piisluné etapy projektu celou ¢astku vypomoci uvedenou v ¢l. IV. odst. 2 této smlouvy,
resp. celkovou ¢astku poskytnutou na danou etapu.

VI.
Poruseni rozpoétové kazné a vypovéd’ smlouvy

Pifjemce bere na védomi, Ze kazdé¢ poruSeni povinnosti podle této smlouvy bude
povazovano za poruSeni rozpoctové kazné€ podle ustanoveni § 22 zdkona o rozpodétovych
pravidlech uzemnich rozpoctii a poskytovatel je opravnén poZadovat odvod a thradu penale
za poruseni rozpoctové kazne.

Poskytovatel je opravnén tuto smlouvu vypov€dét z divodi na strané piijemce,
a to zejména v pifipad¢, Ze po uzavieni této smlouvy nastane nebo vyjde najevo skute€nost,
ktera poskytovatele opraviiuje vypomoc nebo jeji €ast odejmout. Takovymi skuteénostmi
jsou naptiklad zjiSt€ni poskytovatele, Ze doSlo k ukondeni/odstoupeni &i nerealizaci
smlouvy o poskytnuti dotace EU, popf. k nevyplaceni dotace z piislu§ného dota¢niho titulu
pro poruseni podminek daného dota¢niho titulu, dile Ze daje, které mu piijemce sdélil
a které mély vliv na rozhodnuti o poskytnuti vypomoci, jsou nepravdivé nebo vyuZiti
vypomoci neni v souladu s i¢elem uvedenym v ¢l III. odst. 1 této smlouvy.

Vypovédni Ihita €ini 10 dni a za¢ina b&Zet dnem doruceni pisemné vypovédi ptijemci.

V pisemné vypovédi poskytovatel uvede zjist€né skuteCnosti, které jej prokazateln€ vedly
k vypovédi smlouvy, a vyzve piijemce k vraceni vypomoci nebo jeji Casti. Piijemce
je povinen tyto prostiedky vratit do 15 dnt od ukonceni smlouvy bezhotovostnim pfevodem

na udet poskytovatele uvedeny ve vypovédi. Pokud vypomoc jesté nebyla pfevedena na et
pfijemce, ma poskytovatel pravo vypomoc neposkytnout.

Poskytovatel je opravnén poZadovat uhradu pendle za poruseni rozpoctové kdzné ve vysi
1 promile denné z neopravnéné pouzitych nebo zadrZenych prostfedkid, nejvySe vSak
do vySe této castky.




Pfijemce je opravnén tuto smlouvu vypovédét ze zavaznych divodl, které je povinen
poskytovateli sdélit. Vypové&dni lhita &ini 1 mésic a zalind bé&Zet ode dne dorueni pisemné
vypovédi poskytovateli. V ptipad& vypovézeni smlouvy ze strany piijemce nema piijemce
narok na poskytnuti vypomoci. Poskytnutd plnéni ze strany poskytovatele je povinen
piijemce vratit poskytovateli v plné vy$i bezhotovostnim pfevodem na ti¢et poskytovatele
170320242/0300 do 15 dnti od doruceni vypovédi poskytovateli.

VIL
Povinnosti pfijemce p¥i pifeméné, insolvenci a likvidaci pravnické osoby

V piipadg, Ze je ptijemce pravnickou osobou vyjma obce a ma dojit k jeho pfeméné podle
pfislu§ného zakona a piijemce ma byt zanikajici pravnickou osobou, ma povinnost tuto
skutenost oznamit s dostateénym pfedstihem poskytovateli s zadosti o udé€leni souhlasu
s prechodem prav a povinnosti z tohoto smluvniho vztahu na pravniho nastupce. Pfitom
musi respektovat, Ze kazda takova skutenost musi byt projedndna vtom orginu
poskytovatele, ktery schvalil poskytnuti vypomoci a smlouvu o jejim poskytnuti.

K Zadosti o udéleni souhlasu podle odstavce 1 musi pfijemce prokdzat pfisluSnymi
dokumenty, Ze prava a povinnosti z tohoto smluvniho vztahu, véetné ptipadné udrzitelnosti,
pfejdou na pravniho nastupce a pravni nastupce se zavazuje tyto povinnosti plnit (napf.
projekt fuze). Poskytovatel je opravnén si vyzadat dodate¢né podklady, pokud z dodanych
podkladi nebude tato skutecnost vyplyvat.

V ptipadé, Ze poskytovatel Zadosti vyhovi, spravi o tom bez zbyte¢ného odkladu pfijemce
po projednani v pfislu§ném organu poskytovatele a uzavie dodatek ke smlouvé, ktery bude
obsahovat popis a dlivod jeho uzavieni s ohledem na pfeménu piijemce.

V ptipadé, Zze Zadosti poskytovatel nevyhovi, bezodkladn€ o tom spravi piijemce
po projednani v pfislusném orginu poskytovatele. Poskytovatel je oprdvnén posoudit
dosavadni naplnéni u€elu smlouvy a rozhodne o vraceni poskytnuté vypomoci nebo jeji
¢asti. V takovém piipadé ma pifijemce povinnost vratit doposud vyplacenou vypomoc nebo
jeji cast zptisobem a ve 1huté, které stanovi ve vyzvé poskytovatel.

V piipadg, Ze je ptijemce piisp&vkovou organizaci jiného izemniho samospravného celku,
je povinen pii sloueni, splynuti ¢i rozd€leni postupovat obdobn€ podle odstavce 1
(doloZeni napf. formou usneseni zastupitelstva izemné samospravného celku). Posledni
véta odstavee 2 plati obdobné.

V piipad€, ze pfislusny soud rozhodl o upadku pfijemce nebo ma byt piijemce zruSen
s likvidaci, je povinen tuto skutenost neprodlené oznamit poskytovateli. Poskytovatel
je opravnén posoudit dosavadni naplnéni u¢elu smlouvy a rozhodne o vraceni poskytnuté
vypomoci nebo jeji €asti. V takovém piipadé ma piijemce povinnost vratit doposud
vyplacenou vypomoc nebo jeji &ast zplisobem a ve lhité, které stanovi ve vyzvé
poskytovatel. Zéaroveii je povinen bezodkladné ozndmit insolven¢nimu spravei
¢i likvidatorovi ptijemce, Ze tento piijal vypomoc zrozpoétu poskytovatele a véaze
ho povinnost vyplacenou vypomoc vratit zpét do rozpoctu poskytovatele.

VIIL
Ostatni ujednani

Pokud dojde v pribé&hu platnosti této smlouvy na strané pifjemce ke zmén€ podminek,
za kterych byla vypomoc poskytnuta, je pifjemce povinen ozndmit toto pisemné
poskytovateli neprodlené po zji§téni zmény.



Pfilohou této smlouvy _]é-g

Piijemce souhlasi se zvefejnénim této smlouvy. Pfijemce prohlaSuje, Ze tato smlouva
neobsahuje idaje, které tvofi pfedmét jeho obchodniho tajemstvi ve smyshu § 504 zdkona
&. 89/2012 Sb., oblansky zakonik.

Poskytovatel vypomoci je oprdvnén provadét u piijemce kontrolu realizace, vysledki
a povinné udrZitelnosti projektu a kontrolu uetnictvi, ptip. daldich skute¢nosti,
a to v rozsahu potiebném k posouzeni, zda jsou podminky projektu a ujednani této smlouvy
dodrzovany.

Piijemce se zavazuje umoznit poskytovateli nebo jim pisemné povéfenym osobam provést
kdykoli (i v priib&hu realizace) komplexni kontrolu postupt a vysledki realizace projektu,
vietn& pouZiti prostfedkl vypomoci, a zpiistupnit na pozadani veskeré doklady souvisejici
s realizaci prOJektu a s plnénim zévazkd podle této smlouvy Timto ujednanim nejsou
dotdena ani omezena préava kontrolnich a finanénich orgéni stétni spravy Ceské republiky.

IX.
Zivéretna ujednini

Smlouva je vyhotovena ve 4 stejnopisech majicich povahu origindlu, z nichz kazda
ze smluvnich stran obdrZi 2 vytisky.

Zmény a dopliiky této smlouvy lze provadét pouze formou pisemnych ¢islovanych dodatka,
podepsanych obéma smluvnimi stranami,

Pfijemce bere na védomi, Ze v pfipadé zjisténi zavaznych nedostatki pfi realizaci projektu,
vietné nedodrZeni terminu odevzdani vydactovani poskytnuté vypomoci za uplynuly
kalendaini rok, je poskytovatel oprdvnén vyloudit v ndsledujicich 5 letech jeho Zadosti
o poskytnuti dotaci, finan¢nich dari a ndvramych finanénich vypomoci z prostiedki
poskytovatele.

Tato smlouva nabyvd platnosti a udinnosti dnem podpisu opravnénymi zastupci obou
smluvnich stran.

Smluvni strany shodn& prohlasuji, Ze si tuto smlouvu pted jejim podpisem tadné piecetly,
ze byla uzaviena po vzdjemném projednini podle jejich pravé a svobodné vile, urditg,
vazné a srozumitelng. Smluvni strany potvrzuji autenti¢nost této smlouvy svym podpisem.

V Ceskych Budgjovicich “Jf %fﬁﬂff
JIKORD s.r.o.

Okruzni 517/10
370 01 Ceské Budgj
i6: 28117018

Ing. h.D., MBA
jednatel

- Smlouva o poskytruti dotace qa,reahzacn projektu v ramci programu Interreg CENTRAL
EUROPE . KB

- Partnerska dohoda — dohoda mezi vedoucim partnerem a partnery na realizaci projektu
v ramei programu Interreg CENTRAL EUROPE
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Subsidy Contract
Tor the implementation of the Interreg CENTRAL EUROPE project
CES55 RUMOBIL

‘The following contract between

City of Vienna

represented by

Municipal Department 27
(Magistratsabteilung 27)
European Affairs

Schlesinger Platz 2, A-1080 Vienna,
Austria

- acting as Managing Authority of the Buropean Territorial Cooperation Programme Interreg
CENTRAL EUROPE, hereinafter referred to as MA -

on behalf of the Federal Republic of Austria, the Republic of Croatia, the Czech Republic, the
Federal Republic of Germany, the Republic of Hungary, the Republic of Italy, the Republic of
Poland, the Slovak Republic and the Republic of Slovenia,

and

Ministry for Regional Development and Transport of Saxony-Anhalt with its office at
TurmschanzenstraBe 30

39114 Magdeburg

Germany

represented by

Wilfried K6hler

- hereinafter referred to as Lead Partner (LP), meaning the lead beneficiary, as defined in Article 13
(2) of Regulation (EU) 1299/2013 -

is concluded on the basis of the rules and documents as specified in § 1 of this contract and lays
down the implementing arrangements for the project CES5, Rural Mobility in European Regions
affected by Demographic Change / RUMOBIL




§1

Legal framework

1. The contract is concluded on the basis of the following legal provisions:

* The European Structural and Investment Funds Regulations, Delegated and Implementing Acts
for the period 2014-2020, especially Article 125 (3) ¢ of the Regulation (EU) No 1303/2013 of
the European Parliament and of the Council of 17 December 2013 and Article 12 (5) of
Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December
2013 as further specified below;

The European Territorial Cooperation Programme Interreg CENTRAL EUROPE, approved by
the Buropean Commission on 16 December 2014 (Decision No C(2014) 10023 final) setting
the strategy of the Programme (hereinafter referred to as CENTRAL EUROPE CP);

® The laws of the Republic of Austria applicable to this contractual relationship;

2. The following laws and documents constitute the legal framework applicable to the rights and
obljgations of the parties to this contract:

® Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25
October 2012 on the financial rules applicable to the general budget of the Union and repealing
Council Regulation (EC, Euratom) No 1605/2002 together with related Delegated or
Implementing Acts;

The European Structural and Investment Funds Regulations, Delegated and Implementing Acts
for the period 2014-2020, especially:

* Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17
December 2013 laying down common provisions on the European Regional
Development Fund, the European Social Fund, the Cohesion Fund, the European
Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund
and laying down general provisions on the European Regional Development Fund, the
European Social Fund, the Cohesion Fund and the European Maritime and Fisheries
Fund and repealing Council Regulation (EC) No 1083/2006 and any amendment

® Regulation (EU) No 1301/2013 of the European Parliament and of the Council of 17
December 2013 on the Buropean Regional Development Fund and on specific provisions
concerning the Investment for growth and jobs goal and repealing Regulation (EC) No

- 1080/2006, and any amendment

® Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17
December 2013 on specific provisions for the support from the European Regional
Development Fund to the European territorial cooperation goal and any amendment

® Implementing and Delegated Acts, especially Commission Delegated Regulation (EU)
No 481/2014 of 4 March 2014 supplementing Regulation No 1299/2013 of the European
Parliament and of the Council with regard to specific rules on eligibility of expenditure
for cooperation programmes and any amendment

Articles 107 and 108 of the Treaty on the Functioning of the European Union, Commission
Regulation (EU) No 1407/2013 on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to de minimis aid, Delegated and Implementing acts as
well as all applicable decisions and rulings in the field of state aid;

All other EU legislation and the underlying principles applicable to the LP and its PPs,
including the legislation laying down provisions on public procurement, on competition and
entry into the markets, the protection of the environment, the equal opportunities between men
and women;




¢ National rules applicable to the LP and its Project Partners (hereinafter referred to as PPs) and
their activities

® All Manuals, Guidelines and any other documents relevant for project implementation (e.g.
Application Manuals, Implementation Manuals) in their latest version as published on the
programme website or handed over to the LP directly during the project implementation.

In case of amendment of the above mentioned legal norms and documents, and any other documents
of relevance for the contractual relationship (e.g. application form) the latest version shall apply.

§2
Award of subsidy

1. Based on the application of the LP in its latest version and the supplemennnglamendmg documents
in their latest version (altogether hereinafter referred to as “application documents™), in accordance
with the decision of the Monitoring Committee of the programme (hereinafter referred to as MC),
dated 15 April 2016 an earmarked subsidy is awarded to the LP for the project CES5, Rural Mobility
in European Regions affected by Demographic Change from funds of the CENTRAL EUROPE CP.

Maximum ERDF of | Approved Total Partner|  Approved TOTAL | Grantrate of

funding awarded Co-financing ELIGIBLE BUDGET ' | thefunding

Substotal for PPs inside the ' ; T E4 Eyiee , 1 oy s e N _ !

|programme area 2.228.291,54 Euro (€) 458.730,46 Euro (€)]  2.687.022.00 Euro (€)] ‘32,93 %
Sub-total for PPs outside the .

|programme area 0,00 Euro (€) 0,00 Euro (€) 1 0,00 Eura (€) 0,00%

Total N 2.228.291,54 Euro (€)]  458.730,46 Euro (€)  2.687.022,00 Euro (€)] 8293%

2. Grant rate of the funding is understood as being the percentage rate which results from dividing the
funding awarded from the programme (ERDF funding) by the CENTRAL EUROPE eligible budget
of the project (ERDF funding + national co-financing by CENTRAL EUROPE Member States). The
grant rate can change in the course of the implementation of the project. However the maximum
-amount of ERDF contribution as approved by the MC cannot be exceeded.

The grant rate for the project is up to 80% of the eligible costs for partners located in the Federal
Republic of Austria, the Federal Republic of Germany and Italy and up to 85% of the eligible costs
for partners located in the Republic of Croatia, the Czech Republie, the Republic of Hungary, the
Republic of Poland, the Slovak Republic and the Republic of Slovenia.

§3
Terms of funding

1. The subsidy is awarded exclusively for the project as it is described in the latest version of the
application documents in accordance with the conditions set out by the MC. The application form
and its annexes as approved by the MC form an integral part of this contract.

2. Disbursement of the subsidy is subject to the condition that the European Commission makes the
funds available to the extent described above and that all applicable EU and national rules are /
observed by the Partnership. In case of non-availability of funds the MA cannot be deemed )
responsible for late or missing payments. / ;
L L,
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the LP or the PPs against the MA for whatever reason is excluded. In such a case the LP will be duly
notified by the MA and guided on the respective steps to be taken.

4. The LP accepts the subsidy and undertakes to carry out the project under its own responsibility as
laid out in the European Structural and Investment Funds Regulations, delegated and implementing
acts or the programme rules based thereon.

3. Should it become evident that the project will not spend the maximum amount of .
ERDF-co-financing awarded to it by the MC, the MC may decide to reduce the award accordingly
following the procedure as specified in the programme Implementation Manual.

6. Disbursement of the subsidy is subject to the condition that this subsidy contract is signed by the
parties to this contract.

7. In case one or more output and result targets, as set in the latest approved version of the
application form, are not successfully reached, corrective measures may be put in place to ensure the
project performance as well as to minimise the impact at programme level (e.g. adaptation of the
project to the changed situation) following the procedures specified in the programme
Implementation Manual.

8. In case a project fails to respect the contractual arrangements on timeliness, budget absorption and
achievement of outputs and results, as defined in the latest approved version of the application form,
the programme. may also reduce the ERDF allocated to the project or, if necessary, stop the project
by terminating the subsidy contract.

§ 4
Duration of the project and the contract

1. The project has a duration as provided for in the latest version of the approved application form.

2. Administrative duties of the LP and PPs related to the closure of the project will take place over a
period of three months after the project end date specified in the latest version of the approved
application form and unless differently agreed by the MA. Further specifications on project closure
are laid out in the programme Implementation Manual.

3. Without prejudice to the provision concerning the implementation of the project and the eligibility
of expenditure as well as to the rules governing State aid, this contract expires in accordance with
obligations on availability of documents as defined in Article 140 of Regulation (EU) No 1303/2013.

§5
Eligibility of costs e

b
s
1. Costs which qualify for a subsidy pursuant to § 2.1 of this contract shall exclusively consist of !
eligible costs as listed in the approved application form. The eligibility of costs for ERDF co-fundi / /’/

\ U1,
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3. If the European Commission fails to make the funds available due to reasons that are outside of the

sphere of influence of the programme, the MA is entitled to terminate this contract and any claim by
|
|




is regulated in the European Structural and Investment Funds Regulations (Article 6 and Art. 65 to 70
of Regulation (EU) No 1303/2013, Article 18 of Regulation (EU) No 1299/2013), the Commission
Delegated Regulation (EU) No 481/2014 as well as in the programmes eligibility rules as included
in the programme Implementation Manual based thereon. All programme rules are published on the
programme website.

2. The LP undertakes to carefully analyse and obey those eligibility rules and principles and to
contractually forward this obligation to its project partners.

3. The non-compliance with the relevant rules could lead the programme authorities to take
corrective measures and exclude from the project budget ineligible expenditure.

§6
Request for payments and paying out of the Subsidy

1. The LP may only request payments of the ERDF contribution on behalf of the project by providing:
proof of progress of the project towards the achievement of the outputs and results as set in the
approved application form, in compliance with the principle of sound financial management (as
determined by the principles of economy, efficiency and effectiveness) and by demonstrating the
utility derived from any purchases. To this purpose the LP has to present periodic progress reports
and a final report to the MA via the Joint Secretariat (hereinafter referred to as JS) as described in § 7
of this document and the Implementation Manual.

2. Payment of costs claimed together with the above mentioned reports is made subject to the
provision that the payment of the amount is due according to the schedule as mentioned in § 7.1 of
this document and that the Evropean Commission has paid corresponding amounts beforehand.

3, Furthermore, payment of funds is subject to the condition that the legality and regularity of
activities underlying the expenditure declared can be sufficiently demonstrated as stipulated in the
European Structural and Investment Funds Regulations, Delegated and Implementing Acts or the
Programme rules based thereon and that all supporting documents and certificates necessary for the
assessment of the MA/JS are submitted in due time,

4, The MA reserves the right not to accept — in part or in full — certificates of expenditure as
described in § 8 of this contract if due to the results of its own checks and/or controls or audits
performed by another authority such a certificate or the facts stated therein prove to be incorrect or if
the underlying activities are not in line with the legal framework as set out in § 1 of this document. In
such a case, the MA will either reduce the claimed certified amount, demand repayment of funds
already paid out unduly or set them off against the next payment claim submitted by the LP, if
possible, In compliance with Article 132 of Regulatmn (EU) 130372013, payments to the project can
be suspended partially or in full in cases of suspicion of an irregularity. The MA or Certifying
Authority (hereinafter referred to as CA) 2 is entitled to withhold any ERDF payment to a particular
beneficiary (LP or PP) or the project as & whole until all unclear issues related to the implementation,
management and reporting are clarified.

5. The MA, through the IS, may request relevant information at any time. That information must be
supplied by the LP within the demanded time frame. The LP will also provide information and/or

requested documents to other programme authorities, courts of auditors or other control i mstxmtmns
-acting within their respective sphere of responsibility.
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6. In case of observations and/or reservations raised during the programme designation process as
provided for in Art. 123 of Regulation (EU) No 1303/2013, delays in the said procedure, or in case of
system errors detected within andits, the MA and CA also have the right to temporarily withhold
payments. Payment suspension(s) shall be lifted as soon as observations and/or reservations raised by
the relevant bodies have been withdrawn.

7. The CA ensures that the LP receives payments of the approved contribution from the programme
in time and in full. No deduction, retention or further specific charges which would reduce the
amount of the payment shall be made, without prejudice of provisions as above in this article.
Opposite, the ERDF contribution paid by the CA shall not exceed the share of ERDF resulting from
the eligible amount validated by each responsible control authority in compliance with § 8 of this
document.

8. The disbursement of funds by the CA is subject to the provision by the LP of at least the following
information 3 : identification of national controllers (as referred to in § 8) of partners claiming costs,
bank account of the LP, location of project documents at the premises of the LP and each PP,
evidence of the occurred signature of the partnership agreement (as set out in § 10 of this document).

9. The funds will be disbursed in Euro (EUR; €) only. Any exchange rate risk will be borne by the
LP. The subsidy will be transferred to the account as indicated by the LP in the supplementary
information section of the application form. Whenever possible, this account should be of specific
project use,

10. By paying out the subsidy according to this contract the MA fulfils its obligations resulting from
the present contract.

11. In accordance with Article 13 (3) of Regulation (EU) No 1299/2013) the LP shall ensure that the
PPs receive the total amount of their respective share of the ERDF as quickly as possible and in full.
No amount shall be deducted or withheld and no specific charge or other charge with equivalent
effect shall be levied that would reduce that amount for the PPs.

12. Payments not requested in time and in full or non in compliance with the payment schedule as
indicated in § 7.1 and the overview table of reporting targets and deadlines annexed to this contract
may be lost.

§7
Reporting

1. In order to demonstrate the progress of the project implementation as described in § 6.1 of this
document the LP has to present periodic progress reports and a final report to the MA via the JS
according to the timeframe indicated in the overview table of reporting targets and deadlines annexed
to this contract. Changes of these periods require prior approval of the MA. Further details on the
teporting procedures are specified in the programme Implementation Manual.

2. Bach periodic progress report consists of an activity part and a financial part.
3. The final report is ta be sent to the MA via JS at the latest three month after the project end date as

mentioned in § 4 of this document and the overview table of reporting targets and deadlines annexed
to this contract,
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4. Further details on the contents of the reports and procedural rules are laid out in the
Implementation Manual, the contents of which the LP accepts and contractually forwards to its PPs,

§8
Validation of Expenditure

1. Each progress report submitted by the LP to the MA via the IS must be accompanied by
certificates confirming the eligibility of expenditure, both at the LP and the PPs level, issued by
national controllers as referred to in Article 23 (4) of Regulation 1299/2013 according to the system
set up by each Member State and in compliance with the requirements set by the legal frarhework
listed in §1 of this contract.

2. In cases of LP and PPs from countries having set a decentralised control system, the MA resetves
the right, after agreemert with the national responsible institution, to require that the controller
directly selected by the LP or PPs is replaced if considerations, which were unknown when the
contract was signed, cast doubts on the controller’s independence or professional standards.

3. The LP notifies the MA, via the supplementary information section of the application form, the
persons or institutions performing the control activities and ensures that they were selectedin
accordance with the system set up by each Member State and meet the requirements of qualification
and independence presented in the programme Implementation Manual, In case a controller cannot
be named before signing the subsidy contract the information has to be provided in the
supplementary information section of the application form that forms part of the contractual
relationship. Details about the notification procedure are laid out in the Implementation Manual,
which the LP accepts and contractually forwards to its PPs.

4. Changes of address, changes of account number and changes of control authority/institution or
name of controlles(s) have to be duly notified following the procedure laid out in the Implementation
Manual. Should the MA have any objections to the notified changes it may - after prior discussion
with the national responsible institution — ask for replacement of the controller or the institution
nominated.

§9

Changes in Project

1. Changes in budget allocations per budget lines, work packages and partner as well as changes in
activities/outputs and project duration are allowed as long as the maximum amount of funding
awarded is not exceeded, if provisions related to State aid discipline are respected and if they follow
the conditions and procedures as set out in the Implementation Manual.

2. In the application documents the contribution of the LP and each PP are clearly defined, Changes
in the project partnership require the prior approval of the relevant programme bodies as outlined in

the Implementation Manual. However, once approved, they are valid retrospectively starting from the
date when a written request was submitted to the JS. ,

2
10 /)
Representation of Project Partners, Lead Partner Liability C (/ b

4
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1. “Project Partners” are the organisations listed as such in the latest approved version of the
application form. Only expenditure incurred and paid by the PPs are eligible for ERDF co-financing,
with the exception of expenditure calculated as lJump sums or on a flat rate basis.

2. The LP guarantees that it is entitled to represent the partners participating in the project and that it
has established a partnership agreement according to Article 13 (2) of Regulation (EU) No
1299/20133, holding as a minimum content at least the rules as set in the template of partnership
agreement provided by the programme. The allocation of tasks, mutual responsibilities and
obligations among the LP and the PPs are specified in this partnership agreement.

3. The LP guarantees that the partnership agreement as a whole provides also for a clear division, in
line with the application documents, of the mutual responsibilities between all partners and of the
obligation of each PP to assume responsibility in the event of any irregularity or incorrectness in the
expenditure which has been declared.

4. The signature of the partnership agreement shall be demonstrated at the latest within three month
after the entering in to force of the subsidy contract as laid out in the Implementation Manual. The
MA reserves the right to check the partnership agreement in order to verify that it has been signed
and that it is in conformity with the minimum requirements as mentioned in § 10 (2) of this
document.

5. The LP guarantees furthermore that it has complied with the legal framework according to § 1 of
this contract and with all the relevant legal and other requirements under the law which applies to it
and to the PPs and their activities and that all necessary approvals (e.g. building permissions,
environmental impact assessment statements) have been obtained. The LP is obliged to contractually
forward § 1 of this contract in its entirety to the PPs and to include all obligations as set out in this
document into the partnership agreement.

6. The LP shall provide the PPs with all information and documents needed for a sound and legally
correct project implementation including requirements related to communication and publicity.

7. In accordance with Article 13 (2) of Regulation (EU) No 1299/2013, the LP bears the overall
financial and legal responsibility for the entire project and for the PPs. It will be held liable if
obligations as laid out in this contract or in applicable European Union’s or national laws are not
fulfilled by the project partnership.

8. The LP is furthermore liable towards the MA for ensuring that all PPs fulfil their obligations. It is
liable towards the MA for infringements by the PPs of obligations under this contract in the same
way as for its own conduct.

9. If the MA demands repayment of subsidy funds in accordance with this contract, the LP is liable
towards the MA for the total amount of those funds. The LP is entitled to ask repayment from its PPs
as stipulated in Article 27 (2) of Regulation (EU) No 1299/2013.

10. The MA cannot under any circumstances or for any reason whatsoever be held liable for damage
or injury sustained by the staff or property of the LP or one of its PPs while the project is being
carried out. The MA can therefore not accept any claim for compensation or increases in paymeat in
connection with such damage or injury. /!
i

” ~




11. The LP shall assume sole liability towards third parties, including liability for damage or injury of
any kind sustained by them while the project is being carried out. The LP shall discharge the MA of
all liability associated with any claim or action brought as a result of an infringement of rules or
regulations by the LP or one of its PPs, or as a result of violation of a third party’s rights.

§ 11
Project and Financial Management

L. The LP ensures a professional management of the project.

2, The LP lays down the arrangements for its relation with the other partriers participating in the
project in a partnership agreement as mentioned in § 10 of this contract.

3. In compliance with Article 65 (11) of Regulation (EU) No 1303/2013 the LP ensures that
expenditure items included in requests for reimbursement do not receive support from the same or
any other EU Programme, EU fund or Union instrument.

4. The LP coordinates the start and implementation of the project according to the time schedule as
indicated in this contract and the work plan included in the application form.

5. The LP shall install a separate accounting system or an adequate accounting code set in place
specifically for the project and shall safeguard that the eligible costs as well as the received subsidies
can be clearly identified.

6. In line with Article 13 (2) lit. ¢ and d of Regulation (EU) No 1299/2013 the LP ensures that the
-expenditure made by the PPs has been controlled to verify that it has been used for the purpose of
implementing the project and corresponds to the activities agreed between the LP and PPs as setont
in the project application form.

7. The LP is responsible for ensuring the implementation of the entire project in observation of the
rules and procedures set in the programme Implementation Manual (e.g. with regard to monitoring
the project physical and financial progress, recording and storing of documents, written requests for
project changes, implementation of information and publicity measures etc,) and for ensuring that the
PPs are made aware of their obligations.

8. The LP informs the MA and IS immediately about alf circumstances that delay, hinder or make
impossible the realisation of the project as well as all circumstances that mean a change of the
disbursement conditions and frameworks as laid down in this contract (e.g. loss of a project partner,
making use of additional subsidies) or circumstances which oblige the MA to reduce payment or

.demand repayment of the subsidy wholly or in part.
-9, The LP provides the MA and JS with any information requested without delay.

10. The LP implements the project in accordance with Buropean Union’s and national legislation as
well as in line with the programme requirements, e.g. on public procurement and state aid, and
ensures that also that the PPs respect these rules.

11. The LP provides data for the programme electronic monitoring system in compliance with this
contract and according to the MA and JS instructions. / /




12. If possible, the LP submits with the respective progress report the main outputs and deliverables
as stated in the application form and following the procedures set in the programme Implementation
Manual. One specimen of each developed material shall be stored at the LPs or PP’s premises for
control and audit purposes.

13. The LP seeks the guidance from the JS where necessary and participates in transnational seminars
organised by the programme.

14, The LP invites the MA/JS to participate in project Steering Committee meetings as an observer
and sends minutes of these meetings to the MA/JS.

15. The LP supports the programme in its information, communication and evaluation activities (e.g.
joins project exhibitions, submits texts for progtamme website and publications).

16. In the name of all PPs, the LP agrees, according to the Law on Data Protection 2000, Austrian
Federal Law Gazette No. 165/1999 in its valid version that the MA is entitled to use personal data,
which are contained in the project application form and which are acquired in the organs and
authorized representatives of the following bodies and authorities: national control bodies and bodies
and authorities involved in audits carried out for the programme, European Commission, auditing
bodies of the European Union and the City of Vienna, the federal Ministry of Finance of the Republic
of Austria or any other institution responsible for conducting audits or controls according to
Buropean Union’s or national laws. In addition, the MA is entitled to use such data and to share them
with other programmes in order to implement their tasks linked to European anti-corruption policy
and to make such data available to bodies and authorities for evaluation and monitoring purposes.

17. Furthermore, the LP agrees on behalf of all PPs, that the names and addresses of all project
partners, the purpose and the amount of the subsidy may be used by the programme bodies in the
framework of information and communication measures concerning the programme as well as
reporting to the European Commission.

18. In accordance with Articles 56 and 57 of Regulation (EU) 1303/2013 the LP and all PPs
undertake to provide experts or bodies authorised by the Interreg CENTRAL EUROPE Programme
carrying out project evaluations and/or studies with any document or information requested for the

“evaluation purpose, Information might be provided by the LP and PPs also through surveys and/or
interviews.

§ 12
Financial Controls, Audits

1. The European Commission, the European Anti-Fraud Office (OLAF), the Buropean Court of
Auditors (ECA) and, within their responsibility, the auditing bodies of the participating EU Member
States or other national public auditing bodies as well as the Programme Audit Authority, the MA or
CA and the IS are entitled to audit the proper use of funds by the LP or by its PPs or to arrange for
such an audit to be carried out by authorised persons. The LP and PPs will be notified in due time
about any audit to be carried out on their expenditure.

2. The LP undertakes all the necessary actions to comply with the fundamental requirements
indicated in this contract, the applicable laws and programme documents (Application and
Implementation Manuals), which are an integral part of this contract, to provide for comprehensive
documentation on compliance with those norms and the accessibility to this documentation. Besides
the obligations with regard to reporting and information the LP particularly:

ey
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a) keeps all documents and data required for controls and audits safely and orderly as further
specified in § 11 of this contract;

b) makes all nccessary arrangements to ensure that any audit, notified by a duly authorized institution
as indicated in § 12.1 can be carried out smoothly and

c) provides any requested information to these institutions about the project and gives access to their
business premises, provides and gives access to all the information and documents supporting the
audit trail as requested in the European Structural and Investment Funds Regulations, Delegated and.
Implementing Acts and the programme [mplementation Manual.

3. The LP shall promptly inform the JS about any audits that have been carried out by the bodies
mentioned in § 12.1 of this contract.

4. If, as a result of the controls and audits any expenditure is considered non eligible according to the
tegulatory framework as in § 1 of this contract, the procedure described in § 13 and § 6 (4) of this
contract shall apply.

§ 13
Withdrawal or recovery of unduly paid-out funds

1. In case the MA or CA discover (e.g. during the day-to-day management or during on-site checks)
any unduly paid out funds, e.g. due to administrative errors or zrregulantlcs, a breach of contract or
infringement of the legal provisions as laid out in § 1 of this document, or in case the MA is notified
of such cases, the MA or CA shall, if necessary in consultation with the respective MS concerned and
by informing the MC, demand from the LP repayment of the subsidy in whole or in part.

2, The LP shall ensure that, if applicable, the concerned PP repays the LP any amounts unduly paid
in accordance with the Partnership Agreement and the Implementation Manual. The amount to be
repaid can be withdrawn from the next payment to the LP or, where applicable, remaining payments
can be suspended. In case of closed projects, the LP is obliged to transfer the unduly paid-out funds
to the MA. The repayment amount is due within one month following the date of receiving the lefter
by which the MA asserts the repayment claim; the due date will be stated explicitly in the order for
recovery. In case of e-mail correspondence the relevant date shall be the date of sending the. e~mml,
regardless of the date of receiving any mails sent additionally in hardcopy version. If the letter is sent
in a hardcopy version only, it is assumed that the mail is received three days after the date on whith

the mail was posted.

3. Any delay in effecting repayment shall give rise to interest on account of late payment, starting on
‘the due date and ending on the date of actual payment, The rate of the late interest applied to the
amount to be recovered will be calculated in accordance with Article 147 of Regulation (EC) No

1303/2013.

4. In case factors behind the recavery procedure show violation of the Subsidy Contract (see § 18 of
this contract) the MA. will consider the termination of the contract as last resort. In any case the
partnership will be heard before taking a final decision on the termination of the contract. /




§ 14

Publicity, communication and branding

1. Unless the MA requests otherwise, any notice or publication made by the project including

presentations at conferences or seminars, shall point out that the present project was implemented
through financial assistance from ERDF funds of the CENTRAL EUROPE CP as required by Annex
XII to Regulation (EU) 1313/2013. All information, communication and branding measures of the
project shall be carried out in accordance with the aforementioned rules, the latest version of the
approved Application Form, the programme Implementation Manual and any other guidelines issued
by the programme on the matter. The LP shall take care that the PPs comply with these requirements

and provide them with relevant documents and any programme guidelines.

2. Any notice or publication relating to the project made in any form and by any means, including the
Internet, must state that it only reflects the author’s view and that the programme authorities are not

liable for any use that may be made of the information contained therein.

3. The LP also takes the full responsibility for the content of any notice, publication and marketing

product provided to the MA which has been developed by the LP, any of the project partners

or third

parties on behalf of the LP or the project partners. The LP is liable in case a third party claims
compensation for damages (e.g. because of an infringement of intellectual property rights). The LP

will indemnify the MA in case the MA suffers any damage because of the content of the publ
and information material.

icity

4. The LP shall ensure that the project partnership complies with all publicity, communication and
branding obligations (e.g. on the use of the programme logo, information requirements, organization

of events etc.) as further specified in the programme Implementation Manual.

5. The Programme Authorities shall be authorized to publish, in any and by any means, the following

information:

a) the name of the LP and its partners

b) contact data of project representatives

c) the project name

d) the summary of the project activities

e) the objectives of the project and the subsidy

f) the project start and end dates

g) the ERDF funding and the total eligible cost of the project
-h) the geographical location of the project implementation

1) Abstracts of the progress reports and final report

j) whether and how the project has previously been publicised



6. The MA is entitled to furthermore use these data for information and communication purposes as
listed in Annex XII of Regulation (EU) No 1303/2013, cited in § 1 of this contract.

7. The MA on behalf of the MC and of other programme promoters at national level is entitled to use
the outputs of the project in order to guarantee a wide spreading of the project deliverables and
outputs and to make them available to the public. The LP agrees that the outputs are forwarded by the
MA to other programme authorities as well as the Member States taking part in the programme to use
this material to showcase how the subsidy is used.

For the purpose of meeting the objectives as set out in § 6 of this contract the LP has to provide
evidence of the deliverables and outputs produced as further specified in the Implementation Manual.

8. Any communication campaign, media appearance or other publicity of the project shall be
communicated to the MA/JS for potential website updates or showcases.

§ 15
Ownership - Use of outputs

1. Ownership, title and industrial and intellectual property rights in the results of the project and the
reports and other documents relating to it shall, depending on the applicable national law and/or the
Partnership Agreement, vestin the LP and/or its PPs. The partnership is entitled to establish the
propexty rights of the products deriving from the project.

2. The ownership of outputs having the character of investmients in infrastructure or productive
investments fealised within the project must remain with the concerned LP and/or PPs according to
the timeframe as well as under the conditions set in Article 71 of Regulation (EU) No 1303/2013.
Should any of the condifions set by the mentioned Regulation not be met at a certain point of time,
the MA/JS must be immediately informed by the concerned LP or PP, The MA will recover the
unduly paid ERDF contribution in proportion to the period for which the requirements have not been
fulfilled.

3. The LP respects all applicable rules and the basic principles related to competition law as well as
the principles of equal treatment and transparency within the meaning of the funding regulations and
it ensures that no undue advantage, i.e. the granting of any advantage that would unidermine the basic
principles and political objectives of the funding regime, is given to anybody. Outputs and results,
-especially studies and analyses, produced during project implementation are made available to the
general public free of charge and can be used by all interested persons and organizations in the same
way and under the same conditions as by the LP or its PPs.

4. The MA reserves the right to use the outputs and results for information and communication
actions in respect of the programme. In case there are pre-existing intellectual and industrial property
rights which are made available to the project, these are fully respected.

5. Any income generated by the intellectual property rights must be managed in compliance with the
applicable EU, national and programme rules on-revenues and state aid.

§ 16

Revenues




Earnings generated during the project implementation through the sales of products and merchandise,
participation fees or any other provisions of services against payment must be deducted from the
amount of costs incurred by the project in line with Art 61 of Regulation 1303/2013 and stipulations
in the programme Implementation Manual, The LP undertakes to contractually forward these
stipulations to its project partners

§ 17
Assignment, legal succession

1. The MA is entitled at any time to assign its rights under this contract. In case of assignment the
MA will inform the LP without delay.

2. The LP is in exceptional cases and in well-founded circumstances allowed to assign its duties and
rights under this contract only after prior written consent of the MA and the MC. The procedure will
be further specified in the Implementation Manual.

3. Where according to national laws the legal personality does not change and where all assets of the
LP or a PP are taken over so that a deterioration of the financial capacity of the acquiring institution
is not to be expected (i.e. in cases of universal succession) prior consent by the MC is not necessary.
The LP, however, will submit related information together with all documents that are necessary to
analyse the legal case in due time to the MA/JS. If the MA/JS comes to the conclusion the conditions
as stated above are not fulfilled (e.g. in cases of a singular succession), the LP will be informed that a
partner change procedure as stated in § 17 (2) has to be initiated.

4. In case of assignment or any form of legal succession of a LP or PP the LP or PP concerned is
obliged to assign all rights and obligations and all project related documents to each and any assignee
or legal successor. Related reports to the MA/IS as requested in the programme documents have to
be forwarded by the LP,

§ 18
Termination and repayment

1. In addition to the right of termination as laid down in § 3 the MA is entitled, in whole or in part, to
terminate this contract and/or to demand repayment of subsidy in any of the following circumstances:

a) the LP has obtained the subsidy through false or incomplete statements or through forged
documents;

b) the LP and its partners receive additional funding from the European Union for all or part of the
project expenditure reported under the Programme during the period of the implementation of the
project;

c) the project has not been or cannot be implemented, or it has not been or cannot be implemented in
due time; '

. - L3 . . 3 » ’/
d) the project has not started in due time and even a written reminder by the MA/JS remains / }

unsuccessful; ;o
/ / V4 o
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&) a change has occurred, e.g with regard to nature, scale, ownership, cost, iming, partnership or
completion of the project, that has put at risk the achievement of the résults planned and stated in the
latest version of the approved Application Form;

f) the project outputs and results are not in line with those described in the approved application;

g) the LP has failed to submit required reports (e.g. the progress reports according to the overview
table of reporting targets and deadlines annexed to this contract) or proofs, or to supply necessary
information provided that the LP has received a written reminder setting an adequate deadline and
explicitly specifying the legal consequences of a failure to comply with requirements and has failed
to comply with this deadline;

h) the LP has infringed its duty to ask for prior written approval where indicated by this contract or in
the programme Implementation Manual or has failed to immediately report events delaying or
preventing the implementation of the project funded or any circumstances that mean a change of the
disbursement conditions and frameworks as laid down in this contract;

i) the LP or its PPs obstruct or prevented the financial control and auditing as indicated in § 12 of this
contract;

) the amount of funding awarded has been partially or entirely misapplied for purposes other tharn
those agreed upon;

k) insolvency proceedings are instituted against the assets of the LP or one of the PPs or insolvency
proceedings are dismissed due to lack of assets for cost recovery or the LP or one of the PPs closes

down or liquidates, provided that this appears to prevent or risk the achievement of the project
objectives;

1) the provisions related to income and revenues as mentioned in § 15 and 16 of this contract are
infringed or the LP does — for any other reasons —not make available the outputs to the MA;

m) exceeding the permissible limits of the funding regulations (e.g. Article 61 of Regulation (EU) No
1303/2013) the LP wholly or partly sells, leases or lets the project outputs/results to a third party;

n) regulations of EU-law including the horizontal policies or national regulations have been violated;

o) the ownership of project outputs having the character of investments in infrastructure ot
productive investments did not remain with the concerned LP and/or PPs for the timeframe and under
the conditions set in Article 71 of Regulation (EU) No 1303/2013;

p) it has become impossible to verify that the progress report is correct and thus the eligibility of the
‘project by funding from Interreg CENTRAL EUROPE Programme;

q) the LP and/or any of the PPs is in the situation of undertaking in difficulty, within the meaning of

point 24 (in conjunction with point 20) of the “Guidelines on State aid for rescuing and restructuring
non-fmancral undertakmgs in difficulty” (Communication from the Commission No. 2014/C 249/01
of 31.07.2014) as well as in compliance with Article 3(3) d) of Regulation No 1301/2013;

£) the LP has failed to fulfil any other conditions or requirements for assistance stipulated in this
contract and the provisions it is based on, notably if these conditions or requirements are meant to
guarantee the successful achievement of the programme objectives;




2. Prior to or instead of terminating the contract as provided for in this article, the MA may suspend
payments as a precautionary measure, without prior notice. This measure shall be lifted as soon as the
reasons for such measures cease to apply or requested proof can be furnished.

3. If the MA exercises its right of termination and the LP is demanded full or partial repayment of
amounts already paid, the LP is obliged to transfer the repayment amount to the MA. The repayment
amount is due within one months following the date of the letter by which the MA asserts the
repayment claim; the due date will be stated explicitly in the order for recovery.

4. If a LP or PP fails to return unduly paid funds in another project funded by the Interreg CENTRAL
EUROPE CP, the MA has the right to withdraw the corresponding ERDF from any open payment in
this project.

5. If the MA exercises its right of termination, offsetting by the LP is excluded unless its claim is
undisputed or recognised by declaratory judgement.

6. If the MA exercises its right of termination and the LP is demanded full or partial repayment of
amounts already paid. Any delay in effecting repayment shall give rise to interest on account of late
payment, starting on the due date and ending on the date of actual payment. The rate of the late
interest applied to the amount to be recovered will be calculated in accordance with Article 147 of
Regulation (EC) No. 1303/2013.

7. After termination of this contract, the LP“s obligations (inter alia §§ 11, 12, 13, 18, 21) and
liabilities remain.

8. Bank charges incurred by the rcpaymént of amounts due to the MA shall be borne entirely by the
LP.

9. If any of the circumstances indicated in the aforementioned point 1 of this paragraph occur before
the full amount of subsidy has been paid to the LP, payments may be discontinued and there shall be
no claims to payment of the remaining amount.

10. As laid out in § 3.3, the MA is entitled to terminate this contract if the European Commission
fails to make the funds available due to reasons that are outside of the sphere of influence of the
programme.

11. Any further legal claims shall remain unaffected by the above provisions.
§ 19

Force majeure

1. Force majeure shall mean any unforeseeable and exceptional event affecting the fulfilment of any
obligation under this subsidy contract, which is beyond the control of the LP and PPs and cannot be
overcome despite their reasonable endeavours (e.g. substantial changes due to changes in political or
financial terms) Any default of a product or service or delays in making them available for the
purpose of performing this contract and affecting the project performance, including, for instance,
anomalies in the functioning or performance of product or services, labour disputes, strikes or
financial difficulties do not constitute force majeure.
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2, If the LP or PPs are subject to force majeure liable to affect the fulfilment of its/their obligations
under this subsidy contract, the LP shall notify the MA via the JS without delay, stating the nature,
likely duration and foreseeable effects.

3. If the MA is subject to force majeure liable to affect the fulfilment of its obligations within the
framework of this subsidy contract, it shall notify it to the LP without delay, stating the nature, likely
duration and foreseeable effects.

4. Neither the MA nor the LP or the PPs shall be considered to be in breach of their obligations to
execute the project if it has been prevented from complying by force majeure. Where LP or PPs
cannot fulfil their obligations to execute the project due to force majeure, grant for accepted eligible
expenditure occurred may be made only for those activities which have actually been executed up to -
the date of the event identified as force majeure. All necessary measures shall be taken to limit
damage to the minimum.

§ 20
Litigation

1. This contract is governed by and construed in accordance with the laws of the Federal Republic of
Austria. Thus, the laws of Austria shall apply to all legal relations arising in connections with this
agreement.

2. In case of disputes between the MA and the LP, presumption of the good faith from the LP will be
privileged and, prior to litigation, mediation procedures shall be set in place.

3. In case of ljtigation the venue is the court of competent jurisdiction at the seat of the ,
Administration of the City of Vienna (location 1010 Vienna, City Hall). Legal proceedings will be in

§21
Concluding provisions

1. The provisions mentioned in § 1 of this contract shall apply and the rights and obligations derived
‘thereof shall become part of this contact. All cited laws, regulations and Programme documents
mentioned are applicable in their currently valid version. The LP declares to respect the legal
framework as mentioned and to contractually forward this obligation to the project partnership.

2. The programme language is English. Thus, all correspondence with the MA/IS under this contract
must be in English language. Documents have to be submitted as requested in this contract or other
programme documents.

3. Unless otherwise stated, all communication is sent to the J§ with its office as mentioned on the-
‘programme website.

4. If any provision in this contract should be wholly or partly ineffective, the parties to this contract / !

undertake to replace the ineffective provision by an effective provision which comes as close as
possible to the purpose of the ineffective provision.




5. In case of differences that are not ruled by this contract, the parties agree to find a conjoint
solution.

6. Amendments and supplements to this contract and any waiver of the requirement of the written
form must be in written form and have to be indicated as such. Consequently, any changes of the
present contract shall only be effective if they have been agreed on in writing and have been
designated as amendment of or supplement to the contract.

7. Any costs, fees or taxes not eligible or any other duties arising from the conclusion or
implementation of this agreement shall be borne by the LP and/or its PPs.

8. Two copies will be made of this agreement; of which each party keeps cne. The LP is free to
accept and sign this contract within two months after having been offered it by the MA (date of the
submission by e-mail). After two months the offer of the MA loses any relevance unless the MA
agrees to a prolongation of this period of time.

9. The present contract shall come into force upon signature of both parties to this contract. It
remains valid as long as any duties linked to the ERDF subsidy might be claimed and in any case at

least until the end of the applicable retention period as communicated by the MA to the LP in
compliance with the programme Implementation Manual,

ﬁéj/ﬁ//fﬁ/ff’ff”’?ﬁEM’%”fJ?g&"fMé

(Place + Date) (Place + Date)

-----------------------------------------------------------------------------------------------------------------

Name of the legal representative
Name of the legal representative of the City of Vienna
of the lead partner (Head of the Managing Authority

(SigndtigsierStamp) - - .
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9113 Magdeburg
Annexes:

¢ Approved application form
* Overview table on reporting targets and deadlines
® Financial guarantee (Applicable only in case of private LP)
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The following docurnents 4 can be downloaded from the Programme’s website
www.interreg-central.en

* Application Manual 3
¢ Implementation Manual

1y Eligible pm}ect budget of the approved application Form, Final figure dependent on budget
consumption of partners with different cofinancing rates.

2 In line with Article 21 (1) of Regulation (EU) No 1299/2013 the MA is also responsible for
carrying out the functions of the CA. Both bodies are under the control of the contracting party, but
act independently frem each other. Therefore, rights and ebligations of both bodies are listed
separately in this document.

3 7o be included in the “supplementary information” section of the application form.

4 Aslaid outin § 1 these documents form part of the legal framework that the LP/PP declare to
observe.

3 The specific Manual of the application round in which the project has been approved applies.
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Overview table on reporting targets and deadlines

Annex 1

Periods

Period Number Start Date End Date Reporting Date f;g:’t?dm be

0 01-12-2014 01-03-2016 15.000,00
1 01-06-2016 30-11-2016 30-01-2017 238,689,25
2 01-12-2016 31-05-2017 31-07-2017 281.134,50
3 01-06-2017 30-11-2017 30-01-2018 419.346,25
4 01-12-2017 31-05-2018 31-07-2018 745.086,00
5 01-06-2018 30-11-2018 30-01-2019 628,596,50
6 01-12-2018 31-05-2019 31-08:2019 359,169,50
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Agreement between the lead partner and the partners for thé
implementation of the Interreg CENTRAL EUROPE project
«CE55» «RUMOBIL>»

(Partnership agreement)

_Having regard to:

the legal framework as in § 1 of the subsidy contract signed between the managing authority
(hereinafter referred to as MA) and the Ministry for Regional Development and Transport of Saxony-
Anhalt acting as lead partner (hereinafter referred to as LP) of the project No CE55, acronym
RUMOBIL and in particular Article 13(2) of Regutation (EU) No 1299/2013 and

2+~ 810 of the subsidy contract signed between the MA and the aforementioned LP on 4 July 2016 and
10 August 2016;

the following agreement shall be made between:

try for Regional Development and Transport of Saxony-Anhalt, (LeadPartner)
Turmschanzenstr. 30, 39114 Magdeburg, Germany, presented by Wilfried
Kdhler .

and
Mazowieckie Voivodeship, Jagiellonska 26, 03-719 Warszawa, Poland, (Partner 2)

represented by Adam Struzik

Pro-rail alliance, Tmjanska 11F, 10000 Zagreb, Croatia, represented by (Partner 3)
Branko Kres

374 Passenger Transport Limited Liability Company, Strojarska cesta 11, (Partner 4)
10000 Zagreb, Croatia, represented by Drazen Ratkovié

Vysoina Region, Zizkova 57, 58733 Jihtava, Czech Republic, represented (Partner 5)
by Jifi Béhounek

JIKORD s.r.0., Okruzni 517/10, 370 01 Ceské Budéjovice, Czech Repubtic, -~ (Partner 6)
represented by Jifi Borovka

The Institute of Technology and Business in Ceské Bud&jovice, Okruzni (Partner 7)
517/10, 370 01 Ceské Budé&jovice, Czech Republic, represented by Marek
VYochozka

T Bridge S.p.A, Via Garibaldi 7, 16124 Genova, Italy, represented by {Partner 8)
Raffaele Boccardo

Agency for mobility and local public transport Modena $.p.A., Strada (Partner 9)
Sant’Anna 210, 41122 Modena, Italy, represented by Andrea Burzacchini
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. University of Zilina, Univerzitnd 8215/1, 010 26 Zilina, Slovakia, (Partner 10)
represented by Tatiana Corejova

Zilina self-governing region, Komenského 48, 011 09 Zilina, Slovakia, (Partner 11)
represented by Juraj Blanar

Self-government of Szabolcs-Szatmar-Bereg County, Hasok square 5, 4400 (Partner 12)
Nyiregyhaza, Hungary, represented by Oszkar Sesztak

Municipality of Nagykatlo, Kallai Kettds tér 1, 4320 Nagykallo, Hungary, (Partner 13)
represented by Zoltan Juhasz

for the implementation of the Interreg CENTRAL EUROPE project CE55, titte: Rural Mobility in European
Regions affected by Demographic Change, acronym: RUMOBIL, approved by the Monitoring Committee
}hereinafter referred to as MC) of the Interreg CENTRAL EUROPE Programme (hereinafter referred to as
nterreg CE) on 15 April 2016 in Zagreb.

§1
Definitions

1. For the purposes of this partnership agreement the following definitions apply:

a. Project partner (hereinafter referred to as “PP”): any institution financially participating in the
project and contributing to its implementation, as identified in the approved application form. It

corresponds to the term “beneficiary” used in the European Structural and investment Funds
Regutations.

b. Lead partner: the project partner who takes the overall responsibility for the submission and the
implementation of the entire project according to Article 13 (2) of Regulation (EU) No
1299/2013. It corresponds to the term “lead beneficiary” used in the European Structural and
Investment Funds Regulations.

C. Associated partner: any institution/body involved as observer in the project without financially
contributing to it, as identified in the approved project application form.

§2
Subject of the agreement

1. This partnership agreement lays down the arrangements regulating the relations between the LP and
alt PPs in order to ensure a sound implementation of the project CES5, title: Rural Mobility in
European Regions affected by Demographic Change, acronym: RUMOBIL, as in the latest version of the
approved application form as well as in compliance with the conditions for support set out in the
European Structural and Investment Funds Regulations, delegated and implementing acts, the
programme rules based thereon and the subsidy contract signed between the MA and the LP.

2. The LP and all PPs commit themselves in jointly implementing the project in accordance with the
latest version of the approved application form, with the aim to reach the objectives of the project.
This also includes the commitment to produce qualitative outputs and to achieve the results set in
the application form.
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3. The LP and all PPs declare to have carefully read and accepted the legal framework and the.other
relevant norms affecting the project. In case that changes in the subsidy contract affect the
partnership agreement, this document shall be adjusted accordingly.

4, The annexes to this partnership agreement form an integral part of this agreement and comprise
inter atia: copy of the latest version of the approved application form (Annex 1); copy of the subsidy
contract signed between the MA and the LP, including any revision(s) (Annex 2); list of bank accounts
of the PPs (Annex 3).

5. The present partnership agreement serves also explicitly as written power of attorney of the PP to LP
and authorises the latter to perform the specific duties and responsibilities as set out below.

§3
Duration of the agreement

This partnership agreement shatl enter into force as from the date of the last signature of this
agreement. It shall remain in force until the LP has discharged in full its obligations towards the MA -
as provided for in § 4 of the subsidy contract signed between the MA and the LP.

§4
Partnership

All PPs entitle the LP to represent the PPs in the project. They commit themselves to undertake all
steps necessary to support the LP in fulfilling its obligations as specified in the subsidy contract
signed between the MA and the LP as well as in this agreement.

| §5
Project management: obligations of the lead partner

1. The LP shall assume the sole responsibility towards the MA for the implementation, management and
coordination of the entire project and fulfil all obligations arising from the subsidy contract.
2. The obligations of the LP are listed in the Subsidy Contract, enclosed to this agreement as Annex 2,

3. In addition, the LP is obliged to:

a. Take all the necessary actions to comply with the requirements indicated in the programme
implementation manuat;

b. In case the project has foreseen to involve PPs located in EU regions outside the CENTRAL
EUROPE area, ensure that the total ERDF expenditure of those PPs does not exceed the limit of
20 % of the total ERDF project budget;

c. In case the project foresees to implement activities in countries outside the EU territory, ensure
that funds are spent under its and/or its PPs responsibility in order to secure a proper financial
control;
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d. Ensure to take all the necessary measures in order to avoid that the subsidy contract is
terminated by the MA and thus to avoid that the partnership is asked to repay the subsidy
according to § 18 of the subsidy contract.

§6
Project management: obligations of the project partners

1. Each PP shalt comply with the relevant legal and other requirements under the law which applies to
it, especially with the European Union’s and national legislation as set out in § 1 of the subsidy
contract (Annex 2) and its annexes. Furthermore each PP shall ensure that all necessary approvals
(e.g. building permissions, environmental impact assessment statements) have been obtained.

In particular, for the part of the project for which it is responsible, each PP shall ensure:

a. that it is in compliance with relevant rules concerning equal opportunities, protection of
. environment, financial management, branding, public procurement and State aid;

b. that it is implemented in observation of the rules and procedures set in the programme
implementation manual (e.g. with regard to monitoring the project physical and financial
progress, recording and storing of documents, written requests for project changes,
implementation of information and publicity measures etc.);

c. that in case of aid granted under the de minimis regime all necessary requirements provided for in
- Regulation (EU) No 1407/2013 are respected by the PP concerned and also, when necessary, by
those bodies benefitting of project activities/outputs.

d. that programme requirements on eligibility of expenditure, as provided for in the implementation
manual and in line with § 5 of the subsidy contract signed between the MA and the LP, are strictly
respected.

2. Each PP confirms, according to the Law on Data Protection 2000, Austrian Federal Law Gazette No.
165/1999 in its valid version, that the MA is entitled to use personal data which are contained in the
approved application form and which are acquired in the organs and authorised representatives of the
following bodies and authorities: national control bodies and bodies and authorities involved in audits
carried out for the programme, European Commission, auditing bodies of the European Union and the
City of Vienna, the Federal Ministry of Finance of the Republic of Austria or any other institution
responsible for conducting audits or controls according to European Union’s or national laws. In
addition, the MA is entitled to use such data and to share them with other programmes in order to
implement their tasks linked to European anti-corruption policy and to make such data available to
bodies and authorities for evaluation and monitoring purposes.

3. Each PP shall set up a physical and/or electronic archive which allows storing data, records and
documents composing the audit trail, in compliance with requirements described in the programme
implementation manual. The location of the above mentioned archive is indicated in the programme

electronic monitoring system and each PP commits itself to promptly inform the LP on any change of
location.

4. Each PP shall give access to the relevant authorities (MA/JS, Audit Authority, Commission Services
and national and EU controlling institutions) to its business premises for the necessary controls and
audits, as further ruled in § 17.

5. Each PP shall ensure that its part of activities to be implemented in the approved project is not fully
or partly financed by other EU Programmes.

6. Each PP shall ensure that the following project and financial management conditions are fulfitled:
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a. To timely start as well as to implement the part(s) of the project for which it is responsible in due
time and in compliance with the approved application form ensuring, in gquantitative and
qualitative terms, the delivery of its planned project activities, outputs and results;

b. To appoint a local coordinator for the part(s) of the project for which it is responsible and to give
the appointed coordinator the authority to represent the partner in the project so that to ensure a
sound project management;

c. To immediately notify the LP of any event that could lead to a temporary or permanent
discontinuation or any other deviation of the part(s) of the approved project for which the PP is
responsible;

d. To provide experts or bodies authorised by the Interreg CENTRAL EUROPE Programme carrying out
project evaluations and/or studies with any document or information requested for evaluation
purpose. Information might be provided also through surveys and/or interviews;

e. To promptly react to any request made by the MA/JS through the LP;

f. That expenditure reported to the LP has been incurred for the purpose of implementing the
project and correspond to the activities described in the latest version of the approved application
form;

g. That in case one or more output and result targets, as set in the tatest approved version of the
application form, are not successfully reached, adequate corrective measures are put in place to
ensure the project performance as well as to minimise the impact at programme level (e.g.
adaptation of the project to the changed situation) following the procedures specified in the
programme implementation manual;

h. To immediately inform the LP if costs are reduced or any of the disbursement conditions ceases to
be fulfilled, or circumstances arise which entitle the MA to reduce payment or to demand
repayment of the subsidy wholly or in part;

i. To install a separate accounting system for the settlement of the project and safeguard that the
eligible costs as well as the received subsidies can be clearly identified.

7. In the circumstance that any of the PPs is in the situation of undertaking in difficulty, within the
meaning of point 24 (in conjunction with point 20) of the “Guidelines on State aid for rescuing and
restructuring non-financial undertakings in difficulty” (Communication from the Commission No.
2014/C 249/01 of 31.07.2014), the concerned PP is to immediately inform the LP that shall in turn
immediately inform the MA/JS;

§7
Project steering committee

1. For a sound implementation and management of the project, a steering committee shall be set up in
line with provisions of the programme implementation manuat.

2. The steering committee is the decision-making body of the project and it shall be composed by
representatives of the LP and all PPs duly authorised to represent the respective LP and PP
institutions. it shall be chaired by the LP and it shall meet on a regular basis. Associated partners
shall be invited to take part in the steering committee in an advisory capacity. External key
stakeholders may also be invited to take part to one or more meetings in an observer/advisory
capacity. .
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3. The steering committee shall at least:

a.be responsible for monitoring and validating the implementation of the project and the
achievement of the planned results as in the approved application form;

b.perform the financial monitoring of the project implementation and to decide on any budget
changes as in § 11 of this agreement;

c. monitor and manage deviations of the project implementation;
d. decide on project modifications (e.g. partnership, budget, activities, and duration) if needed;

e. be responsible for the settlement of any disputes within the partnership (as stipulated in § 22 of
this agreement);

4. Further aspects, including the creation of sub-groups or task forces, may be set out in the rules of
procedure of the steering committee.

§8
Financial management and accounting principles

In line with § 6 of this agreement, each PP is responsible towards the LP for guaranteeing a sound
financial management of its budget as indicated in the latest version of the approved application
form, and pledges to release its part of the co-funding. To this purpose, a separate accounting
system must be set in place.

§9
Reporting and requests for payment

1. Each PP may only request, via the LP, payments of the contribution from the European Regional
Development Fund (hereinafter referred to as ERDF) by providing proof of progress of its respective
part(s) of the project towards the achievement of the outputs and results as set in the approved
application form, in compliance with the principle of sound financial management (as determined by
the principles of economy, efficiency and effectiveness) and by demonstrating the utility derived
from any purchases. To this purpose, each PP commits to providing the LP with complete and
accurate information needed to draw up and submit progress and final reports and, where possible,
the main outputs and deliverables obtained in line with the approved application form. The reporting
periods, spending targets and reporting deadlines are laid down in the overview table annexed to the
subsidy contract.

2. In addition, in order to allow the LP to submit to the MA payment requests, enclosed to the progress
reports, every PP shall submit to the LP its certificates confirming the eligibility of expenditure,
following verifications performed according to § 10. To meet the deadlines mentioned in § 9.1, each
PP commits itself to deliver to the LP the necessary information and documents no later than 5
working days before the deadline for submitting the concerned progress report.

3. Each PP commits itself to deliver to the LP the partner progress report and expenditure list no later
than 40 working days after the end of the reporting period. The LP will perform a plausibility check
ahead of the submission of the documentation to the responsible FLC. The PP are obliged to provide
additional documentation on reported activities on request of the LP within 10 working days.
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.. 4. Requests for postponement of the reporting deadline may be granted only in exceptional and duly
justified cases. They shall be asked by the LP to the MA via the JS at the latest one week prior to the
due deadline.

5. In line with § 11.6 of the subsidy contract, the LP shall confirm that the expenditure reported by each
PP has been incurred by the PP for the purpose of implementing the project, that it corresponds to
the activities laid down in the approved application form and that it has been verified by its national
controller.

6. If the LP casts doubts on the project relevance of any expenditure items claimed by a PP, the LP shall
clarify the issue with the concerned PP with the aim of finding an agreement on the expenditure to
be claimed and the corresponding activities to be reported as project-relevant. In the case that such
agreement cannot be found, the procedure as stated in the implementation manuat will be followed.

7. Payments not requested in time and in full or non in compliance with the payment schedule as
indicated in the overview table of reporting targets and deadtines annexed to the subsidy contract
. may be lost. In case of decommitment of funds § 18.5 appties.

8. In order to proceed with the analysis of progress and final reports, each PP must provide additionat
information if the LP or the MA/JS deem that necessary. Additional information requested by the
MA/JS are to be cotlected and sent by the LP within the demanded time frame.

9. The MA reserves the right not to accept - in part or in full - certificates of expenditure as described in
§ 10 of this agreement, in line with provisions of § 6.4 of the subsidy contract.

10.Following the approval of the progress report by the MA/JS and the respective ERDF funds have been
transferred to the LP account, the LP shall forward the respective ERDF share to each PP without any
delay and in full to their bank accounts as indicated in Annex 3. Bank accounts shall be whenever
possible specific for the project and shall provide for registration in Euro (EUR; €) of total expenses
(expenditure) and of the retum (income) retated to the project. Changes of the account number shall
be duly notified to the LP.

11.The maximum acceptable delay for transferring the ERDF to the PPs is of 10 working days. in
exceptional and duly justified cases, LPs which are public authorities may benefit from an extension
of the aforementioned deadline in order to comply with internal administrative procedures in
transferring public funds. In case of unjustified delays in the transfer of ERDF funds to the PPs which
are imputable to the LP, the PPs may claim interest rates which the LP shall exclude from the
approved project budget.

12.The LP shall provide all PPs with copies of any report and documentation submitted to the MA/JS and
keep the PPs informed about all relevant communication with MA or JS, in line with § 11.8 of the
subsidy contract.

13.Details on the contents of the reports on the verification of expenditure, on the reimbursement of
funds and on the related procedural rules are laid out in the programme implementation manual, the
contents of which each PP accepts.

§10
Verification of expenditure

1. Each progress report submitted by the LP to the MA via the JS must be accompanied by certificates
confirming the eligibility of expenditure included in the report by the LP and the PPs. Certificates of
expenditure must be issued by national controllers as referred to in Article 23 (4) of Regulation
1299/2013 according to the system set up by each Member State and in compliance with the
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requirements set by the legal framework listed in §1 of the subsidy contract. Certlﬁcates of
expenditure shall be accompanied by the compulsory elements presented in the programme
implementation manual (i.e., the control report and checklist). The project partners shall-deliver all
necessary documents in order to enable the LP to fulfil its obligations. To this end, the partnership
may agree on internal rules and delivery procedures.

2. National controllers will base their work on the rules provided by each Member State and the
requirements set in the respective EC Regulations and in the programme implementation manual.

3. PPs from countries having set a decentralised control system ensure that controllers were selected in
accordance with the system set up by each Member State and they meet the requirements of
qualification and independence presented in the programme implementation manual. Furthermore,
these PPs acknowledge that the MA reserves the right, after agreement with the national responsible
institution, to require that the controller directly selected by a PP is replaced if considerations, |
which were unknown when the subsidy contract was signed, cast doubts on the controller’s |
independence or professional standards. }

A. Each PP is to notify to the LP on its national controllers that, in accordance with the system set up by
each Member State, shall carry out the verification of the expenditure of the PP. National controllers
are identified in the supplementary information section of the programme electronic monitoring
system.

5. Any change of control authority/institution or name of controller(s) shall be duly notified to the LP
who has subsequently to notify the MA via the JS.

s 11
Project changes

1. Changes in budget allocations per budget lines, work packages and partner as well as changes in
actwrtres/outputs and project duration are atlowed as long as the maximum amount of funding
awarded is not exceeded, if provisions related to State aid discipline are respected and if they follow
the conditions and procedures as set out in the implementation manual.

2. With regard specifically to budget changes, each PP may only apply changes in its approved budget if
they comply with the flexibility rules stated in the programme implementation manual and if prior
approval from the LP and, if necessary, the programme bodies has been provided, as appropriate. To
this purpose, each PP shall timely inform the LP on any request of revision of its budget in respect to
its original commitment.

3. The contribution of the LP and each PP are clearly defined in the approved application form. Changes
in the project partnership require the approval of the programme bodies as outlined in the
programme implementation manuat.

4. In case of changes in the partnership, this partnership agreement shall be amended accordingly and
signed by the LP and the PPs, including the new PP if applicable.

§12
Publicity, communication and branding

1. The LP and the PPs shall ensure adequate promotion of the project both towards potential
beneficiaries of the project results and towards the general public.
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. Unless the MA requests otherwise, each PP shall ensure that any notice or publication made by the
project, including presentations at conferences or seminars, shall point out that the project was
implemented through financial assistance from ERDF funds and the Interreg CE Programme as
required by Annex Xil to Regulation (EU) 1313/2013. AUl information, communication and branding
measures of the project shall be carried out in accordance with the aforementioned rules, the latest
version of the approved application form, the programme implementation manual and any other
guidelines issued by the programme on the matter. The LP shall provide the PPs with relevant
documents and any programme guidelines.

. The LP must ensure that all the PPs and itself respect the additional branding requirements as laid
down in the programme implementation manuat which forms an integral part of this agreement.

. Each PP shall ensure that any notice or publication relating to the project made in any form and by
any means, including the Internet, states that it only reflects the author’s view and that the
programme authorities are not liable for any use that may be made of the information contained
therein.

. All PPs also takes the full responsibility for the content of any notice, publication and marketing
product provided to the MA which has been developed by the PPs or third parties on behalf of the
PPs. The PPs are liable in case a third party claims compensation for damages (e.g. because of an
infringement of intellectual property rights). The PPs will indemnify the LP in case the LP suffers any
damage because of the content of the publicity and information material.

. Each PP shall comply with all publicity, communication and branding obligations (e.g. on the use of
the programme logo, information requirements, organisation of events etc.) as further specified in
the programme implementation manual.

. The LP and each PP authorise the programme authorities to publish, in any and by any means, the
following information:

a. the name of the LP and its PPs;

contact data of project representatives;

the project name;

the summary of the project activities;

the objectives of the project and the subsidy;

the project start and end dates;

the ERDF funding and the total eligible cost of the project;
the geographical location of the project implementation;

Twe 0 00U

i.  abstracts of the progress reports and final report;
j.  whether and how the project has previously been publicised,

. The MA is entitled to furthermore use these data for information and communication purposes as
listed in Annex Xii of Regulation (EU) No 1303/2013.

. The MA on behalf of the MC and of other programme promoters at national level is entitled to use the
outputs of the project in order to guarantee a wide spreading of the project deliverables and outputs
and to make them available to the public. All PPs agree that the outputs are forwarded by the MA to
other programme authorities as well as the Member States taking part in the programme to use this
material to showcase how the subsidy is used. For the purpose of meeting the objectives as set out in
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§ 9.1 of this agreement, each PP shall provide evidence of the deliverables and outputs produced as
further specified in the implementation manual. ’

10.Any communication campaign, media appearance or other publicity of the project shall be
communicated to the MA/JS for potential website updates or showcases.

§13
Assignment, legal succession

1. PPs in exceptional cases and in well-founded circumstances are allowed to assign their duties and
rights under this agreement only after prior written consent of the programme bodies and in
compliance with the procedure specified in the programme implementation manual.

2. Where according to national laws the legal personality does not change and where all assets of a PP
are taken over so that a deterioration of the financial capacity of the acquiring institution is not to be
expected (i.e. in cases of universal succession) prior consent by the programme bodies is not
necessary. However, the concemed PP shall submit in due time to the MA/JS via the LP related
information together with all documents that are necessary to analyse the legal case. If the MA/JS
comes to the conclusion the conditions as stated above are not fulfilled (e.g. in cases of a singular
succession), the LP will be informed that a partner change procedure as stated in § 13.1 has to be
initiated.

3. In case of assignment or any form of legal succession of any PP, the PP concerned is obliged to assign
all rights and obligations and all project related documents to each and any assignee or legal

successor. Related reports to the MA/JS as requested in the programme documents have to be
forwarded by the LP.

4. Incase § 13.1 applies, the present agreement shall be amended accordingly.

§ 14
Cooperation with third parties and outsourcing

1. in the event of outsourcing, the PPs must obey community, national and programme rules on public
procurement and shalt remain the sole responsible parties towards the LP and, through the LP, to the
MA concerning compliance with their obligations by virtue of the conditions set forth in this
agreement including its annexes.

2, The LP has to be informed about any subcontract valuing 5,000 Euro or more (excluding VAT) before
the contract is signed and the service(s) are purchased. The information must include the applied
tender procedure, summary information about the offers received and the award decision taken.

3. In case of financial involvement of associated partners, this must not enter in conflict with public
procurement rules. Expenditure incurred by the associated partners shall be finally borne by any of
the PPs or by the LP in order to be considered as eligible and on condition that this is allowed by
nationat or programme rules.
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§15 ‘*
Liability

. According to § 10 of the subsidy contract, the LP bears the overall financial and legal responsibility
for the project and for the PPs towards the MA and third parties.

. Within the partnership, each party to this agreement shall be liable to the other parties and shall
indemnify and hold harmless such other party for and against any liabilities, damages and costs
resulting from the non-compliance of its duties and obligations as set forth in this agreement and its
annexes or of other legal norms. Eventual repayment of undue funds by the PPs to the LP, for which
the LP is tiable towards the MA is ruled in § 18 of the present agreement.

. The LP shall assume sole liability towards third parties, including liability for damage or injury of any
kind sustained by them while the project is being carried out as stipulated in § 10.11 of the subsidy
contract. The LP is entitled to subrogate against the PP that caused the damage. The PP causing
damage shall be liable to the LP therefore.

. The parties to this agreement accept that the MA cannot be under any circumstances or for any
reason whatsoever held liable for damage or injury sustained by the staff or property of the LP or any
PP while the project is being carried out. No claims can be accepted by the MA for compensation or
increases in payment in connection with such damage or injury.

. No party shall be held liable for not complying with obligations ensuing from this agreement in case
of force majeure as described in § 24 of this agreement.

§16
Non-fulfilment of obligations

. Each PP is obliged to promptly inform the LP and provide all necessary details should there be events
that could jeopardise the implementation of the project.

. Each PP is directly and exclusively responsible towards the LP and the other PPs for the due
implementation of its part(s) to the project as described in the approved application form as well as
for the proper fulfilment of its obligations as set out in this agreement. Should a PP not fulfil its
obligations under this agreement in due time, the LP shall admonish the PP to fulfil such obligations
within reasonable deadlines set by the LP. The LP shall make any effort in resolving the difficulties,
including seeking the assistance of the MA/JS. Should the non-fulfilment continue, the LP may decide
to exclude the PP concerned from the project prior approval of the other PPs. The MA and JS shall be
immediately informed of such an intended decision.

. The excluded PP is obliged to refund to the LP any programme funds received for which it cannot
prove that, on the day of exclusion, ERDF received for the project was used for activities carried out,
and deliverables/outputs obtained, for the benefit of the project and that such activities and
deliverables/outputs can be used for the further implementation of the project. The excluded PP is
liable to compensate any damage to the LP and the remaining PPs due to its exclusion.

. The excluded PP has to keep documents for audit purposes according to what stated in § 6.3 of this
agreement,

. The LP and all PPs herewith oblige themselves to compensate each other for those damages that may
result from intentional or gross negligence, non-performance or mal-performance of any of their
obligations under the present agreement.
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6. In case of non-fulfilment of PP obligations having financial consequences for the funding of the

@

project as a whole, the LP may demand compensation from the responsible PP to cover the sum
involved.

§17
Financial controls, audits

. The European Commission, the European Anti-Fraud Office (OLAF), the European Court of Auditors

(ECA) and, within their responsibility, the auditing bodies of the participating EU Member States or
other national public auditing bodies as well as the Programme Audit Authority, the MA and the JS are
entitled to audit the proper use of funds by the LP or by its PPs or to arrange for such an audit to be
carried out by authorised persons. The LP and PPs will be notified in due time about any audit to be
carried out on their expenditure.

Each PP undertakes all the necessary actions to comply with the fundamental requirements indicated
in this agreement, the subsidy contract, the applicable laws and programme documents (application
and implementation manuals), which are an integral part of this agreement, to provide for
comprehensive documentation on compliance with those norms and the accessibility to this
documentation in line with § 6.4.

Besides the obligations with regard to reporting and information each PP particularly:

a. Keeps all documents and data required for controls and audits safely and orderly;

b.Makes all necessary arrangements to ensure that any audit, notified by a duly authoriséd
institution as indicated in § 17.1 can be carried out smoothly; and

c. Provides any requested information to these institutions about the project and gives access to
their business premises, prowdes and gives access to all the information and documents supporting
the audit trail as requested in the European Structural and Investment Funds Regulations,
delegated and imptementing acts and the programme implementation manual.

Each PP shall promptly inform the LP about any audits that have been carried out by the bodies
mentioned in § 17.1 of this agreement.

If, as a result of the controls and audits any expenditure is considered non ehgmble according to the

regulatory framework as in § 1 of the subsidy contract, the procedure described in § 18 and 9.9 of this
agreement shall apply.

§18 ﬁ
Withdrawal or recovery of unduly paid-out funds,
decommitment of funds

. Should the MA in accordance with the provisions of the subsidy contract, the implementation manual

and § 9.9 of this agreement, demand the repayment of subsidy already transferred to the LP, every
PP is obliged to transfer its portion of undue paid out amount to the LP in compliance with Article
27(2) of Regulation (EU) No 1299/2013. The LP shall, without delay, forward the letter by which the
MA has asserted the repayment claim and notify every PP of the amount repayable. Alternatively and
when possible, the repayment amount will be offset against the next payment of the MA to the LP or,
where applicable, remaining payments can be suspended. in case repayment is deemed as necessary,
this repayment is due within one month following the date of the letter by which the MA asserts the
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repayment claim to the LP. The LP shall be entitled to set an internal deadline to the concerned PPs
in order to meet the MA requests. The amount repayable shall be subject to interest accordmg to§
13.3 of the subsidy contract. Further provisions of the subsidy contract shall apply by analogy.

. In case the PP does not repay the LP the irregular amounts by the deadline specified in the recovery

letter, the LP informs the MA without delay. In duly justified cases, the MA informs the Member
State, on whose territory the PP concerned is located in order to recover the unduly paid amounts
from this Member State. Therefore, the respective Member State is entitled to claim the unduly paid
funds that have been reimbursed to the MA from the PP.

. In case that no PP can be held responsible for the request for repayment, the amount to be repaid

shall be apportioned between all PPs pro rata to their project budget share.

. Bahk charges incurred by the repayment of amounts due to the MA via the LP shall be borne entirely

by the concerned PPs.

. If decommitment of funds apply in compliance with § 9.7 and provisions of the programme

implementation manual, the PPs herewith agree that the deduction shall be imputed to those PPs
that have contributed to the decommitment of funds unless a different decision is taken by the MC.
Deduction of funds shall be done in a way not to jeopardise future involvement of PPs and

implementation of activities.

§19
Ownership - Use of outputs

. Ownership, title and industrial and intellectual property rights in the results of the project and the

reports and other documents relating to it shall, depending on the applicable national law, vest in
the LP and/or its PPs.

Where several members of the partnership (LP and/or PPs) have jointly carried out work generating
outputs and where their respective share of the work cannot be ascertained, they shall have joint

ownership on it/them.

in case of joint ownership, a separate agreement between the partners involved should be conctuded
and the as to be informed. These provisions shall be in line with § 26.7 of this Agreement.

hp of outputs having the character of investments in infrastructure or productive
realised within the project must remain with the concerned LP and/or PPs according to
as well as under the conditions set in Article 71 of Regulation (EU) No 1303/2013.
the conditions set by the mentioned Regulation not be met at a certain point of time,
t be immediately informed by the concerned LP or PP. The MA will recover the unduly
tribution in proportion to the period for which the requirements have not been

pect all applicable rules and the basic principles related to competition law as well
of equal treatment and transparency within the meaning of the funding regutations
at no undue advantage, i.e. the granting of any advantage that would undermine the
and political objectives of the funding regime, is given to anybody. Outputs and
ly studies and analyses, produced during project implementation are made available
lic free of charge and can be used by all interested persons and organizations in
d under the same conditions as by the LP or its PPs.
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6. The MA reserves the right to use the outputs and results for information and communication actions
in respect of the programme. In case there are pre-existing intellectual and industrial property rights
which are made available to the project, these are fully respected.

7. Any income generated by the intellectual property rights must be managed in compliance with the
applicable EU, national and programme rules on-revenues and State aid.

§20
Revenues

1. Earnings generated during the project implementation through the sales of products and
merchandise, participation fees or any other provisions of services against payment must be deducted
from the amount of costs incurred by the project in line with Art 61 of Regulation 1303/2013 and
stipulations in the programme implementation manual.

2. The LP and each PP are responsible for keeping account and documenting all revenues generated,
following project activities, for control purposes.

§ 21
Confidentiality

1. Although the nature of the implementation of the project is public, information exchanged in the |
context of its implementation between the LP and the PPs, the PPs themselves or the MA/JS shall be |
confidential.

2, The LP and the PPs commit to taking measures to ensure that all their respective staff members |
involved in the project respect the confidential nature of this information and do not disseminate it,
pass it on to third parties or use it without prior written consent of the LP and the PP institution that
provided the information.

§22
Disputes between partners

1. In case of dispute between the LP and its PPs or among PPs, presumption of good faith from all
parties will be privileged.

2. Should a dispute arise between the LP and its PPs or among PPs, the affected parties witl endeavour
to find a solution on an amicable way. Disputes will be referred to the project steering committee in
order to reach a settlement.

3. The LP will inform the other PPs and may, on its own initiative or upon request of a PP, ask advices to
the MA/JS.

4. Should a compromise through mediation in the framework of the project steering committee not be
possible, the parties herewith agree that Magdeburg, Germany, shall be the venue for all legal
disputes arising from this agreement.
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§ 23
Working language
The working language of the partnership shall be English.

1. Any official internal document of the project and all communication to the MA/JS shall be made
available in English, being the official language of the interreg CE Programme.

2. The present agreement is concluded in English. In case of translation of the present agreement into
another language, the English version shall be the binding one.

§ 24
Force majeure

»1. Force majeure shall mean any unforeseeable and exceptional event affecting the fulfilment of any
obligation under this agreement, which is beyond the control of the LP and PPs and cannot be
overcome despite their reasonable endeavours. Any default of a product or service or delays in
making them available for the purpose of performing this agreement and affecting the project
performance, including, for instance, anomalies in the functioning or performance of product or
services, labour disputes, strikes or financial difficulties do not constitute force majeure.

2. If the LP or PPs are subject to force majeure liable to affect the fulfilment of its/their obligations
under this agreement, the LP shall notify the MA via the JS without delay, stating the nature, likely
duration and foreseeable effects.

3. Neither the LP nor the PPs shall be considered to be in breach of their obligations to execute the
project if it has been prevented from complying by force majeure. Where LP or PPs cannot fulfil their
obligations to execute the project due to force majeure, grant for accepted eligible expenditure
occurred may be made only for those activities which have actually been executed up to the date of
the event identified as force majeure. All necessary measures shall be taken to limit damage to the
minimum.

§25
Lapse of time

Legal proceedings concerning any issue ensuing from this agreement may not be lodged before the
courts more than three years after the claim was constituted unless the chosen applicable taw as in §
26.6 of this agreement states differently.
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§ 26
Concluding provisions

All cited laws, regulations and programme documents mentioned in this agreement
are applicable in their currently valid version.

. If any provision in this agreement should be wholly or partly ineffective, the parties to this agreement

undertake to replace the ineffective provision by an effective provision which comes as close as
possible to the purpose of the ineffective provision.

2. In case of matters that are not ruled by this agreement, the parties agree to find a joint solution.
3. Amendments and supplements to this agreement must be in written form and have to be indicated as

such. Consequently, any changes of this agreement shall only be effective if they have been agreed
on in writing and have been designated as amendment of or supplement to the agreement.

- The LP and all PPs ensure that in case of modification of provisions mentioned in § 1 of the subsidy

contract, updated rights and obligations derived thereof shall apply.

Any costs, fees or taxes not eligible or any other duties arising from the conclusion or the
implementation of this agreement shall be borne by the LP and PPs.

. This agreement is governed by and construed in accordance with the laws of German law. Thus, the

laws of Germany shall apply to all legal relations arising in connections with this agreement.

. To the effect of this agreement, the PPs shall irrevocably choose domicile at their addresses stated in

the partner section of the application form (Annex 1 to this agreement) where any official

- notifications can be lawfully served.

Any change of domicile shall be forwarded by the concerned PP to the LP within 15 days following the
change.

. The present agreement must be signed by the LP and all PPs and evidence of the occurred signature

has to be provided at the latest within three month after the entering into force of the subsidy
contract between the MA and the LP, following the procedures described in the implementation
manual. The MA reserves the right to check the partnership agreement in order to verify that it has
been signed and that it is in conformity with the minimum requirements as provided for in § 10.2 of

the subsidy contract and as set by the template of partneiship agreement made available by the
programme.

10.Fourteen (14) copies of this agreement are made.

Drawn up at Magdeburg, Germany
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Annexes:

Annex 1: latest version of the approved application form (including its annexes)
Annex 2: copy of the subsidy contract signed between the MA and the LP, including any revision(s)
Annex 3: list of PP’s bank accounts

Annex 4: summary of approved budgets

The following documents, which are an integral part of this agreement, can be downloaded from the
programme’s internet web page: www.interreg-central.eu:

- Application manual for the call in which the project has been approved;
- Implementation manual

Any EU legislation mentioned in this agreement can be downloaded from http://eur-tex.europa.eu
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