
 
 

 
   

info@nakit.cz, +420 234 066 500, www.nakit.cz 

1 

SMLOUVA NA  

2019/071  NAKIT 

 

 

 

             

                        04767543  

                     CZ04767543 

zastoupen:                 

 

  

      77322 

        

   

 

Objednatel  

 

 

a 

 

                          S&T CZ s.r.o. 

                                      00 Praha 4 

                                              44846029 

                                              CZ44846029 

zastoupen:                                       

                                                       

      Praze 

                                                     6033 

                           

                                                      

Dodavatel  

strana

s 1746 odst. 2 

4/2016 Sb., o e

  ek , 

 podpory Smlouva  

 

NAl{IT 

Smluvni strany 

SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

DODAVKU LICENCi A POSKYTNUTi SLUZEB PODPORY 

cislo 

Narodni agentura pro komunikacni a informacni technologie, s. p. 

se sidlem 

ICO: 

DIC: 

Kodanska 1441/46, Vrsovice, 101 00 Praha 10 

 

 

zapsan v obchodnim rejstriku vedenem Mestskym soudem v Praze oddil A vlozka 

bankovni spojeni   

c.u. 

(dale jako n 

Obchodni firma 

se sidlem: 

ICO: 

DIC: 

") 

Na Strzi 1702/65, 140 

 

 

zapsan/a v obchodnim rejstfiku vedenem Mestskym soudem v 

odd ii C vlozka 

bankovni spojeni:  

c.u. 
(dale jako. ") 

dale jednotlive jako .Smluvni ", nebo spolecne jako .Smluvni strany" uzaviraji v souladu 

ustanovenim § zakona c. 89/2012 Sb., obcansky zakonik (dale jen .Obcansky 

zakonik"), a v souladu se zakonem c. 13 zadavani vefejnych zakaz k, ve zneni 

pozdejsich pfedpisu (dale jen .Zakon o zadavani verejnych zakaz ") tuto Smlouvu na dodavku 

licenci a poskytnuti sluz.eb (dale jen. "). 

NArodnf agentura pro komunlkafnl a lnformafnl technologle, s. p., KoclamikA 1441/46, 101 00 Praha 10 
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Preambule 

 

Objednatel  

 Dodavatelem na 

Objednatel 

 Smlouvy s dodatkem nebo odchylkou. 

1.  

 

1.1 Dodavatele zajistit Objednateli: 

a) 

  

) a  

b) podpory k  

Podpora  

v  

 

 

1.2 Objednatel 

 

1.3 Dodavatel se zavazuje poskytnout  .   

1.4  D

eGovernmentu. 

1.5 Objednatel E

Doda  jen 

pro Objednatele 

Objednatele ku nezbavuje Dodav

  

 

2. Cena 

 

2.1 C 1.344.719,- 

  

em 

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

provedl zadavaci i'izeni k vei'ejne zakazce DNakup licenci ArcSight" (dale jen DZada\vaci 
fizeni") na uzavfeni teto Smlouvy. Smlouva je uzavfena s zaklade vysledku 

Zadavaciho i'izeni. timto ve smyslu ustanoveni § 1740 odst. 3 Obcanskeho zakoniku 

pfedem vylucuje pnjeti nabidky na uzavfeni teto 

Predmet a ucel Smlouvy 

PFedmetem teto Smlouvy je zavazek 

dodavku Software vcetne veskere dokumentace s dodavkou souvisejici a licence k jejich 

uziti, vc. prislusne dokumentace, die specifikace uvedene v PFiloze c. 1 teto Smlouvy {dale 

jen ulicence" 
poskytovani dodanym licencim, tzn. zejmena pravidelneho upgrade, update a 

legislativni podpory vyrobcem, po dobu jednoho (1) roku (dale jako,, ") 

Blizsi specifikace Licenci a Podpory (dale spolecne tez jako ,,Predmit plnini") je uvedena 

PFiloze c. 1 teto Smlouvy. 

Rozsah podpory a reakcni doba pine reflektuje podminky licencni podpory a zaruky Licenci 

vyrobce die Licencnich podminek v Pfiloze 2. Pro ucely teto Smlouvy se legislativni podporou 

rozumi uprava stavajici funkcnosti software, kterou je nutne provest, protoze stavajici 

funkcionalita by nutila nabyvatele konat v rozporu s novou legislativni upravou. Legislativni 

upravou neni doplneni funkcionality (Fesene oblasti), kterou stavajici software nepokryval. 

se timto zavazuje Fadne poskytnuty PFedmet plneni prevzit a zaplatit za nej 

dohodnutou cenu zpusobem definovanym ve Smlouve. 

PFedmet plneni ve sjednanem case, mnozstvi a kvalite 

Ocelem teto Smlouvy je dodavka PFedmetu plneni pro ucely projektu ohledove centrum 

Po uzavreni Smlouvy 

vateli (dale 

poti'eby 

vystavi na PFedmet plneni objednavku { OBJ) a sdeli jeji cislo 

,,Evidencni objednavka"). Objednavka ma pouze evidencni charakter 

a nema zadny vliv na plneni die teto Smlouvy. Nevyuziti prava 

ucinit Evidencni objednav 

plneni fadne a vcas. 
atele povinnosti dodat PFedmet 

elkova cena za Pi'edmet plneni cini Kc bez DPH (slovy: 

jedenmiliontfistactyricetctyfitisicsedmsetdevatenact korun ceskych) a je stanovena na zaklade 

souctu cen tvofenych soucin jednotkovych cen a pozadovaneho poctu kusu Licenci a 

NArodnf agentura pro kornunlkafnl a lnformafnl technologle, s. p., KodamikA 1441/46, 101 00 Praha 10 
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Podpory v souladu s P 1 . K 

  

2.2  Dodavatele 

 1  

 

3.  

 

3.1 Cena za Licence bude uhrazena Objednatelem 

Dodavatel  

 

Dodavatel  

postupem dle bodu 3.3. Za 

 

3.2 aktury) 

e-  

Dodavatel  Za den 

. 

3.3 

 29 

 

  

 vky (EOBJ), 

  

  

 

 Objednatele a Dodavatel -li v  

  souladu se Smlouvou, 

 vou cenu. 

 

3.4 

d Objednateli. Dodavatel 

5  

  

a) v  

  

faktury@nakit.cz 

b)   

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

filohou c. teto Smlouvy cene bude pnpocitana DPH die pfislusnych 

pfedpisu ve vysi platne ke dni uskutecneni zdanitelneho plneni. 

Tato cena je konecna a nejvyse pripustna a jsou v nf zahrnuty veskere naklady 

souvisejfcf s poskytnutrm Predmetu plnenf die clanku . teto Smlouvy. 

Platebni podminky 

na zaklade danoveho dokladu (faktury) 

e, ktery je opravnen vystavit danovy doklad po podpisu protokolu o pfedani a prevzeti 

Predmetu plnenf (dale jen .Predavaci protokol") odpovednymi zastupci obou Smluvnfch stran. 

Original danoveho dokladu vystaveneho em bude zaslan spolu s kopii podepsaneho 

Pfedavaciho protokolu den uskutecneni zdanitelneho plneni je 

povazovan den podpisu Pfedavaciho protokolu opravnenymi zastupci obou Smluvnfch stran. 

Cena za Podporu bude Objednatelem uhrazena na zaklade darioveho dokladu (f 

Dodavatele, ktery je opravnen vystavit danovy doklad po pisemnem potvrzeni o poskytovani 

podpory (dale jen .Potvrzeni o poskytovani Podpory"), ktere zasle Dodavatel Objednateli na 

mailovou adresu Objednatele die cl. 7 odst. 7.2 Smlouvy. Original danoveho dokladu 

vystaveneho em bude zaslan spolu s kopii Potvrzenf o poskytovanf Podpory. 

uskutecnenf zdanitelneho plnenf je povazovan den vystaveni danoveho dokladu 

Danovy doklad musi obsahovat nalezitosti fadneho danoveho dokladu podle pfisluAnych 

pravnich pfedpisu, zejmena § zakona c. 235/2004 Sb., o dani z pfidane hodnoty, ve zneni 

pozdejsich pfedpisu, a nfze uvedene udaje: 

• cfslo Smlouvy, 

• cfslo Evidencni objedna 

• misto a datum dodani Pfedmetu plneni die teto Smlouvy, 

• prflohou danoveho dokladu bude kopie Pfedavaciho protokolu podepsaneho opravnenymi 

zastupci obou Smluvnich stran a/nebo Potvrzeni o poskytovani Podpory 

• udaje o zapisu e do obchodniho rejstffku, jsou nem zapsani, 

• platebni podmfnky v 

• popis fakturovaneho plneni, mnozstvi, jednotkovou cenu a celko 

Lhuta splatnosti darioveho dokladu vystaveneho na zaklade teto Smlouvy je 30 kalendarnich 

nu ode dne jeho doruceni zasle daflovy doklad spolu s veskerymi 

pozadovanymi dokumenty Objednateli nejpozdeji do kalendamich dnu ode dne vystaveni 

jednim z nasledujicfch zpusobu 

elektronicke podobe se zarucenym el. podpisem podle zakona c. 227/2000 Sb., o 

elektronickem podpisu, ve znenf pozdejsich pfedpisu, na adresu: 

doporucenym dopisem na misledujici adresu: 

NArodnf agentura pro kornunlkafnl a lnformafnl technologle, s. p., KoclamikA 1441/46, 101 00 Praha 10 
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3.5 Objednatel Dodavatel

doklad, pokud neobs  

ve 

v souladu s touto Smlouvou,  

 

dokladu Objednateli.   

3.6 Objednatel neposkytuje Dodavatel  

3.7  

 Dodavatel 

 , o dani 

z -

Dodavatelem v tuzemsku zcela nebo z 

msko, je 

 

   

Dodavatele bude v  

Objednatelem v souladu 

s  

  

3.8  Dodavatel

Dodavatel

 

Dodavatele, na Dodavatele 

dle 

Objednatel 

Dodavateli k   

 

Dodavatel Objednateli. 

 

4.  

 

4.1 Licence ou Dodavatelem 

-

  Objednatel Pokud 

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

Narodni agentura pro komunikacni a informacni technologie, s. p. 
Kodanska 1441/46, Vrsovice, 101 01 Praha 10 

je opravnen, pfed uplynutim lhuty splatnosti, bez uhrazeni vratit i dariovy 

ahuje nalei:itosti die zakona c. 235/2004 Sb., o dani z pfidane hodnoty, 

zneni pozdejsich predpisu, obsahuje nespravne cenove udaje, a/nebo neni vystaven 

anii: se dostane do prodleni se splatnosti. Vracenim darioveho 

dokladu pfestava bei:et lhuta splatnosti. Opraveny/novy danovy doklad bude opatFen novou 

lhutou splatnosti v deice 30 kalendaFnich dnu ode dne doruceni noveho/opraveneho darioveho 

i jakekoliv zalohy na cenu plneni. 

Smluvni strany se dohodly, ze pokud bude v okamziku uskutecneni zdanitelneho plneni 

spravcem dane zvefejnena zpusobem umoznujicim dalkovy pfistup skutecnost, ze 

zdanitelneho plneni je nespolehlivym platcem ve smyslu § 106a zakona c. 235/2004 Sb. 

pridane hodnoty, ve zneni pozdejsich predpisu (dale jen .zakon o DPH"), nebo ma Ii byt 

platba za zdanitelne plneni uskutecnene casti 

poukazana na bankovni ucet vedeny poskytovatelem platebnich sluzeb mimo tuze 

pFijemce zdanitelneho plneni opravnen cast ceny odpovidajici dani z pfidane hodnoty zaplatit 

pFimo na bankovni ucet spravce dane ve smyslu § 109a zakona a DPH. Na bankovni ucet 

tomto pfipade uhrazena cast ceny odpovidajici vysi zakladu dane z pfidane 

hodnoty. Ohrada ceny plneni (zakladu dane) provedena 

ustanovenim tohoto odstavce Smlouvy bude povazovana za Fadnou uhradu ceny plneni 

poskytnuteho die teto Smlouvy. 

Bankovni ucet uvedeny na dariovem dokladu, na ktery bude ze strany e pozadovana 

uhrada ceny za poskytnute zdanitelne plneni, musi byt em zveFejnen zpusobem 

umo:znujicim dalkovy pristup ve smyslu § 96 zakona o DPH. Smluvni strany se vyslovne 

dohodly, i:e pokud cislo bankovniho uctu ktery bude ze strany 

pozadovana uhrada ceny za poskytnute zdanitelne plneni die prislusneho danoveho dokladu, 

nebude zveFejneno zpusobem umozriujicim dalkovy pFistup ve smyslu § 96 zakona o DPH a 

cena za poskytnute zdanitelne plneni pfislusneho danoveho dokladu presahuje limit 

uvedeny v § 109 odst. 2 pism. c) zakona o DPH, je opravnen zaslat danovy doklad 

zpet oprave. V takovem pripade se doba splatnosti zastavuje a nova doba 

splatnosti pocina bezet dnem doruceni opraveneho danoveho dokladu s uvedenim spravneho 

bankovniho uctu e, tj. bankovniho uctu zveFejneneho spravcem dane, 

Tennin, misto a podminky plnini 

die teto Smlouvy bud dodany na zaklade pisemne vyzvy Objednatele 

zaslane Dodavateli nae mail die cl. 7 odst. 7.2 Smlouvy, ve ktere bude uveden termin dodani 

Licenci a misto plneni, tj. uvede ucet, na ktery maji byt Licence pnpsany. 

Dodavatel ve lhute nejpozdeji do dvou (2) pracovnich dnu od doruceni pisemne vyzvy nesdeli 
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povinen Licence v takto 

v 

 souladu s 

zaslat Dodavat

  

4.2  e  

Objednatele -

Dodavatel 

em 

Po   

v 

Podpory a Objednatel je povinen, v souladu s  odavateli 

. 

4.3 Objednatel se zavazuje zaslat, v souladu s odst. 4.1 a 4.2 Smlouvy, i 

 31.12.2019.  

4.4 em Praha 10 .  

4.5 V Licence a/nebo dokumentace bude Dodavatel

   Objednatel 

do 

protokolu odpov jsou Licence Objednateli . 

4.6 Objednatel je Licence  vadami

Objednatel Dodavateli e-mailem nebo  7. odst. 

7.2 Smlouvy do  Objednatele o 

 z Dodavatel

Licence bez vad, a    

 Objednatelem Dodavateli.  

 

5.  

 

5.1 Dodavatel Objednateli Licence budou  pr

 

 

a) mu rozsahu a specifikaci dle P y , 

b)  

c)    

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

svuj nesouhlas s terminem zapsani Licenci na ucet definovany Objednatelem, je Dodavatel 

stanovenem terminu na ucet definovany Objednatelem zapsat; 

opacnem pri pade jsou Smluvni strany povinne domluvit se na termi nu zapsani Licenci na ucet 

definovany Objednatelem a Objednatel je povinen, v ti mto odstavcem veta prvn i, 
eli novou pisemnou vyzvu. Pro vylouceni pochybnosti je sjednano, ze Licence 

jsou dodany fadne a vcas, pokud soucasne se zapsanim na ucet definovany Objednatelem jsou 

Licence aktivovane. Podminkou podpisu Pfedavaciho protokolu je zapsani Licenci vc. jejich 

aktivace ve stejny okamzik. Vylucuje se moznost podpisu Pfedavaciho protokolu v pripade, z.e 

Licence nebudou soucasne se zapsanim na pfislusny ucet aktivovane. 

Rocni Podpora die teto Smlouvy bud Dodavateli poskytovana na zaklade pisemne vyzvy 

zaslane Dodavateli nae mail die cl. 7 odst. 7.2 Smlouvy, ve ktere bude uveden 
termin zapoceti poskytovani Podpory. ve lhute nejpozdeji do dvou (2) pracovnich 

dnu od doruceni pisemne vyzvy nesdeli svuj nesouhlas s termin zapoceti poskytovani 

dpory, je Dodavatel povinen zacit s poskytovanim Podpory v takto stanovenem terminu; 

opacnem pfipade jsou Smluvni strany povinne domluvit se na terminu zapoceti poskytovani 

timto odstavcem veta prvni, zaslat D 

novou pisemnou vyzvu 

pisemnou vyzvu Dodavatel 

nejpozdeji do 

Mist plneni je sidlo Objednatele na adrese , Kodanska 1441/46 

pfipade, ze em poskytnut radne a vcas bez 

pravnich a faktickych vad, v mnozstvi a kvalite sjednane v teto Smlouve, potvrdi 

jeho pfevzeti, svym podpisem Predavaciho protokolu. Okamzikem podpisu Pfedavaciho 

ednymi zastupci obou Smluvnich stran pfedany 

odmitnout pfevzit, pokud jsou dodane s . Odmitnuti opravnen 

potvrdi telefonicky na spojeni uvedene v clanku 

tri (3) pracovnich dnu od odmitnuti pfevzeti Licenci. Potvrzenim 

odmitnuti pfevzeti Licenci duvodu vad, vznika i povinnost poskytnout opetovne 

to nejpozdeji do tri (3) pracovnich dnu od provedeni potvrzeni o odmitnuti 

pfevzeti Licenci 

Zaruka 

zarucuje , ze pine funkcni a zpusobile o pouz.iti ke 

zpracovani a vyhodnocovani logu, a dale budou 

odpovidat sjednane filoh c. 1 Smlouvy 

bez pravnich vad, 

splnovat veskere naroky a pozadavky ceskeho pravniho fadu. 

NArodnf agentura pro komunlkafnl a lnformafnl technologle, s. p., KoclamikA 1441/46, 101 00 Praha 10 
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Dodavatel    dodan  Objednateli 

Smlouvy.  

5.2  y y -li Dodavatel svou 

 

Dodavatel edat Objednateli. 

5.3 Dodavatel se   

v 

protokolu. Vady budou Dodavatel -ma

Objednatele na adresu Dodavatele uvedenou 

v 7. odst. 7.2 Smlouvy, a to do 30-  Dodavatel je 

v  souladu s 

  -mailu na 

adresu Objednatele uvedenou v 7. odst. 7.2 Smlouvy.   

 

6. Sankce 

 

6.1 Dodavatel   

  Smlouvy, je Objednatel Dodavatel

0,1 % z ceny  bez DPH 2. odst. 2.1 Smlouvy 

ve spoj  , a to  

6.2 

v   Smlouvy, je Objednatel 

Dodavatele z 0,1 % z ceny bez DPH Podpory 

2. odst. 2.1 Smlouvy  , a to  

6.3 V 10 Dodavatel 

povinen zaplatit Objednateli 500 000,-  

6.4 Objednatele  

zisk v 

 

6.5  

30   Dodavateli. 

6.6 Objednatel Dodavatel  v 

Dodavatel

 

6.7 Bude-li Objednatel v  Dodavatel 

na Objednateli   souladu s  

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

odpovida za aktualnost, spravnost a presnost Licenci eho die teto 

Licence maji vady, jestlize nebyl dodan tak, jak bylo sjednano nebo porusi 

povinnost. Za vady se povazuji i vady v dokumentech, ktere se k Licencim vztahuji a ktere je 

die teto Smlouvy povinen pr 

zavazuje bezplatne odstranovat veskere vady Licenci vznikle a ohlasene 

zarucni dobe, kterou Smluvni strany sjednavaji na dva roky od podpisu Predavaciho 

i oznameny pisemne prostrednictvim e ilu, nebo jinym 

dohodnutym zpusobem, odpovednymi osobami 

clanku ti kalendarnich dnu od jejich zjisteni. 

povinen potvrdit pfijeti pozadavku na odstranlmi vady ~se, ktery je v podminkami 

stanovenymi vyrobcem (die Prilohy c. 2 Smlouvy) od nahlaseni, a to prostrednictvim e 

clanku 

v pripade, ze je v prodleni s dodanim Licenci v terminu uvedenem v pisemne vyzve 

die cl. 4 odst. 4.1 teto opravnen pozadovat ad e zaplaceni 

smluvni pokuty ve vysi Licenci uvedene v clanku 

eni s PFilohou c. 1 Smlouvy za kazdy zapocaty den prodleni. 

V pripade, ze Dodavatel je v prodleni se zapocetim poskytovani Podpory v terminu uvedenem 

pisemne vyzve die cl. 4 odst. 4.2 teto 

aplaceni smluvni pokuty ve vysi 

ve spojeni s PFilohou c. 1 Smlouvy 

opravnen pozadovat od 

uvedene v clanku 

za kazdy zapocaty den prodleni. 

kazdem jednotlivem pfipade poruseni zavazku die clanku . teto Smlouvy je 

smluvni pokutu ve vysi Kc. 

Uplatnenim smluvni pokuty neni dotceno pravo na nahradu vznikle skody a usly 

celem rozsahu zpusobene ujmy. Smluvni strany vyslovne vylucuji aplikaci ust. § 2050 

Ob~nskeho zakoniku. 

Vyuctovani smluvni pokuty musi byt zaslano doporucene s dodejkou. Smluvni pokuta je splatna 

ve lhute kalendaFnich dnu ode dne doruceni vyuctovani o smluvni pokute 

je v pripade uplatneni smluvni pokuty vuci i die teto Smlouvy a pripade 

neuhrazeni smluvni pokuty ze strany 

pohledavek. 

e opravnen vyuzit institut zapocteni vzajemnych 

prodleni s uhradou danoveho dokladu (faktury), ma pravo zadat 
urok z prodleni v narizenim vlady c. 351/2013 Sb., kterym se urcuje 

vyse uroku z prodleni a nakladu spojenych s uplatnenim pohledavky, urcuje odmena likvidatora, 

NArodnf agentura pro kornunlkafnl a lnformafnl technologle, s. p., KoclamikA 1441/46, 101 00 Praha 10 
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7.  

 

7.1 O Dodavatele a Objednatele 

 Smlouvy jsou: 

Za Objednatele:    
    
    
 
Za Dodavatele:   
    
    

7.2 Dodavatele a Objednatele 

 Smlouvy jsou: 

Za Objednatele:    
    
    

 
Za Dodavatele:    
    
    
 

7.3 

Smlouvy bez 

  

7.4 Smluv /nebo jejich 

S  Smlouvy a k 

 

 

 

8.  

 

8.1 Dodavatel

Dodavatel 

a Objednatele

 

 po  

Objednatelem, bude Dodavatel 

 rozsahu 

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

likvidacniho spravce a clena organu pravnicke osoby jmenovaneho soudem a upravuji nektere 

otazky Obchodniho vestniku a verejnych rejstriku pravnickych a fyzickych osob. 

dpovednymi osobami 

teto 

Odpovidn6 osoby 

 

Odpovednymi osobami 

teto 

 

ve vecech obchodnich pro urely 

ve vecech technickych pro urely 

Obe Smluvni strany jsou opravneny jednostranne zmenit odpovedne osoby die tohoto clanku 

nutnosti uzavreni dodatku ke Smlouve, pricem:z zmena je ucinna dorucenim 

pisemneho oznameni o takove zmene druhe Smluvni strane. 

Pouze odpovedni pracovnici nich stran a povereni zastupci jsou opravneni 

vznaset vuci druhe mluvni strane po:zadavky souvisejici s plnenim teto 

po:zadavkum se nale:zite vyjadrovat. 

Nemoznost plneni a vyiii moc 

temto 

Jestlize vznikne na strane e nemoznost plneni die ustanoveni § 2006 a § 2007 

Obcanskeho zakoniku, pisemne uvedomi bez zbytecneho odkladu o teto skutecnosti 

jejf pricine , jinak odpovida za ujmu tim vzniklou. Za nemoznost plneni se 

nepova:zuje, pokud je zavazek mozne splnit s vyssimi naklady, za ztizenych podminek, 

ci urcite dobe. 

Pokud neni jinak stanoveno pisemne 

svych zavazku vyplyvajicich ze smluvniho vztahu v 

pokracovat v realizaci 

svych nejlepsich moznosti 
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a  

plnit. Pokud by  Objednatel 

 Smlouv       

8.2 -  

a 

  

  

co je v   

Pokud  Objednatel 

 

 

 

9.  

 

9.1 -li touto Smlouvou 

-mailu n  

a v 7.  

9.2 Dodavatel  objektech Objednatele a v 

Objednatelem Dodavatel 

 

9.3 Dodavatel 

na Objednatele  identifikaci 

Objednatele Objednatele. 

9.4 Dodavatel Objednateli 

  

9.5 Dodavatel  

 Objednatele  

dle  Smlouvy, 

  

 Objednatele  

 Objednatele Objednatel 

3  dny  

tento  

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

schopnosti a bude hledat alternativni prostFedky pro realizaci te casti plneni, kde neni mo:zne 

podminky nemoznosti plneni trvaly dele nez 30 kalendaFnich dni, je 

opravnen od y odstoupit s ucinky ex nunc. 

Brani Ii nektere ze Smluvnich stran v plneni povinnosti ze Smlouvy mimofadna nepfedvidatelna 

nepfekonatelna pfekazka vznikla nezavisle na jeji vuli ve smyslu ustanoveni § 2913 odst. 2 

Obcanskeho zakoniku, je Smluvni strana povinna o vzniku, dusledcich a zaniku takove 

prekazky druhou Smluvni stranu neprodlene informovat, jinak odpovida za ujmu tim vzniklou. 

Zprava musi byt podana pisemne, neprodlene pote, kdy se povinna Smluvni strana o pfekazce 

dozvedela, nebo pn nalezite peci mohla dozvedet. Bezprostredne po zaniku takove pfekazky 

povinna Smluvni strana obnovi plneni svych zavazku vuci druhe Smluvni strane a ucini vse, 

jejich silach, ke kompenzaci doby, ktera uplynula v dusledku takoveho prodleni. 

prekazka nepomine do tri (5) pracovnich dnu od doby sveho vzniku, je 

opravnen od Smlouvy odstoupit. 

Daisi zavazky Smluvnich stran 

Veskera komunikace mezi Smluvnimi stranami je cinena pisemne, nenf 

stanoveno jinak. Pisemna komunikace se cini v listinne nebo elektronicke podobe 

prostFednictvim doporucene posty nebo e 

clanku teto Smlouvy. 

a adresy Smluvnich stran uvedene v zahlavi 

se zavazuje dodrzovat v objektech subjektu urcenych 

pfislusne bezpecnostni pfedpisy, se kterymi byl prokazatelne 

seznamen. 

neni opravnen pouzit ve svych dokumentech, prezentacich ci reklame odkazy 

nazev nebo jakykoliv jiny odkaz, ktery by mohl byf i neprimo vest k 

, bez pfedchoziho pisemneho souhlasu 

odpovida za sve pfipadne subdodavatele jako za plneni vlastni, 

vcetne odpovednosti za zpusobenou ujmu. 

se dale zavazuje: 

• informovat neprodlene o vsech skutecnostech majicich vliv na plneni 

teto 

• plnit Fadne ave stanovenem terminu sve povinnosti vyplyvajici z teto Smlouvy, 

• pozadatvcas o potfebnou soucinnost za ucelem Fadneho plneni teto Smlouvy, 

• na vyzadani se zucastnit osobni schuzky, pokud pozada o schuzku 

nejpozdeji pracovni pi'edem. V mimoradn~ nalehavych pFipadech je mozno 

termin po dohode obou Smluvnich stran zkratit. 

NArodnf agentura pro kornunlkafnl a lnformafnl technologle, s. p., KoclamikA 1441/46, 101 00 Praha 10 
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9.6 Dodavatel 

z Objednatele. 

9.7 Dodavatel

vznikne Objednateli Dodavatel  

9.8 Objednatel 

 

   

a) 

 

b) na  

c) licence 

 

d)  

Licence  

jejich , 

e) dodavatel  Objednatelem v souladu s touto Smlouvou 

Dodavatel Objednateli za 

Objednateli v 

Objednateli , k Objednatel 

 Dodavatel 

poskytnout Objednateli 

Objednatele ve vztahu k 

Objednatel Dodavateli  

 souvislosti s 

 

 

 

10. ,   

 

10.1 

 louvy nebo v souvislosti s 

jsou  

10.2 

  

 

  

 

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

neni opravnen postoupit ani prevest jakakoliv sva prava ci povinnosti vyplyvajici 

teto Smlouvy bez pFedchoziho pisemneho souhlasu 

V pfipade, ze cinnosti, necinnosti anebo opomenutim e anebo jeho pracovniku 

majetkova ujma, je povinen ji odcinit. 

vyzaduje zajisteni minimalne takove formy licencf k pFedmetum chranenym 

zakonem c. 121/2000 Sb., o pravu autorskem, o pravech souvisejicich s pravem autorskym a o 

zmene nekterych zakonu (autorsky zakon), ktere budou: 

neomezena uzemnim a rovnez tak neomezena rozsahem uziti, zejmena neomezena 

poctem uzivatelu ci mirou vyuzivanf, 

udelena na dobu urcitou, a to celou dobu trvani majetkovych prav, 

nevypoveditelna, nevyhradnf, prevoditelna a postupitelna, tj. ktera je udelena s 

pravem udeleni podlicence ci postoupenf licence jakekoliv tFetf osobe, 

Dodatel prohlasuje a nese odpovednost za to, ze autor/autoFi poskytl/i Objednateli souhlas 

upravovat, menit, zaclenit do jineho, spojit s jinym dilem aped., a to jak celek, tak 

jednotlive casti, a to vcetne moznosti vyuzitf pro takovou cinnost tFeti osoby 

zarove~ prohlduje, ze uzitim Licenci 

nejsou dotcena autorska ani jina prava tFetfch osob. odpovida 

skodu, ktera by vznikla dusledku uplatneni prav dusevniho vlastnictvi tretich 

osob vuci pro Fadne uzivani Licenci nemuz udelil nebo zajistil 

licenci ci podlicenci na zaklade tohoto clanku Smlouvy. se timto zavazuje 

na svuj naklad veskerou ucinnou soucinnost nutnou pro uspesnou 

obranu prav uplatneni prav dusevniho vlastnictvi tFetich osob. 

se zavazuje bez zbytecneho odkladu oznamit , ze doslo k uplatneni 

naroku tFetich osob pro porusovani jejich prav dusevniho vlastnictvi v plnenim 

die teto Smlouvy. 

Obchodni tajemstvi duvim6 informace a osobni iidaje 

Veskere konkurencne vyznamne, urcitelne, ocenitelne a v pfislusnych obchodnich kruzich 

bezne nedostupne skutecnosti souvisejicf se Smluvnimi stranami, se kterymi Smluvni strany 

pFi realizaci pFedmetu Sm touto Smlouvou pnjdou do styku, 

obchodnim tajemstvim. 

Smluvni strany se zavazuji, ze duverne informace a obchodni tajemstvi druhe Smluvni strany 

jinym subjektum nesdeli, nezpfistupni, ani nevyuziji pro sebe nebo pro jinou osobu. Zavazuji 

se zachovat je v prism§ tajnosti a sdelit je vylucne tern svym zamestnancum 

nebo subdodavatelum, kteFi jsou povereni plnenim Smlouvy a za timto ucelem jsou opravneni 

se s temito informacemi v nezbytnem rozsahu seznamit. Smluvni strany se zavazuji zabezpecit, 

aby i tyto osoby povazovaly uvedene informace za duveme a zachovavaly o nich mlcenlivost. 

NArodnf agentura pro kornunlkafnl a lnformafnl technologle, s. p., KoclamikA 1441/46, 101 00 Praha 10 
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10.3 -

  

10.4 0.  

  

  

 

  

  

 

  

  

 

 Objednatel  

   

10.5 s ti  

10.6 -

Dodavatel je povinen informovat obdobn

 

10.7 Dodavatel 

6 

Dodavatel 

 

10.8 Dodavatel 

 Dodavatel 

Dodavatel 

 

10.9  

v rozsahu: 

  

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

Za poruseni povinnosti mlcenlivosti se nepovazuje, je Ii Smluvni strana povinna duvernou 

informaci sdelit na zaklade zakonem stanovene povinnosti. 

Povinnost plnit ustanoveni tohoto clanku 1 Smlouvy se nevztahuje na informace, ktere: 

• mohou byt zvefejneny bez poruseni teto Smlouvy, 

• byly pisemnym souhlasem obou Smluvnich stran zprosteny techto omezeni, 

• jsou zname nebo byly zvefejneny jinak, nez nasledkem zanedbani povinnosti jedne 

ze Smluvnfch stran, 

• pi'ijemce je zna di'ive, nez je sdeli Smluvni strana, 

• jsou vyz:adany soudem, statnim zastupitelstvim nebo pi'islusnym spravnim organem 

na zaklade zakona, 

• Smluvnf strana je sdeli osobe vazane zakonnou povinnostf mlcenlivosti (napf. advokatovi 

nebo danovemu poradci) za ucelem uplatnovani svych prav, 

• je povinen sdelit svemu zakladateli, 

• je Objednatel povinen sdelit jakekoli ti'eti osobe. 

Povinnost mlcenlivosti trva bez ohledu na konceni ucinnos teto Smlouvy. 

Objednatel jako spravce zpracovava osobni udaje Dodavatele, je Ii Dodavatelem fyzicka osoba, 

a obe Smluvnf strany jako spravci osobni udaje kontaktnfch osob poskytnute ve Smlouve, 

popi'fpade osobni udaje dalsich osob, ktere jsou poskytnuty v ramci Smlouvy, pouze a vyhradne 

pro ucely souvisejici s plnenim Smlouvy, a to po dobu trvani teto Smlouvy, resp. pro ucely 

vyplyvajici z pravnich pi'edpisu po dobu delsi, ktera je temito pravnimi pi'edpisy oduvodnena. 

e fyzicke osoby, jejichz osobni udaje pro urely 

souvisejicf s plnenfm Smlouvy Objednateli predava. 

nepi'edava Objednateli v ramci poskytnuti Pi'edmetu plnenf krome pi'ipadu 

uvedeneho v odst. 1 o. tohoto clanku Smlouvy zadne dalsf osobni udaje. v pfipade, ze soucastr 

Pi'edmetu plneni bude predani osobnich udaju podlehajicich ochrane die pfislusnych pravnich 

pi'edpisu na ochranu osobnich udaju, je povinen na tuto skutecnost Objednatele 

pi'edem pisemne upozornit a Objednatel je opravnen die sveho uvaz:eni pfevzeti osobnich udaju 

odmitnout. 

Pro pfi pad, ze v ramci plneni Smlouvy ziska nahodily pfistup k takovym informacfm, 

jez budou obsahovat osobni udaje podlehajici ochrane die pravnich predpisu, je 

opravnen pi'istupovat k takovym osobnim udajum pouze v rozsahu nezbytnem pro plneni 

pi'edmetu Smlouvy. se zavazuje nakladat se zpfistupnenymi osobnimi udaji pouze 

na zaklade pokynu Objednatele jako spravce osobnich udaju, pouze pro ucely plneni Smlouvy, 

zachovat o nich mlcenlivost a zajistit jejich bezpecnost proti uniku, nahodnemu nebo 

neopravnenemu zniceni, ztrate, pozmenovani nebo neopravnenemu zpfistupneni tfetim 

osobam. 

Pokud radne poskytovani sluzeb vyzaduje zpracovani osobnich udaju zamestnancu 

Objednatele, budou osobni udaje zamestnancu Objednatele Dodavatelem zpracovany 

• Jmeno, pfijmeni a titul, 

NArodnf agentura pro kornunlkafnl a lnformafnl technologle, s. p., KodamikA 1441/46, 101 00 Praha 10 
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 E-  

  

10.10 o tohoto odstavce 

sh

a likvidace s  

 

10.11 

Dodavate

 

10.12 

 Dodavate

  

10.13 

. 

10.14 Objednatel je povinen  na to

 a 

   

 

10.15 Dodavatel  

 

 

 

v  

 

  v

 

 

osoby; 

 

rozsahu Dodavatelem  

 

 

 

. 

10.16 Smluvn  

 

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

• mailova adresa 

• Telefonnf cfslo 

Zpracovanim sobnich udaju ve smyslu se rozumi zejmena jejich 

romazdovani, ukladani na nosice informaci, pouzivani, trideni nebo kombinovani, blokovani 

vyuzitim manualnich a automatizovanych prostfedku v rozsahu nezbytnem pro 

zajisteni radneho poskytovani Sluzeb. 

Osobni udaje budou zpracovany po dobu poskytovani Sluzeb. Ukoncenim teto Smlouvy 

nezanikaji povinnosti le tykajici se bezpecnosti a ochrany osobnich udaju az do 

okamziku jejich protokolarni uplne likvidace ci protokolarnimu predani jinemu zpracovateli. 

Smluvni strany se dohodly, ze cena za zpracovani osobnfch udaju na zaklade teto Smlouvy je 

jiz zahrnuta v celkove cene die ~I. 3 odst. 3.1 Smlouvy, pncemz I nema narok na 

nahradu nakladu spojenych s plnenim teto povinnosti. 

Objednatel prohlasuje, ze tyto udaje budou aktualnf, pi'esne a pravdive, jakoz i to, ze tyto udaje 

budou odpovidat stanovenemu ucelu zpracovanf 

pnjmout vhodna opatreni , aby poskytl subjektum udaju strucnym, 

transparentnim, srozumitelnym a snadno pristupnym zpusobem za pouziti jasnych 

jednoduchych jazykovych prostfedku veskere informace a ucinil veskera sdeleni pozadovana 

Naffzenim Evropskeho par1amentu a Rady (EU) c. 2016/679 ze dne 27. dubna 2016, obecneho 

narfzeni o ochrane osobnfch udaju (dale jen "Naffzeni"} ve spojenf se zakonem o zpracovani 

osobnich udaju. 

je pn plneni teto povinnosti povinen: 

• nezapojit do zpracovani osobnich udaju zadneho dalsiho zpracovatele bez pfedchoziho 

konkretniho nebo obecneho pfsemneho povolenf Objednatele; 

• zpracovavat osobni udaje pouze na zaklade dolozenych pokynu Objednatele, vcetne 

otazkach predani osobnich udaju do tfeti zeme nebo mezinarodni organizaci; 

• zohledriovat povahu zpracovani osobnich udaju a byt Objednateli napomocen pro 

splneni Objednatelovi povinnosti reagovat na zadosti o ykon prav subjektu udaju, jakoz i pro 

splnenf dalsich povinnosti ve smyslu Narizeni; 

• zajistit, aby systemy pro automatizovana zpracovani osobnich udaju pouzfvaly pouze 

opravnene osoby, ktere budou mit pfistup pouze k osobnim udajum odpovidajicim opravnlmi 

techto osob, a to na zaklade zvlastnich uzivatelskych opravneni zfizenych vylucne pro tyto 

• zajistit, ze jeho zamestnanci budou zpracovavat osobni udaje pouze za podminek av 

stanovenem; 

• na zadost Objednatele kdykoliv umoznit provedeni auditu ci inspekce tykajici se 

zpracovani osobnich udaju; 

• po skonceni teto Smlouvy protokolarne odevzdat Objednateli nebo nove povei'enemu 

zpracovateli vsechny osobni udaje zpracovane po dobu poskytovani Predmetu plneni 

i strany jsou pri povinny: 

• zavest technicka, organizacni, personalni a jina vhodna opatfeni ve smyslu Narizeni, 

aby zajistily a byly schopny kdykoliv dolozit, ze zpracovani osobnich udaju je provadeno v 
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souladu s 

 

 k 

revidovat a aktualizovat; 

  

 

 

ochranu oso  spolupracovat s   

  

 

 

 postupovat v souladu s 

  

 

 

11.  

 

11.1 Tato s  

Sb., 

. 

 

11.2 

Smlouvy .  

11.3 Tato Smlouva m  

a) 

 

b) 

 

11.4 Objednatele 

 

a) Dodavatele s  

   

b) v 0. Dodavatelem,  

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

Narizenim a zakonem o zpracovani osobnich udaju tak, aby nemohlo dojit k 

neopravnenemu nebo nahodilemu pristupu k osobnim udajum a k datovym nosicum, ktere tyto 

udaje obsahuji, k jejich zmene, zniceni ci ztnite, neopravnenym pfenosum, k jejich jinemu 

neopravnenemu zpracovani, jakoz i jinemu zneuziti, a tato opatfeni podle potfeby prubezne 

• vest a prubezne revidovat a aktualizovat zaznamy o zpracovani osobnich udaju ve 

smyslu Narizeni; 

• fadne a vcas ohlatovat pfipadna poruteni zabezpeceni Osobnich udaju 0fadu pro 

bnich udaju a timto ufadem v nezbytnem rozsahu; 

• navzajem se informovat o vsech okolnostech vyznamnych pro plneni die tohoto clanku; 

• zachovavat mlcenlivost o osobnich udajich a o bezpecnostnich opatrenich, jejichz 

zvefejneni by ohrozilo zabezpeceni osobnich udaju, a to i po skonceni teto Smlouvy; 

• dalsimi poz.adavky Nafizeni a zakona o zpracovani osobnich 

udaju, zejmena dodrfovat obecne zasady zpracovanr osobnrch udaju, plnit sve informacnf 

povinnosti, nepfedavat osobni udaje tfetim osobam bez potfebneho opravneni, respektovat 

prava subjektu udaju a poskytovat v teto souvislosti nezbytnou soucinnost. 

Doba trvani Smlouvy 

mlouva nabyva platnosti podpisem obema Smluvnimi stranami a ucinnosti po splneni 

zakonne podminky vyplyvajici z § 6 odst. 1 zakona c. 340/2015 o zvlastnich podminkach 

ucinnosti nekterych smluv, uvefejnovani techto smluv a o registru smluv (zakon o registru 

smluv}, ve zneni pozdejsich predpisu Ocinnost teto Smlouvy konci splnenim Predmetu plneni 

nebo dalsimi, nize uvedenymi, zpusoby. 

Smluvni strany sjednavaji, ze podminku zvefejneni Smlouvy v registru smluv splni Objednatel 

neprodlene po podpisu obema Smluvnimi stranami 

uze byt pfedcasne ukoncena: 

pisemnou dohodou Smluvnich stran, jejiz nedilnou soucasti je i vypofadani vzajemnych 

zavazku a pohledavek; 

odstoupenim jedne ze Smluvnich stran od teto Smlouvy z duvodu podstatneho poruseni 

Smlouvy druhou Smluvni stranou, za podminek uvedenych v nasledujicich odstavcich 

tohoto clanku Smlouvy. 

Za podstatne poruseni teto Smlouvy, ktere zaklada pravo 

Smlouvy, se povazuje zejmena: 

na odstoupeni od 

prodleni plnenim jakehokoliv zavazku plynouciho z teto Smlouvy, 

dele nez tncet (30} kalendarnich dnu, 

poruAeni povinnosti mlcenlivosti uvedene clanku 1 teto Smlouvy 

NArodnf agentura pro kornunlkafnl a lnformafnl technologle, s. p., KoclamikA 1441/46, 101 00 Praha 10 
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c) je-li Dodavatel  

 majetek byl 

, 

d) Dodavatel Objednateli 

a toto  v  tomu 

 

11.5 Dodavatel Objednatele 

od Dodavatele. 

11.6 Odstupuje-

je 

od Smlouvy. 

 

12.  

 

12.1 

 

a na. 

12.2 

 Dodavatel  

12.3 

 se Dodavatel 

 

12.4 Dodavatel Objednatele 

a Dodavatel je v tomto ohledu 

a je  

12.5 S

bude Objednatele.  

12.6 

v 7 odst. 7.1 

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

v likvidaci nebo vuci jeho majetku probiha insolvencni rizeni, v nemz bylo 

vydano rozhodnuti o upadku nebo insolvencni navrh byl zamitnut proto, ze majetek 

nepostacuje k uhrade mikladu insolvencniho rizeni, nebo byl konkurs zrusen proto, 

ze zcela nepostacujici nebo byla zavedena nucena sprava podle zvlastnich 

pravnich predpisu 

se dopustil vuci jednani vykazujiciho znaky nekale souteze 

poruseni Smlouvy nenapravil ani pres pisemnou vyzvu Uzivatele primerene, k 

stanovene lhute. 

je opravnen od teto Smlouvy odstoupit v pripade prodleni s uhradou 

opravnene vystaveneho danoveho dokladu (faktury) delsim nez tficet (30) kalendafnich dnu 

doruceni pisemneho upozorneni ze strany 

Ii od Smlouvy kterakoliv ze Smluvnich stran, oznami pisemne tuto skutecnost druhe 

Smluvni strane, a to nejpozdeji do deseti (1 O) kalendarnich dnu ode dne, kdy se tato Smluvni 

strana o duvodech zakladajicich moznost odstoupeni od teto Smlouvy dozvedela. Odstoupeni 

ucinne od okamziku, kdy je doruceno pisemne prohlaseni jedne Smluvni strany a odstoupeni 

od Smlouvy druhe Smluvni strane. Smluvni strany jsou povinny vzajemnou dohodou pisemne 

vypofadat dosavadni piijate smluvni plneni nejpozdeji do jednoho (1) mesice od odstoupeni 

Zavirecna ustanoveni 

Tate Smlouva se ridi pravnim fadem Geske republiky. Prava a povinnosti Smluvnich stran 

vyslovne v teto Smlouve neupravene se ridi prislusnymi ustanovenimi Obcanskeho zakoniku 

Autorskeho zako 

Smluvni strany si ve smyslu ustanoveni § 1765 odst. 2 Obcanskeho zakoniku ujednaly, 

ze na sebe pfebira nebezpeci zmeny okolnosti. 

Smluvni strany si ve smyslu ustanoveni § 1794 odst. 2 Obcanskeho zakoniku ujednaly, 

ze vyslovne vzdava jeho prava ve smyslu ustanoveni § 1793 Obcanskeho 

zakoniku a souhlasi s cenou tak, jak byla Smluvnimi stranami sjednana vyse v teto Smlouve. 

timto prohlasuje, ze mu byly ze strany sdeleny veskere skutkove 

pravni okolnosti souvisejici s uzavfenim teto Smlouvy a ze 

pfesvedcen o jeho schopnosti uzavfit tuto Smlouvu, ma zajem tuto Smlouvu uzavfit 

schopen plnit veskere zavazky z teto Smlouvy plynouci. 

mluvni strany se dohodly, ze mistne pfislusnym soudem pro reseni pripadnych sporu 

soud pfislusny die mista sidla 

Smlouvu lze menit pouze na zaklade dohody formou pisemnych vzestupne ocislovanych 

dodatku potvrzenych smluvnimi zastupci obou Smluvnich stran. Veskera oznameni ucinena 

podle Smlouvy budou zasilana na adresy a kontaktni adresy uvedene clanku 
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v souvislosti s 

  to i 

 

12.7 

  vynutitelnost 

 

 

 

12.8 

 

elektronicky 

 

12.9 

 

 

12.10 : 

    

  y 

 

 

 

V Praze dne: _____________ V Praze dne: 15. 8. 2019 

 

__ 

technologie, s. p. 

 

 

S&T CZ s.r.o. 

 

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

teto Smlouvy. Dnem doruceni pisemnosti odeslanych na zaklade teto Smlouvy nebo 

touto Smlouvou, pokud neni prokazan jiny den doruceni, se rozumi posledni den 

lhuty, ve ktere byla pisemnost pro adresata ulozena u provozovatele postovnich sluzeb a 

tehdy, jestlize se adresat o jejim ulozeni nedovedel. Smluvni strany timto vyslovne vylucuji 

ustanoveni § 573 Obcanskeho zakoniku. 

Pokud kterekoli ustanoveni teto Smlouvy nebo jeho cast je nebo se stane neplatnym 

ci nevynutitelnym, nebude mit tato neplatnost ci nevynutitelnost vliv na platnost ci 

ostatnich ustanoveni teto Smlouvy nebo jejich casti, pokud nevyplyva prime z obsahu teto 

Smlouvy, :ze tote ustanoveni nebo jeho cast nelze oddelit od dalsiho obsahu. V takovem pi'ipade 

se obe Smluvni strany zavazuji neucinne a neplatne ustanoveni nahradit novym ustanovenim, 

ktere je svym ucelem a vyznamem co nejbli:zsi ustanoveni teto Smlouvy, jez ma byt nahrazeno. 

Tate Smlouva je vyhotovena ve ctyi'ech (4) vyhotovenich, z nichz kazde ma platnost originalu. 

Kazda ze Smluvnich stran obdrzi dve (2) vyhotoveni. V pi'ipade, ze bude Smlouva podepsana 

zarucenym elektronickym podpisem, obdrzi Poskytovatel elektronicky dokument, 

podepsany v souladu s platnou pravni upravou. 

Smluvni strany prohlasujf, ze tato Smlouva je projevem jejich prave a svobodne vule a nebyla 

sjednana v tisni ani za jinak jednostranne nevyhodnych podminek. Na dukaz toho piipojuji 

Smluvni strany sve podpisy. 

Nedilnou soucasti Smlouvy jsou tyto pi'ilohy 

• Pi'iloha c. 1 - Specifikace Pi'edmetu plneni 

• Pi'iloha c. 2 - Licencni podmink 

Narodni agentura pro komunikacni a 

infonnafni 
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V Praze dne: _____________ V Praze dne: 15. 8. 2019 

 

_____ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

S&T CZ s.r.o. 

 

 

  

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 
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Software  
[ks] doba licence 

Cena za 1 ks 
v  

Cena celkem 

bez DPH

SWAA272P9 
ArcSight Logger Standard Edition 100 
Events per Second 

7 1 rok 156.818,57 1.097.730,-

supp 

1Y 24X7 SUPPORT pro licenci 
M4D73AAE - Micro Focus Bussiness 
Support, ArcSight Product Support 24x7 
with Content Subscription 

7 1 rok 35.284,14 246.989,-

  1.344.719,-

 

 

 

 

 

 

NAl{IT SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 

Pfiloha c. 1 - Specifikace Pfedmitu plnini 

Popls produktu / slufby P~et Poiadovan6 
Kf bez DPH 

Celkova cena v Kc bez DPH 

NArodnf agentura pro komunlkafnl a lnformafnl technologle, s. p., KodamikA 1441/46, 101 00 Praha 10 
Zapsana v Obchodnlm rejstrtku u M!stskeho soudu v Praze, spisova znafka A 77322 
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NAl{IT 
Pfiloha c. 2 - Licencni podminky 

SMLOUVA NA DODAVKU LICENCi A POSKYTNUTi 
SLUZEB PODPORY 
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Additional License Authorizations 
For Security Operations software products - Standard Edition Model and lnterset UEBA 

Products covered 
These are the products covered under this ALA. If your product is not listed below please review the December 2018 version 

of ALA. 

E·LTU or 
Perpetual License Term license 

Products E-Media available* 
Non-production use Non-production 
category•• use category • • 

ArcSight Enterprise Security Manager {ESM) Standard Yes Class 1 
N/A 

Edition 

ArcSight Logger Standard Edition Yes Class 1 N/A 

ArcSight Investigate Standard Edition Yes Class 1 N/A 

ArcSight Management Center (ArcMC) Software Yes Class 1 N/A 

Security Open Data Platform (SOOP) Yes Class 1 N/A 

Third Party Destination add-on per Target . Yes Class 1 N/A 

Transformation Hub - formerly ArcSight Event Broker Yes Class 1 N/A 

ArcSight L7600 for Logger Gen9 Server Yes Class 3 N/A 

ArcSight E7600 for ESM Gen9 Server Yes Class 3 N/A 

ArcSight C6600 Gen9 for Connector Hosting Server Yes Class 3 N/A 

lnterset Security User and Entity Behavioral Analytics Yes Class 1 Class 3 

* Any product sold as E-LTU or E-Media shall be delivered electronically regardless of any contrary designation in a purchase order. 

** Non-production use rights, if any, can be found at software.microfocus.com/legal/software-licensing. 

Definitions 
These are the new revised definitions for the newly repackaging products only. If you own the products that are on a different 
model please review the December 2018 version of ALA. 

Term 

Active Passive High 
Availability (APHA) 

Actor 

Appliance 

Application Server 

Asset 

Cloud 

Cluster 

Cold Standby System 

Definition 

A failover system that is actively replicating the primary Instance of ESM and must be sized at the same 
hardware capacity as the production instance. If the primary ESM server fails, the other server can 
rapidly take over for it. 

Any Entity being monitored by software. 

An Instance of software loaded and pre-configured on a Server. 

A software framework that provides both facilities to create web applications and a server environment 

to run them. 

A single IT Device imported or created within the software. 

A generic reference to infrastructure, platforms, or applications that are hosted or run outside of an 
organizations' on-premise or data center environment. 

A set of loosely or tightly connected computers that work together so that they can be viewed as a single 
system. 

A standby, Non-Production System, which is not up and running. If the production system breaks down, 
or needs to be taken out of service, it is required to be switched on and start the Cold Standby System in 
order to take over for the Production system. A Cold Standby System, for the purposes herein shall be 
considered a functional component of the production implementation though its use limited to moments 
of schedule service outages or failure situations. 
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Additional License Authorizations 
For Security Operations software products -Standard Edition Model and lnterset UEBA 

Term 

Collector 

Connector 

Destination 

Device 

Entity 

Event 

Event Broker (also 
known as 
Transformation Hub) 

Event Forwarding 

Events Per Day (EPD) 

Events Per Second (EPS) 

Forwarding Connector 

Gigabytes (GB) 

Gigabytes per Day 

GB/per day or GB/d 

Guest Data 

High Availability 

Hot Standby System 

Definition 

A generic Connector component that focuses on collection of data via a generalized method not reserved 
or designated for an explicit Device, Application, or System. This form of Connector typically has a one
to-many relationship with the number of sources that it is collecting data from. An example of a Collector 
is Syslog. 

A component within the ArcSight solution that is intended to facilitate data acquisition and integration 
capabilities between ArcSight and other Devices, Systems and Applications. 

A Micro Focus or ArcSight Product that receives Events via Connectors or the Transformation Hub. 
Examples include but are not limited to ESM, Logger and Investigate. 

An addressable Asset, physical or virtual, including, but not limited to, routers, switches, bridge, hub, 
Server, handheld equipment, mobile equipment, printer etc., that resides within the range defined for 
interrogation and asset tracking. Generally considered a source of Events. 

A generic reference to a non-person within the context of behavioral analytics. Typically seen with the 
acronym UEBA or User Entity Behavioral Analytics as a means of drawing a distinction between human 

. and non-human actor analysis. 

Includes any identifiable occurrence that has significance for system hardware, software, data or 
anything else relevant to operations of an environment. 

Refers to the ArcSight Transformation Hub component. This component an enterprise-scale high 
performance message delivery bus, including raw data normalization and enrichment capabilities used in 
security operations. 

The act of retransmission of a collected Event from one ArcSight component or product to either a nether 
ArcSight, or 3rd party, component or application. 

The total number of events generated in a twenty-four hour clock period. The clock is calculated based 
on UTC time starting at 00:00:00 and ending at 23:59:59, regardless of any local times that may be in use. 

Events Per Second, refers to a consumption or performance metric used to indicate both a level of 
expected performance that the SIEM should operate at as well as measurable metric of consumption for 
licensing purposes. The total number of events generated in a twenty-four hour clock period. The clock is 
calculated based on UTC time starting at 00:00:00 and ending at 23:59:59, regardless of any local times 
that may be in use. 

An ArcSight Connector that enables the receiving of events from a source ESM installation and sends 
them to a secondary destination such as another ESM installation, non-ESM location, Transformation 
Hub, or an ArcSight Logger installation. 

Refers to Gigabytes. A Gigabyte has two definitions of size based on Decimal and Binary methods of 
computation. The Decimal representation for 1 GB equals= 10003 or 1,000,000,000 bytes. The Binary 
representation for 1 GB equals= 10243 or 1,073,741,824 bytes. For the purposes of ArcSight licensing 
discussions. The calculations between Events Per Day and Gigabytes Per Day is based on the Decimal 
representation of 1 GB. 

Gigabytes Per Day. The total size of storage represented in GB collected in a twenty-four hour clock 
period. For the purposes of this document, the clock period shall be considered 00:00 - 23:59 utilizing 
standard 24 hour UTC time. 

Any data posted on custom topics within Transformation Hub, which is not generated or processed by a 
SmartConnector, FlexConnector, forwarders or Transformation Hub Connector and is made available to 
Targets as a pass through. 

Hot Standby System. Refers to a method of deployment where the Device, application, or System is 
implemented and configured in a manner that has a reasonable expectation of being constantly 
available. This term is generally reserved for implementations that must meet or exceed availability 
thresholds of 99% or greater. 

A designated function within a High Availability or disaster recovery configuration. This function 
describes the context that the designated system is always in a perpetual ready state to service the 
requests or needs of users. Traditionally traits of a Hot Standby system are: Always on; 
Data/content/configuration is continuously synchronized with the active system, however the actual 
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Additional License Authorizations 
For Security Operations software products - Standard Edition Model and lnterset UEBA 

Term 

Individual 

Ingestion 

Instance 

Integration Connector 

Key Server 

Licensed Capacity 

Licensed EPS 

Moving Median Events 
per Second (MMEPS) 

Multiplexing 

Non-compliance 
Finding 

Not for Resale (NFR) 

Nodes 

Non-Production 

Definition 

ability to fulfill the requests or needs of users, is disabled until the identified failure of the primary or 
active system. 

Denotes a single person or Entity as distinguished from a group or class, and also, distinguished the 
person or Entity from a partnership, corporation, or association. 

The act of receiving and consuming data through any ArcSight supported collection component, 
mechanism, or function for the purposes of security operations analysis. 

A unique instantiation of a component that provides a common set of functionality within an 
Implementation of the software or overall solution. Examples include, but art not limited to, multiple 
Instances of a connector used to service high volumes of Events, or multiple Instances of ESM. An 
Instance may run in a standalpne manner or work in conjunction with other component Instances. By 
default an ArcSight Implementation will contain a minimum of a single Instance of the installed 
application or components. 

A Connector that has a primary responsibility of facilitating the exchange of information between two 
applications, typically where one is part of the ArcSight family of products. Unlike ingestion Connectors, 
Integration Connectors focus on, but are· not limited to, the passing of synthesized information, · 
command and control capabilities, as well as state information. Examples include, but are not limited to, 
connections with ITSM solutions, CMDBs, 1AM solutions, etc. 

A computer, typically an Appliance that receives and subsequently serves existing cryptographic keys to 
users or other programs. The users' programs can be working on the same network as the Key Server or 
on another networked computer. The Key Server may also include a function or capability that 
participates in. 

The total EPS that results from one or more capacity purchase transactions. For Example, the 
organization makes an initial purchase of 1,000 EPS. In a subsequent purchase transaction another 2,500 
EPS is acquired. In this example, the Licensed Capacity is 3,500 EPS. 

Licensed EP5, is calculated based on Post-Filtered and Pre-Aggregated Events, and is counted on a rolling 
45 day calendar. To establish a statistical median. The relevant metric for consuming licenses is by Events 
per Second (EPS). 

The median value is the SEPS value that is a number in statistics that identify the middle of a data set. 
The Moving Median Events Per Second (MMEPS) is the Median SEPS value calculated by shifting the 
evaluation window one day every twenty-four hours keeping 45 days as the dataset. The clock definition 
for a day used for this calculation is defined by UTC time 00:00:00 to 23:59:59 regardless of local times 
that may be in use. 

The act of inserting a component within an input or output flow chain with the intent of making multiple 
individual Devices, Systems, or applications appear to be a single data stream or connection regardless of 
intent or intended purpose. In such situations, when a multiplexing technology is utilized within the 
ingestion data flow each Device, application, or System is to be counted separately and subject to any 
applicable licensing terms and conditions. In situations where multiplexing technology is utilized with the 
output or routing of data that derives either from one or more ArcSight applications or components, as 
well as any Guest Data that may be introduced to the Transformation Hub component, then each Target 
shall be counted separately and is subject to the applicable licensing terms and conditions for routing to 
non ArcSight family, or Micro Focus product destinations. 

Results when an organization's MME PS values exceed their Licensed Capacity for a minimum of forty-five 
consecutive days. This value is derived by taking the median value across the total consecutive days of 
non-compliance. 

Refers to Not For Resale. A packaging and delivery term that denotes that the packaged software or 
solution, regardless of delivery method, may not be resold by the holder typically under any condition. 
Most commonly a classification of software made available by Micro Focus to its partners. 

Any physical or virtual Device within a network of other devices that is able to send, receive, and/or 
forward information. 

A designation for specific computing environment within an organization that is not responsible for the 
delivery of the day-to-day operations of the business, rather reserved for other purposes such as 
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Additional license Authorizations 
For Security Operations software products - Standard Edition Model and lnterset UEBA 

Term 

Post-Filtered 

Pre-Aggregated 

Saas Subscription 

Server or SVR 

Sustained EPS or SEPS 

System 

Target 

Terabyte (TB) 

User 

Vertica Stored Data 

Definition 

development, testing, etc. May also be a designation of a component, application, or system that is 
installed and running in an environment that is not associated with the day-to-day physical operations 
and service delivery of the organization. This would typically refer to instances installed in a lab 
environment for evaluation, development, testing, etc. 

A designation of an Event that has not been removed for collection or analysis by a filter, regardless of 
the filter's location. 

Denotes that the Event is counted as a singular entity, if it is counted, post- filtering. The aggregation 
capability of ArcSight is the ability to roll up or summarize the occurrence of multiple Events into a 
singular Event for the purpose of efficiency. To be counted pre-aggregation means that if ten of the same 
Events occur and are aggregated into a singular Event, then the ten Events are counted as ten unique 
Events not one singular Event. 

Refers to Software as a Service, or an application that is delivered in an environment that is hosted 
outside the user's environment. The consumer of the application does not have a perpetual right to the 
software and pays for accesses for a given period of time that renews at the application publisher's 
defined jnterval. 

Means any designated computer system in which an Instance or Instances of the software is installed. 

The "constant" Events Per Second that the system sustained within the twenty-four hour clock period. It 
normalizes peaks and valleys and gives a better indication of use. The formula used for this calculation is 
(EPD/(60*60)*24). For the purposes of this document, the clock period shall be considered 00:00- 23:59 
utilizing standard 24 hour UTC time. 

A set of applications, components, Devices working together. 

A non-ArcSight or Non-Micro Focus third party destination of the data leaving any of the Micro Focus 
products, including but not limited to the Transformation Hub, SmartConnectors, or Logger, via Event 
forwarding. 

Refers to Terabytes. A Terabyte has two definitions of size based on Decimal and Binary methods of 
computation. The Decimal representation for 1 TB= 10004 equals or 1,000,000,000,000 bytes. The 
Binary representation for 1 TB equals 10244 or 1,099,511,627,776 bytes. 

A reference to a specific persons, Device, application, or System that engages in some way with the 
application with the intent to make use of one or more of the application's capabilities or functions. 

Means the uncompressed data that is stored in a Vertica database, as if it such uncompressed data had 
been exported from the database in text format. 

Software specific license terms 
Software products with software specific license terms are described below. 

As of May 1, 2019 the following licensing model has been introduced: 

ArcSight Enterprise Security Manager (ESM) Standard Edition 

ESM provides an event collection, aggregation, monitoring and analytics solution that enables users to ingest events from a 
variety of sources via the ArcSight family of SmartConnectors and Transformation Hub part of the Security Open Data 
Platform. ESM facilitates real-time monitoring of events providing notification in one more user-defined conditions. As part 
of ESM's analysis capabilities, it provides real-time analytics consisting of event correlation and pattern detection of events 
across a range of one or more data sources. The results of the performed analysis are made known to the user through 
continuous monitoring and notification capabilities, as well as a comprehensive set of reporting capabilities. 
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Additional License Authorizations 
For Security Operations software products - Standard Edition Model and lnterset UEBA 

Key points for Enterprise Security Manager Standard Edition 

• ArcSight Enterprise Security Manager (ESM) Standard Edition is licensed by ingestion capacity measured in EPS that is 
calculated post-filter, pre-aggregation . Ingestion capacity is sold in tiers of: 100, 250, 500, 1000, 2500, 5000, 10000, 25000 
and 50000. ESM, through use of the Forwarding Connector, may forward events to locations such as but not limited to 
high tier ESM implementations. When forwarding events from ESM, leveraging the Forwarding Connector, the only limits 
imposed are a result of hardware or performance constraints of the ESM software. No other limits are imposed. 

• Users are included regardless of access via consoles or web users. Users and Devices are no longer counted or considered 
a relevant metric. 

• No rights to forward data outside of ArcSight products without a separate purchase of Third Party Destination license. Use 
of Multiplexing technologies between ArcSight products and Third Party Targets is not permitted. 

• The software may be installed without licensing impact, regardless of the number of Instances. 

Software 

ArcSight Enterprise Security 
Manager.(ESM) Standard 
Edition 

Offering Includes 

• Enterprise Security Manager (v7.0 and higher) ingestion capacity in Licensed EPS 

• Transformation Hub (v2.21 and higher) equivalent Licensed EP~ capacity to ESM 

• ArcSight Management Center (v2.9 and higher) for centralized ArcSight infrastructure management 

• SmartConnectors 7 .11.0 and higher 

ArcSight Logger Standard Edition 

Logger provides an event collection, aggregation, analysis, and storage solution that enables customers to ingest events from 
a variety of sources inlcuding but not limited to the ArcSight family of SmartConnectors and Transformation Hub, and self
contained collectors. Once ingested, logs are stored in an immutable long-term compressed data store for use in various 
search, compliance, auditing and reporting activities as required. 

Key points for Logger Standard Edition 

• Logger Standard Edition is licensed by ingestion capacity measured in EPS that is calculated post-filter, pre-aggregation . 
Ingestion capacity is sold in tiers of: 100, 250, 500, 1000, 2500, 5000, 10000, 25000 and 50000. Forwarding data only 
limited to the hardware or performance constraints of the Logger software. 

• No rights to forward data outside of ArcSight products without a separate purchase of Third-Party Destination license. 
Use of Multiplexing technologies between ArcSight products and Third-Party Targets is not permitted. 

• GB/dis no longer a relevant metric. 

• The software may be installed without licensing impact, regardless of the number of Instances 

Software 

ArcSight Logger Standard 
Edition 

Offering Includes 

• Logger (v6. 7 and higher) ingestion capacity in Licensed EPS 

• Transformation Hub (v2.21 and higher) equivalent Licensed EPS to Logger 

• ArcSight Management Center Instance (v2.9} for centralized ArcSight infrastructure management 

• SmartConnectors 7.11.0 and higher 

ArcSight Investigate Standard Edition 

Arcsight Investigate Standard Edition is a high-capacity, threat-investigation solution that enables users to search through 
and analyze vast amounts of event data for anomalies associated with such entities as users, IP addresses, and network 
assets. Information yielded from a search can help users detect and investigate breaches. 
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Additional License Authorizations 
For Security Operations software products - Standard Edition Model and lnterset UEBA 

Key points for Investigate Standard Edition 

• Investigate Standard Edition is licensed by ingestion capacity measured in EPS that is calculated post-filter, pre
aggregation. Ingestion capacity is sold in tiers of: 100, 2S0, 500, 1000, 2500, 5000, 10000, 25000 and 50000. 

• This LTU does not permit the use of Vertica Premium Edition on a standalone basis, such as but not limited to, using 
third-party business intelligence tools, loading data directly into the database or performance ad hoc queries 
independent of Micro Focus Security ArcSight Investigate. 

• No rights to forward data outside of ArcSight products without a separate purchase of Third-Party Destination license. 
Use of Multiplexing technologies between ArcSight products and Third-Party Targets is not permitted. 

• The software may be installed without licensing impact, regardless of the number of Instances. 

Software 

ArcSight Investigate 
Standard Edition 

Offering Includes 

• Investigate (v2.3 and higher) ingestion capacity in Licensed EPS 

• Transformation Hub (v2.21 and higher) equivalent Licensed EPS to Investigate 

• ArcSight Management Center Instance (v2.9) for centralized ArcSight infrastructure management 

• Vertica - 2 TBs for every 100 Investigate EPS (250 tier will receive 4 TBs)- limited for Investigate use 
only 

• SmartConnectors 7.11.0 and higher 

ArcSight Management Center (ArcMC) Software per Instance 

ArcSight Management Center Software is a centralized security management center that manages large deployments of 
ArcSight solutions such as an ArcSight Logger, ArcSight Investigate, ArcSight ESM, ArcSight SmartConnector, ArcSight 
Connector Appliances and Transformation Hub through a single interface. Automates log collection and log management. 

Key points for ArcSight Management Center Software 

• When included in the Standard Edition license for ESM, Investigate and Logger ArcSight Management Center per 
Instance software product is limited only by hardware capacity. The software may be installed without licensing impact, 
regardless of the number of Instances. 

• When purchased for connector hosting services (e.g. Appliance) ArcMC requires concurrent or prior purchase of a 
Connector Hosting server (example C6600 server). 

Security Open Data Platform (SOOP) 

Using an open architecture, Security Open Data Platform (SODP) centralizes security data ingestion, infrastructure 
configuration management and monitoring, and data queuing, transformation and routing to ArcSight analytics ecosystems 
like Enterprise Security Manager (ESM), Logger and Investigate, or to third party software. 

Key points for Security Open Data Platform 

• Security Open Data Platform is licensed by ingestion capacity measured in EPS that is calculated post-filter, pre
aggregation. Ingestion capacity is sold in tiers of: 100, 250, 500, 1000, 2500, 5000, 10000, 25000 and 50000. Forwarding 
data only limited to the hardware or performance constraints of the SODP software. 

• When deployed with a Connector hierarchy where one or more Connectors is forwarding data to a higher tier 
Connector, that is in turn forwarding the same data to the Transformation Hub, the aggregated EPS may not exceed the 
Licensed EPS capacity of the Destination products (i.e. ESM and Logger). 

• Security Open Data Platform may be used independently from ESM, Logger or Investigate for the purposes of data 
ingestion, transformation and routing from one or more sources to one or more Targets. Any use of the SODP that 
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involves the routing of data to a Target must be licensed via the ArcSight Third Party Destination per Target license SKU. 
Minimum of 1 license required. 

Software 

Security Open Data 
Platform (SOOP) 

Offering Includes 

• Event Broker renamed Transformation Hub (v2.21 and higher) ingestion capacity in Licensed EPS 

• ArcSight Management Center Instance (v2.9) for centralized ArcSight infrastructure management 

• SmartConnectors 7.11.0 and higher 

Micro Focus ArcSight SmartConnectors 

ArcSight SmartConnectors are designed to retrieve data from Servers or other Event sources in customer environments, 
normalize that data, and feed it into Micro Focus products. Unless licensed under the Third-Party Destination per Target 
license, SmartConnectors may not be used to feed event data into any non-Micro Focus or ArcSight products. 

• The following Connectors are included under the SmartConnector entitlements: 

- FlexConnector wl:lich is a software development product ("SDK") that enables monitoring of Devices not supported by 
Micro Focus ArcSight software. 

- Quick Flex Parser Tool generates parser file used in FlexConnector framework. 

- Connector Load Balancer provides a "connector-smart" load balancing mechanism by monitoring the status and load of 
the SmartConnectors. 

Third Party Destination add-on per Target 

The Third Party Destination add-on per Target license provides the entitlement rights to forward Event data to a Non
ArcSight or Micro Focus product. 

Key points for Third Party Destination Add-On per Target 

• A Third Party Destination license is required for any data placed on the Transformation Hub that was not placed by an 
ArcSight, or Micro Focus family connector, collector or product. 

• Requires prior or parallel purchase of either Logger, ESM, Investigate or Security Open Data Platform. 

• QTY 1 is required for each unique Target. 

Transformation Hub - formerly ArcSight Event Broker 

Transformation Hub is part of the ArcSight family of products that provides an enterprise message delivery bus, raw data 
normalization, enrichment, and transformation capabilities for security operations. 

Key points for Transformation Hub 

• The entitlement for Transformation Hub is included in the "Standard Edition" products and Security Open Data Platform. 

• Licenses are equivalent to the Licensed EPS for the "Standard Edition" or Security Open Data Platform (SODP) product 
which includes the Transformation Hub. 
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Appliances 

As of May 1, 2019, Micro Focus's ArcSight appliances are sold separately from the software (see matrix below). Customers 
can add capacity using the older model, if they are not on the latest versions. 

Appliance Offering Includes 

ArcSight L7600 for Logger 
Gen9 Server 

Hardware Appliance for Logger only, preloaded with the applicable Logger image. Software is licensed 
separately. Server can be used for production, non-production or HA purposes. Max capacity of 10,000 EPS. 
Only for Software Versions 6.7 and higher. 

ArcSight E7600 for ESM 
Gen9 Server 

Hardware Appliance for ESM only, preloaded with the applicable ESM image. Software is licensed 
separately. Server can be used for production, non-production or HA purposes. Max capacity of 10,000 EPS. 
Only for Software Versions 7.0 and higher. 

ArcSight C6600 Gen9 for 
Connector Hosting Server 

Hardware Appliance for Connector hosting only, preloaded with the applicable Connector Appliance image. 
Software is licensed separately. Server can be used for production, non-production or HA purposes. Max 
capacity of 10,000 EPS. Only for Software Versions 2.9 and higher. 

lnterset Security User and Entity Behavioral Analytics 
lnterset provides a security analytics capability, also known as lnterset Security User Entity Behavioral Analytics (UEBA), 
whereby entities such as user accounts, workstations, and servers, are scored for risk based on the scope and scale of 
anomalies observed. It uses on line unsupervised machine learning, which means that the solution automatically builds 
baseline data for all behaviors being monitored (aka, models). The actual models that are triggered are determined by the 
type of data being ingested as well as the data attributes that are present in the data. 

The license entitlements are based on the number of entities being monitored. The most common metric used for license 
entitlements is the number of employees and/or contractors being monitored by the solution. However, in some scenarios 
where the number of entities does not provide an appropriate proxy for the desired use case, a different entity type may be 
used. 

A Managed entity is something that lnterset scores for risk. lnterset assigns a risk score to entities, and continuously modifies 
the risk score based on observed behaviors. lnterset identifies entities directly in the data, as data is streamed into the 
platform. 

The list of supported managed entities as of version 5.7 are: 

• User accounts 

• Projects 

• Shared drives 

• Machines (aka, workstations) 

• Domain controllers 

• IP addresses 

• Resources 

• Servers 

• Websites 

• Printers 

• Files 
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License Compliance Measurement 
As of May 1, 2019 Micro Focus has adopted the following method as a means to assess and evaluate whether there has been 
a violation of the ALA by a customer: 

Overview 

In the due course of proper utilization of a SIEM solution, activities and events may conspire where an organization may 
briefly exceed their licensed EPS. Examples of legitimate business reasons for these events include, but are not limited to: 

• Organized attack by an outside entity upon the organization 

• Configuration and tuning as a result of implementation of new operational use cases 

■ On boarding new Devices, Application Servers, Systems, etc. that temporarily result in an event spike while proper tuning is 
then carried out 

How Compliance Is Calculated 

In attempting to account for conditions that occur within the due course of business that may result in temporary overages 
exceeding the Licensed Capacity, the Moving Median Events Per Second (MMEPS) is calculated and it is this value that is 
evaluated against the total Licensed Capacity. 

.... 
Assessment of Compliance 

Should an organization's MMEPS calculation exceed their Licensed Capacity for less than five days, and then the MMEPS 
value returns to less than the Licensed Capacity then this shall not constitute a violation of the license agreement 

If an organization's MME PS calculation should exceed their Licensed Capacity for a total of forty-five consecutive days or 
longer, this shall be considered a breach of the License Agreement, and shall be considered an Non-compliance Finding 

Any organization found to be in breach of the License Agreement shall be responsible for the difference between the 
Licensed Capacity and the Non-compliance Finding. An organization may be found liable for multiple Non-compliance 
Findings. Penalties may be assessed independently for each Non-compliance Finding identified. 

Excluded Events 

Any events that are generated by an ArcSight Collector, Connector, User Interface, Correlator, etc. (generally referred to as 
ArcSight Component) for the purposes of diagnostics, systems monitoring, auditing, etc. shall not be counted or considered 
in evaluation of license compliance. These events are there so that the customer may properly diagnose and troubleshoot 
issues either alone or with the assistance of Technical Support. 

Additional license terms 

A. Complete Product 

B. Additional Software 
License terms 

Term 

You shall install and use the software as authorized in the applicable agreement and this ALA only as a 
complete product and may not use portions of such software on a standalone basis separate from the 
complete software or separate from the Server if delivered as an Appliance unless expressly authorized in 
the Supporting Material, specifications or an applicable agreement. 

You shall not access the embedded Oracle database or any other third-party product embedded in the 
Micro Focus ArcSight software with applications other than the Micro Focus ArcSight software. 
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C. Performance 
Information 

D. Security and Network 
Acknowledgements 

E. Additional third party 
terms 

F. Additional 
Confidentiality Terms 

Term 

You will not (and will not instruct, authorize or allow any third party to) publicly disseminate any 
performance information or analysis (including, without limitation, benchmarks and performance tests) 
from any source relating to the software. 

You acknowledge and agree that the software (i) accumulates and organizes security information that, in 
the wrong hands, could serve as a blueprint of your security system and its vulnerabilities and that any 
disclosure of such information could result in substantial harm to you and others. You will be solely 
responsible for any disclosure of such information; and (ii) is designed to give the user emergency 
administrator-level control over your computer network, with the ability to dynamically reconfigure or 
disable network infrastructure devices, change network topology and exclude network access. Such 
networking products should be used only by users who have been trained in the use of such networking 
products. Improper use of such networking products may result in significant network damage or 
downtime. You assume all risks associated with the operation of such networking products. 

You shall not (and will not instruct, authorize or allow any third party to) create, modify, change the 
behavior of, classes, interfaces, or sub packages that are in any way identified as "java", "javax", "sun" or 
similar convention as specified by Oracle in any naming convention designation. In, the event that you 
create an additional APl(s) which: (a) extends the functionality of a Java Environment; and (b) is exposed 
to third party software developers for the purpose of developing additional software which invokes such 
additional API, you must promptly publish broadly an accurate specification for such API for free use by all 
developers. Oracle and Java Trademarks and Logos. You may not use an Oracle America, Inc. name, 
trademark, service mark, logo or icon. You acknowledge that Oracle owns the Java trademark and all Java
related trademarks, logos and icons including the Coffee Cup and Duke ("Java Marks") and agrees to: (a) 
comply with the Java Trademark Guidelines; (b) not to do anything harmful to or inconsistent with 
Oracle's rights in the Java Marks; and (c) assist Oracle in protecting those rights, including assigning to 
Oracle any rights acquired by you in any Java Mark. Source Code. Software may contain source code that, 
unless expressly licensed for other purposes, is provided solely for reference purposes pursuant to the 
terms of your license. Source code may not be redistributed unless expressly provided for in the terms of 
your license. Third Party Code. Additional copyright notices and license terms applicable to portions of the 
software are set forth in the Third Party Copyright Notices and License terms and the 
THIRDPARTYLICENSEREADME.txt file contained therein that can be accessed from the ancillary.txt file or 
user documentation. 

The software, Micro Focus ArcSight Documentation and technical information and other code or data of 
any type provided by Micro Focus (or its agents), are Micro Focus Confidential Information or the 
confidential information of third parties without any marking or further designation (Confidential 
Information). You will hold in confidence and not use or disclose any Confidential Information, except as 
expressly permitted in the Agreement and this ALA. 

Your nondisclosure obligation will not apply to information which you can document: (i) was rightfully in 
its possession or known to it prior to receipt of the Confidential Information; (ii) is or has become public 
knowledge through no fault of you (iii) is rightfully obtained by you from a third party without breach of 
any confidentiality obligation; or (iv) is independently developed by employees or contractors of you who 
had no access to such information. 
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Term 

You will not disclose such Confidential Information to any third party except to those of its employees and 
contractors that need to know such Confidential Information for the purpose of Using the software, 
provided that each such employee and contractor is subject to a written agreement that includes binding 
use and disclosure restrictions that are at least as protective as those set forth herein. You will use all 

reasonable efforts to maintain the confidentiality of all such Confidential Information in its possession or 
control, but in no event less than the efforts that you ordinarily use with respect to its own proprietary 
information of similar nature and importance. The foregoing obligations will not restrict you from disclosing 
Confidential Information of the other party: (i) pursuant to the order or requirement of a court, 
administrative agency or tribunal or other governmental body, provided that the party required to make 
such a disclosure gives reasonable written notice to the other party to contest such order or requirement; 
and (ii) on a confidential basis to its legal or financial advisors. 

G. Logger Back-ups The archiving functionality of Micro Focus ArcSight Logger must be enabled in order for the product to back 
up data on a daily basis. In the unanticipated event in which data corruption occurs, the backup data will 
help you to restore the data for search and reporting purposes. 

H. Limitation of IN NO EVENT WILL MICRO FOCUS'S LICENSORS BE LIABLE FOR·ANY INCIDENTAL, INDIRECT, SPECIAL, OR 
Liabilities and Remedies CONSEQUENTIAL COSTS OR DAMAGES OF ANY KIND OR FOR ANY DOWNTIME COSTS; LOST BUSINESS, 

REVENUES, OR PROFITS; FAILURE TO REALIZE EXPECTED SAVINGS; LOSS OR UNAVAILABILITY OF OR 
DAMAGE TO DATA; OR SOFTWARE RESTORATION WHETHER OR NOT THAT PARTY WAS AWARE OR SHOULD 
HAVE BEEN AWARE OF THE POSSIBILITY OF SUCH COSTS, EXPENSES, OR DAMAGES. IN ADDITION, ORACLE 
WILL NOT BE LIABLE FOR DIRECT DAMAGES CAUSED BY ITS DATABASE SOFTWARE. MICRO FOCUS 
DISCLAIMS RESPONSIBILITY FOR ANY DATA LOSS IN THE EVENT OF A HARDWARE FAILURE. HARDWARE 
MUST BE CONTINUALLY MONITORED TO IDENTIFY IMMINENT DISK FAILURES AS EARLY AS POSSIBLE AND 
TO ALLOW FOR APPROPRIATE MEASURES TO BE TAKEN TO MINIMIZE THE LIKELIHOOD OF DATA LOSS. 

I. Additional Governing 
Law Terms 

The provisions of the Uniform Computer Information Transactions Act shall not apply to any license of the 
Micro Focus ArcSight products. 

software.microfocus.com/legal/software-licensing 

Latest version of software licensing documents 

C Copyright 2011-2019 EntlTSoftware LLC, a Micro Focus company. The information contained herein is subject to change without notice. The only 

waminties for Se1ttle SpinCo, Inc. and its subsidiaries ("Seattle") products and Sl!rvlus are set forth In the express warranty statements ;11:companying 

such products and services. Nothing herein should be construed as constftutin1 an additional warranty. Seattle shall not be liable for technical or 

editorial errors or omissions contained herein. The Information contained herein Is subject to change without notice. 
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