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EVROPSKA UNIE
Evropské strukturélni a investiéni fondy

Operacni program Vyzkum, vyvoj a vzdélavani ik G TERE

SMLOUVA O VYPORADANI ZAVAZKO AGREEMENT ON THE SETTLEMENT OF
OBLIGATIONS

Ustav fyzikalni chemie J. Heyrovského AV  J. Heyrovsky Institute of Physical Chemistry of
CR, v. V. i the Czech Academy of Sciences, v. v. i.

zaps. v rejstfiku vefejnych vyzkumnych instituci  Registered in the register of public research institutions
vedenym MSMT sp. zn. 17113/2006-34/UFCH maintained by the MEYS, file No. 17113/2006-34/UFCH

JH JH

se sidlem: DolejSkova 2155/3, 182 23 Praha 8 -  Having its registered office at: Dolejskova 2155/3, 182
Liben 23 Prague 8 - Liben

ICO: 613 88 955 ID No.: 613 88 955

DIC: CZ61388955 TIN: CZ61388955

Zastoupena: prof. Martin Hof, Dr. rer. nat. DSc., Represented by: prof. Martin Hof, Dr. rer. nat. DSc.,

reditel Director

(dale jen ,kupujici™) (hereinafter referred to as the “Buyer”)

a and

Accurion GmbH Accurion GmbH

se sidlem: Stresemannstrasse 30, 37079 Having its registered office at: Stresemannstrasse 30,
Goettingen, Spolkova republika Némecko 37079 Goettingen, Federal Republic of Germany
Zapsana v OR: HRB 2896 Registered in the Commercial Register: HRB 2896
Zastoupena: Stephan Ferneding Represented by: Stephan Ferneding

ICQ: 20/ 200 / 41728 ID No.: 20 / 200 / 41728

DIC: DE 191 455 951 TIN: DE 191 455 951

(déle jen ,prodavajici”) (hereinafter referred to as the “Seller”)
uzavrely dle § 1746 odst. 2 zakona ¢. 89/2012  Have entered, pursuant to Section 1746 (2) of Act No.
Sb., obcansky zakonik, v platném znéni 89/2012 Coll., the Civil Code, as amended
(déle jen ,0Z") (hereinafter referred to as the “CC"),

za UcCelem vyporadani zavazkd z neplatné kupni And in order to settle their obligations from an invalid
smlouvy na realizaci verejné zakazky: Purchase Agreement for the execution of the public
~Spektroskopicky zobrazovaci contract: “Spectroscopic Imaging Ellipsometer”,
elipsometr™, evid. ¢. VZ-2-2019 (dadle jen reg. no. VZ-2-2019 (hereinafter referred to as “Public
.verejnd  zakdzka“), zadané kupujicim v Contract”) awarded by the Buyer in a negotiation
jednacim fizeni bez uvefejnéni dle § 3 pism. e) procedure without publication pursuant to Section 3
a § 63 zadkona &. 134/2016 Sb., o zadavani (a) and Section 63 of Act No. 134/2016 Coll., on public
vefejnych zakdzek, v platném znéni (dale jen procurement, as amended (hereinafter referred to as

#LZVZ") tuto “PPA™), into this
smlouvu o vyporadani zavazkd Agreement on the settlement of obligations
(dale jen ,smlouva™) (hereinafter referred to as “Agreement”)
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1. Smiuvni strany deklaruji, Ze dne 21. 3.
2019 mezi sebou uzaviely kupni smlouvu,
jejimz predmétem bylo dodani

spektroskopického zobrazovaciho elipsometru
prodavajicim do vlastnictvi kupujiciho za
sjednanou kupni cenu a za sjednanych
podminek. Tato kupni smlouva byla vysledkem
zadavaciho fizeni na vybér dodavatele formou
jednaciho fizeni bez uvefejnéni dle § 3 pism. e)
a § 63 zakona ¢. 134/2016 Sb., o zadavani
vefejnych zakazek, v platném znéni, evidencni
Cislo VZ-2-2019.

2. Kupujici je povinnym subjektem pro
zverejiiovani  vregistru smluv dle  kupni
smlouvy, specifikované v bodu 1. této smiouvy,
a mél tak povinnost uzavienou kupni smlouvu
zverejnit postupem a zplsobem podle zakona
¢. 340/2015 Sb., o registru smiuv, ve znéni
pozdéjSich predpisi; to znamend, Ze povinny
subjekt je povinen zaslat smlouvu do registru
smluv k uverejnéni do 30 dnl@ od jejiho
uzavieni stim, Ze pro spravné uvergjnéni
smlouvy v registru smluv je nezbytné spinit
pozadavky na format uvefejiiované smlouvy
v podobé otevieného a strojové Citelného
formatu, nebot’  smlouva uverejnéna
v nespravném formatu se podle zakona C.
340/2015 Sb., o registru smluv, ve znéni
pozdéjsich predpist, nepovazuje za
uverejnénou v registru smluv a podle prava
nastava fikce neuverejnéni smlouvy v registru
smluv.

. Kupujici timto deklaruje, ze z d@vodu
pochybeni na jeho strané byla sice oznacena
kupni smlouva vcetné jejich pfiloh uvefejnéna
v registru smluv, nebylo tak vSak ucinéno
v otevieném a strojové Citelném formatu a do
okamziku uzavieni této smlouvy nedo$lo
k uvefejnéni  kupni smlouvy, specifikované
v bodu 1. této smlouvy v registru smluv ve
spravném formatu.

4. Obé smiuvni strany shodné konstatuii,
Ze si jsou védomy pravnich nasledkd spojenych
s neuverejnénim kupni smlouvy, specifikované
v bodu 1. této smlouvy, v registru smiuv a
rovhéZ 7e ztéto kupni smlouvy jiZz bylo
vzajemné pInéno v plném rozsahu.

5. V zajmu dpravy vzajemnych prav a
povinnosti vyplyvajicich z plivodné sjednané
kupni smlouvy, s ohledem na skuteCnost, ze

1 The contractual parties declare that on 21
March 2019, they concluded a Purchase Agreement
the subject of which was the delivery of a
spectroscopic imaging ellipsometer by the Seller to
the Buyer’s ownership for the agreed purchase price
and subject to the terms and conditions agreed. The
Purchase Agreement was the outcome of an awards
procedure for the selection of a supplier by means of
a negotiation procedure without publication pursuant
to Section 3 (e) and Section 63 of Act No. 134/2016
Coll., on public procurement, as amended, registration
number VZ-2-2019.

2. With respect to the Purchase Agreement
referred to in point 1 of this Agreement, the Buyer is an
entity obliged to publish agreements in the register of
contracts, and was hence obliged to publish the
Purchase Agreement proceeding in line with and using
the method set out in Act No. 340/2015 Coll., on the
register of contracts, as amended; that means that the
obliged entity is obliged to send an agreement to the
register of contracts for publication within 30 days of its
conclusion; for the due publication of an agreement in
the registry of contracts, it is necessary to comply with
requirements as to the format of the agreement to be
published, in the form of an open and machine readable
format, given that an agreement published in an
incorrect format is not deemed to be published in the
register of contracts pursuant to Act No. 340/2015 Coll.,
on the register of contracts, as amended, and according
to the law, it is assumed that the agreement has not
been published in the register of contracts.

3. The Buyer hereby declares that due to an error
on its part, the said Purchase Agreement and its
appendices were indeed published in the register of
contracts, but it was not made available in an open
and machine-readable format and until the time of the
conclusion of this Agreement, the Purchase Agreement
specified in point 1 of this Agreement has not been
published in the register of contracts in the correct
format.

4, Both parties declare that they understand the
legal consequences linked to the failure to publish the
Purchase Agreement specified in paragraph 1 of this
Agreement in the register of contracts and that the
Purchase Agreement has already been mutually
performed in full.

5. In the interest of regulating their mutual
rights and obligations from the originally agreed

Purchase Agreement and with a view to the fact th



obé smluvni strany jednaly s védomim
zavaznosti uzaviené kupni smlouvy a v souladu
s jejim obsahem plnily, co si vzdjemné
ujednaly, a ve snhaze napravit stav vznikly
v dlsledku  neuverejnéni  kupni  smlouvy
v registru smluv, sjednavaji smluvni strany tuto
smlouvu o vyporadani zavazk{l ve znéni, jak je
déle uvedeno.

6. Smluvni strany si timto ujednanim
vzajemné stvrzuji, Ze obsah vzajemnych prav a
povinnosti, ktery touto smlouvou nové
sjedndvaji, je zcela a beze zbytku vyjadfen
textem plivodné sjednané kupni smlouvy, jez
tvofi pro tyto Gcely pfilohu ¢. 1 této smlouvy.

7. Zéroven timto smluvni strany stvrzuji,
Zze nebudou v@& sobé navzajem opétovné
uplatriovat naroky z pinéni, které jiz prob&hlo
v souladu s kupni smlouvou neuvergjnénou
v registru smiuv ve spravném formatu, jez tvori
prilohu €. 1 této smlouvy.

8. Dale smluvni strany potvrzuji pro Gcely
této smlouvy, Ze prava a povinnosti, které by
mély pretrvavat z plvodné sjednané a
v registru smluv spravné neuverejnéné kupni
smlouvy, jez tvofi prilohu €. 1 této smlouvy,
uzavienim této smlouvy o vyporadani zavazkd
nabyvaji platnosti a UGcinnosti a Ze budou
splnéna podle podminek plvodné sjednanych
v dané kupni smlouvé.

9. Smluvni strany prohlasuji, Ze veSkera
k okamziku uzavieni této smlouvy vzajemné
poskytnutd pinéni na zakladé plvodné
sjednané a vregistru smluv  spravné
neuverejnéné kupni smlouvy se povaZzuji za
pinéni dle této smlouvy o vyporadani zavazk@ a
Ze v souvislosti s jiz vzajemné poskytnutym
pinénim nebudou vzéjemné vznaset vQci sobé
naroky z titulu bezdfivodného obohaceni.

10. Kupujici se timto zavazuje druhé
smluvni strané k neprodlenému uvefgjnéni této
smlouvy o vyporadani zavazkl a jeji kompletni
prilohy ¢. 1 (plvodni kupni smlouvy) v registru
smluv v souladu s pfislusnymi ustanovenimi
zakona ¢. 340/2015 Sb. o registru smiuv, ve
znéni pozdéjsich predpisd.
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both contractual parties have acted with the
understanding that the Purchase Agreement was
binding and have performed what they had agreed
with one another, and in an effort to remedy the
situation that has occurred due to the failure to
publish the agreement in the register of contracts, the
contractual parties conclude this Agreement on the
settlement of obligations, as set out below.

6. By these stipulations, the contractual parties
confirm to one another that the contents of their
mutual rights and obligations that they newly agree in
this Agreement is fully and in its entirety expressed by
the text of the originally agreed Purchase Agreement
which constitutes for this purpose Appendix 1 to this
Agreement.

7. Furthermore, the contractual parties confirm
that they will not repeatedly claim from one another
the rights to performance, as it has been already
provided in line with the Purchase Agreement not
published in the register of contracts in the correct

format, which constitutes Appendix 1 to this
Agreement.
8. Furthermore the contractual parties confirm

for the purpose of this Agreement that the rights and
obligations that were to survive from the originally
agreed Purchase Agreement not published in the
register of contracts, which constitutes Appendix 1 to
this Agreement, shall become valid and effective upon
the conclusion of this Agreement on the settlement of
obligations and shall be fulfilled in line with the
conditions originally agreed in the said Purchase
Agreement,

9. The contractual parties declare that any and
all performance provided as at the time of the
conclusion of this Agreement on the basis of the
originally agreed Purchase Agreement not published in
the register of contracts shall be deemed to constitute
performance under this Agreement on the settlement
of obligations and that the parties shall not lodge any
claims on the grounds of unjust enrichment in
connection with performance which has already been
mutually provided.

10. The Buyer hereby undertakes with respect to
the other contractual party to immediately publish this
Agreement on the settlement of obligations and its
complete Appendix 1 (Original Purchase Agreement)
in the register of contracts in line with the applicable
provisions of Act No. 340/2015 Coll., in the register of
contracts, as amended.
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11. Tato smlouva o vyporadani zavazk{
nabyva platnosti dnem jejiho podpisu obéma
smluvnimi stranami a Gcinnosti dnem jejiho
uvefejnéni v registru smiuv.

12. Tato smlouva je vyhotovena v Ceském
a anglickém jazyce. V pfipadé rozporli mezi
obéma jazykovymi verzemi a pro Gcely jedndni
pred spravnimi organy Ceské republiky je
rozhodujici ¢eska verze.

13. V otazkach touto smlouvou vyslovné
neupravenych se prava a povinnosti smluvnich
stran Fidi pfislusnymi ustanovenimi obecné
zavaznych pravnich predpisl platnych na Gzemi
Ceské republiky, zejména OZ a ostatnimi
pravnimi predpisy vztahujicimi se k predmétu
této smiouvy.

14. Veskeré spory, které se smluvnim
stranam nepodafi vyresit smirnou cestou, budou
feSeny vécné a mistné pfislusnym soudem
kupujiciho.

15. Tato Smilouva je sepsdna ve dvou
stejnopisech, jeden pro kupujiciho a jeden pro
prodavajiciho.

16. Tato smlouva miZe byt ménéna Cdi
dopliovana pouze pisemnymi, oboustranné
dohodnutymi, vzestupné dcislovanymi dodatky,
které se stavaji jeji nedilnou soucasti.
Za pisemnou formu neni pro tento Ucel
povazovana vyména e-mailovych Ci jinych
elektronickych  zprav. Neplatnost dodatkd
zddvodu nedodrzeni formy Ize namitnout
kdykoliv, a to i kdyzZ jiz bylo zapocato s plnénim.
Za zménu smlouvy se nepovaZuje zména
identifikacnich ¢ kontaktnich (dajf. Dodatky
musi byt uzavieny také v souladu se ZZVZ.

17. Smiuvni strany prohlasuji, Ze si tuto
smlouvu preCetly, a Ze byla ujednana po
vzajemném projednani podle jejich svobodné
vile, urcité, vazné a srozumitelné na dikaz
CehoZ pfipojuji opravnéni zastupci smiluvnich
stran své vlastnoruéni podpisy.

11, This Agreement on the settlement of
obligations shall become valid on the day it is signed
by both contractual parties and take effect on the day
of its publication in the register of contracts.

12. This Agreement has been drawn up in the
Czech and English languages. In the event of a
discrepancy between the two language versions, and
for the purpose of dealing with administrative
authorities of the Czech Republic, the Czech language
version shall be decisive.

13. In any aspects not explicitly regulated by this
Agreement, the rights and obligations of the
contractual parties shall be governed by the applicable
provisions of generally binding legal regulations
applicable in the Czech Republic, in particular the CC
and other legal regulations applicable to the subject-
matter of the Agreement.

14, Any and all disputes that the contractual
parties do not manage to resolve amicably shall be
resolved by a court having subject-matter and
territorial jurisdiction determined according to the
registered office of the Buyer.

15, This Agreement has been executed in two
counterparts, one for the Buyer and one for the Seller.

16. This Agreement may only be amended and
supplemented by written amendments signed by both
parties and numbered in an ascending order which
become an integral part of the Agreement. For this
purpose, the exchange of e-mails or other electronic
messages shall not be deemed to constitute written
form. The invalidity of amendments due to the lack of
form may be claimed at any point, even after
performance has already been commenced. A change
in identification or contact details shall not be deemed
to constitute a change of the Agreement.
Amendments must also be concluded in accordance
with the PPA.

17. The contractual parties declare that they have
read this Agreement and that it was agreed following
mutual negotiations in line with their free will, with
certainty, in earnest, and comprehensibly, in witness
whereof authorised representatives of the contr
parties attach their signatures.
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V Praze dne é/ /0 In Prague, on 4/ /& : ,)% /\?

For the Buy}ar ‘
prof. Martin Hof, Dr. rer. nat. DSc.

r. rer. nat. DSc.
Director f

reditel

V Goettingenu dne 27. zafi 2019 In Goettingen, on 27™ of September 2019

prodavajiciho or the Seller

Stephan Ferneding Stephan Ferneding
jednatel spolecnosti Accurion GmbH Registered Representative of Accurion GmbH









