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EF general model apreement 31 fuly 2014

Insiovation and Networks Executive Agency

Department C - Connecting [ urope Factlity (CLF)

¢

GRANT AGREEMENT
UNDER THE CONNECTING EUROPE FACILITY (CEF) - TRANSPORT SECTOR

AGREEMENT No INEA/CEF/TRAN/M2014/1050728

The Innovation and Networks Executive Agency (INEA) ("the Agency"), under the
powers delegated by the Luropean Commission (“the Commission™), represented for the
purposcs of signature of this Agrecment by the Director of the Agency, Dirk Beckers,

on the one part,

and

1. Sprava zeleznicni dopravni cesty, statni organizace (SZDC)
Dlazdena 10037

11000 Prague

Czech Republic

represented for the purposes of signature of this Agreement by Deputy Director General,
Mojmir Nejezchleb

hereinalter referred to cotlectively as “the beneficiaries”, and individually as “beneficiary™
for the purposes ol this Agreement,

un the other part,
HAVE AGRLLD

to the Special Conditions (hereinafier relerred to as “the Special Conditions™) and the
following Annexes:

Annex | Deseription of the action

Annex 11 General Conditions (hereinalter referred 10 as “the General Conditions™)
Annex 11 Ustimated budget of the action

Annex IV Mandates provided to the coordinator by the other beneficiaries: not applicable
Annex V. Madel final report

Annex VI Moadel linancial statement(s)

Annex VI Model werms of reference Tor the certiticate on the financial statements
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which form an integral part of this Agreement, hercinafter referred to as “the Agreement”.

The terms sct out in the Special Conditions shall take precedence over those set oul in the
Annexes,

I'he terms of Annex 11 "General Conditions” shall take precedence over the other Annexes.
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SPECIAL CONDITIONS

TABLE OF CONTENT
ARTICLE 1~ SUBJLCT MAT1CR OF THE AGREEMENT
ARTICIE2  ENTRY INIO IFORCE OF THE AGRELMLNT AND DURATION OF
TIE ACTION
ARTICLE 3 - MAXIMUM AMOUNT AND FORM OF T1{E GRANT
ARTICLE4 -~ ADDITIONAL PROVISIONS ON REPORTING. PAYMENTS AND
PAYMENT ARRANGEMENTS
ARTICLE S~ BANK ACCOUNT FOR PAYMENTS
ARTICLE 6 DATA CONTROLLER AND COMMUNICATION DETAILS OF TilE
PARTIES
ARTICLE 7 ENTITICS AFFILIATED TO T!E BENEFICIARIES
ARTICLE & - IMPLLEMENTING BODIES DESIGNATED BY THE BENEFICIARICS
ARTICLE9 - MONO-BENEFICIARY GRANT
ARTICLE [0 - ADDITIONAL PROVISIONS ON REIMBURSEMENT Off COSTS
DECLARED ON THIE BASIS OF TIIE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES
ARTICLE 11 - ADDITIONAL PROVISIONS ON USE OF MHE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGIITS)
ARTICLE 12~ OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT
ARTICLE 13 - {NAPPLICABILITY OF TIIE NO-PROFIT PRINCIPLE
ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX
ARTICLE |5 - SPECIAL PROVISIONS ON ELIGIBLE COSTS
ARTICLE 16 - WAIVING OF TUIE OBLIGATION TO PROVIDE CERTIFICATES ON
Mk FINANCIAL STATEMENTS
ARTICLE 17 - FINANCIAL SUPPORT TO THIRD PARTIES
ARTICLE 18 IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES NOT
RECLIVING LU FUNDING
ARTICLE 19 SETTLEMENT OF DISPUTES WITII NON EU BENEFICIARILS
ARTICLE 20 - BENEFICIARIES WHICH ARE INTERNA FONAL ORGANISATIONS
ARTICLE2! -~ JOINT AND SEVERAL FINANCIAL LIABILITY FOR RECOVERIES
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ARTICLE 1 - SUBIECT MATTER OF THE AGREEMENT

'he Commission has decided to award a grant, under the (erms and conditions set out in the
Special Conditivns, the General Conditions and the other Annexes to the Agreement, lor the
action entitled "Junction Plzen, 3rd construction - transposition of the Domazlice line"
{("the action™), action number 2014-CZ-TMC-0274-M as described in Annex |

With the signature of the Agreement, the beneficiarics accept the grant and agree 1o
implement the action. acting on their own responsibility.

ARTICLE 2 - ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION

a1 The Agreement shall enter into foree on the date on which the last party signs.

2.2 The action shall run rom 01/06/2014 (“the starting date™ until 30/06/2019 (“ihe
completion date™).

ARTICLE 3 - MAXIMUM AMOUNT AND FORM OF THE GRANT
The grant for the action shall be of a maximum amount of EUR 35,761,031.09.
The grant shall take the form ol

(a) the reimbursement of 71.63% of the cligible costs of the action ("reimbursement of
eligible cosis™), which are estimated at CUR 49,924,655.99 and which are:

(i} actually incurred (*‘reimbursement of actual costs™)

(ii} reimbursement of unit costs: nol applicable

(iii) reimbursement of lump sum costs: not applicable

{iv) reimbursement ol Mat-rate costs: not applicable

(v) declared on the basis of an amount per unit calculated in accordance with the
beneliciary’s usual cost accounting practices (“reinthursement of costs declared on
the hasis of the beneliciary's usual cost accounting practices™) for personnel costs

(1) unit contribution: not applicable
(c) lump sum contribution: not applicable
(d) Mat-rate contribution: not applicable

ARTICLE 4 — ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS

4.1 Reporting periods and payments

In addition to the provisions set out in Articles 11.23 and 11.24. the Tollowing reporting and
payment arrangements shall apply:
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4.1.1 Reporting periods

The action is divided into the following reporting periods:
Reporting period | [rom the starting date of the action 1o 31 Duecomber 201 4;
Reporting period 2 [rom | January 2015 to 31 December 2015,
Reporting period 3 [rom | January 2016 10 31 December 2016,
Reporting period 4 from | January 2017 1o 31 December 2017,
Reporting period 5 from | January 2018 to 31 December 2018;
- Last reporting period [rom | January 2019 to the completion date of the action.

4.1.2  PPayments

Upon entry into force of the Agreement, the Agency shall make (o cach beneliciary a fiest
pre-financing payment cquivalent to 50% of the amount of the first annual instalment of the
maximum CEF contribution per beneficiary as indicated in Annex 111,

Al the end of cach reporting period, except the last reporting period, cach beneficiary may
submit a request lor turther pre-financing payment in accordance with Article 11.23.1.2. The
further pre-financing payment shall be calculoied on the basis of 50% of the cumulated
financing nceds and in accordance with Article 11.24.1.3. The Agency shail make the lurther
pre-financing payment to the beneficiary in accordance with Anticle 11.24.1.3.

At the end of at least every Iwo reporting periods, cach beneficiary shall submit a request for
interim payment in accordance with Article 11.23.2.1. The Agency shall make an interim
payment Lo the beneficiary in accordance with Article 11.24.2,

At the end of the last reporting period, each beneficiary shall submit the request for payment
of the balance in accordance with Article [1.23.2.2. The Agency shall make the payment of
the balance to the beneficiary in accordunce with Anicle 11.24.3.

4.1.3  Ceiling for pre-financing and interim payments

Ihe total amount of pre-financing and interim payments shull nol exceed 80% of the
maximum grant amount per beneliciary set out in Article 3.

4.2 Time limit for payments

The time limit for the Apency to make the interim payment(s) and payment of the balance is
90 days.

4.3 Language and submission means of requests for payment, reports and financial
statements

All requests for payments, reports and lnancial statements shall be submitted in 1-nglish.
Fhe Action Siatus Report referred to in Article 1L23.4 shall be submitted via 11 N-Tee.

Other documents or, if applicable, scanned copics of the original signed paper versions and
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clectronie files, shall be sent via e-mail o the address specified in Article 6.2,
ARTICLE 5 - BANK ACCOUNT FOR PAYMENTS
Payments shali be made to the following bank accounts:

for Sprava_zeleznicni dopravni cest Hldlllk organizuce:
Name of i KATA RO

Address of branch: Na Pfikopé 28, 115 03 [’raha i

Precise denomination of the account hoider: Ministerstvo dopravy
Iull account number (including bank codes): XSZZRAXXBGKKXXX
IBAN code XX26 XXMBXNBICEIHNX

ARTICLE 6 - DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES

6.1 Data controller

The entity acting as a data controller according (0 Acticle 11,6 shall be the Dircctor of the
Agency.

6.2  Communication details of the Agency

Any communication addressed to the Agency by post ar e-mail shall be sent to the following
address:

Innovation and Networks Executive Apency (INEA)

Depurtment C - Connecting Europe Facility (CEF)

Unit C2 Transport

8- 1149 Brusscls

Fax: +32(0)2 297 3727

E-Mail addresses:

For general communication: ineafd'ec.curupa.cu

For the submission of requests for payment, reports (except ASRs) and financial
stalemunts: INEA-C2idec.curopa.cu

Any communication addressed to the Agency by registered mail, courier service or hand-
delivery shall be sent to the following address:

Innovation and Networks Executive Agency (INEA)
Avenue du Bourget, |
B-1140 Brussels (Evere)

I 1.N-Tec shall be accessed via the following URL:
https://fwebpate.ec.europa.euftentec

6.3 Communication details of the beneficinrics
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Any communication from the Agency to the beneliciaries shall be sent to the [ollowing
addresses:
- lor Sprava selesnicni dopravani cesty, statni organizice:
Snajdrova Radka
Head of EU Funds Department

Dlasdena 1003:7, 11000 Prague, Czech Republic
L-mail address: YORMOOOOMNXOEX

ARTICLE 7 - ENTITIES AFFILIATED TO THE BENEFICIARIES

Not applicable.

ARTICLE 8 - IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES
Not applicable.

ARTICLE 9 - MONO-BENEFICIARY GRANT

Any relerence to the "beneficiaries’ shall be interpreted as references o the ‘beneficiary’.

ARTICLE 10 — ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS
DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES

Not applicable.

ARTICLE 11 - ADDITIONAL PROVISIONS ON USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

In addition to the provisions of Adicle (1.8.3, the beacliciaries shall warrant that the Agency
has the rights to:

summarise the results of the action and distribute the summary;

extract a part {c.g. audio or video liles) ol divide into parts or compile the results of
the action.

ARTICLE 12 - OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT

Not applicable.

ARTICLE 13 - INAPPLICABILITY OF THE NO-PROFIT PRINCIPLE
Nat applicable.

ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX

Not applicable.
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ARRTICLE 15 - SPECIAL PROVISIONS ON ELIGIBLE COSTS
By way of derogation from point ([) of Aricle [L19.4. the following costs may be eligible:

(i) vosts of purchase of lund not built on and land built on, up 10 10 "o of the total eligible
cosls of the action,

(ii) costs of purchase of derclict sites und purchase of sites formerly in industrial use
which comprisc buildings, up to 15 %o of the total eligible costs ot the action.

ARTICLE 16 - WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES
ON THE FINANCIAL STATEMENTS

Mot applicable.
ARTICLE 17 - FINANCIAL SUPPORT TO TUHIRD PARTIES
Anticle IL11 is not applicable.

ARTICLE 18 — IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES
NOT RECEIVING EU FUNDING

Not applicable.

ARTICLE 19-SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES

Not applicable.
ARTICLE 20 - BENEFICIARIES WHICH ARE [INTERNATIONAL
ORGANISATIONS

Not applicable.

ARTICLE 21 - JOINT AND SEVERAL [IINANCIAL LIABILITY FOR
RECOVERIES

Not applicable.

SIGNATURLS

{or the beneliciary Sprava zelesnicni FFor the Agency

dopravni cesty, statni organizace .
\ y ) '
L/ . U («..__ “?_. e )

( -
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Mojmir Nejeschleb

Done at Prague, on

09 -1t- 2015

In duplicate in Lnglish

1irk Beckers

) -~
Dane it Brussels. on /\ 0 ‘/1“‘ (e s
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ANNEX T
DESCRIPTION OF THE ACTION

ARTICLE L1 - IMPLEMENTATION OF THE TEN-T NETWORK

Mhe action contributes to the implementation ol
the core netwaork
- Corridor(s): Rhinc - Danube.
Pre-identilied section{s) on the core network corridar(s):
Minchen - Praha
Niimbery, - Praha

4

)

ARTICLE L2 - LOCATION OF THE ACTION

1.2 Member State(s): Czech Republic
22 Region(s) (using the NUTS2 nomenclature): Jihozipad (CZ03)
123 Third country(ies): not applicable

ARTICLE 1.3 - SCOPE AND OBJECTIVES OF THE ACTION

The railway line "Praha-Plzeii-Domazlice Cheb-DE border” is part of Rhine-Danube Core
Network Corridor and connccts the Czech cities Praha and Plzed with the German
metropolitan arcas of Niimberg and Miinchen. The action addresses the third phase of an
overall upgrade of the railway junction Plzeii, 1t covers the reconstruction of the existing
double-track railway fine "Plzed -~ Cheb” in section (rom km 350.781 to km 352.201, and the
reconstruction of the existing single-track and construction of a new sccond track on the
"PMleen - Domazitce" section lvom km 105,176 to km 108.310. The aim of the reconstruction
is to increase the maximum speed to 160 km/h and to achieve parameters of railway line
category of UIC D4. Full electeifieation and implementation of LRIMS of the mentioned
sections will be completed within the next phases of the upgrade ol the whole railway line
"Praha-Plzen-Domazlice Cheb-DE border” (Global Project), which are not part of this action.

{'he action consists of both studies and works. The studies concern: (i) cluboration of project
design, (i) assessment/verification ol compliance with the relevant environmental legislatian,
(iti) procedure of acquiring of the building permits, and (iv) tender procedure for the main
works contract. The construction works cover: (i) land acquisition, (ii) sile preparation, (iii)
re-locations ol roads, (iv) reconsteuction of railway line, and (v) supervision,

the fulfilment of LU environmental law, in particular, the provisions of Directive
200192/ on the assessment of the elfects of certain public and private projects on the
envisonment, Directive 2001 42.LC on the assessment of the effiects of cerlain plans and
prograummes on the environiment, Directive 2000/147/1,C on the conservation of wild birds,
Directive 92/43/EEC on the conservation ol natural habitats and of wild Nora and fauna,
Directive 2000/60/EC establishing o framework for community policy in the licld ol water, is
a pre-condition for the disbursement of LU Jinancial aid to the action. The compulsory

10
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assessments must be duly compicted and approved by the competent authorities accordin gto
national faw and in line with requirements of relevant EU legislation before the start of the
physical intervention. I this information is not provided or is not positively assessed by the
Commission services, the Agency may suspend, reduce, recover or terminate financial
assistance in accordance with articles 11.15, 11.16, 11.24.5 and 11.25.4.

ARTICLE L4 - ACTIVITIES

[.4.1  Activilies timetable

Activity Activity title Indicative  Indicative Milestone
number start date end date number
—— — ——— = ; v

P RS T ST e SN Pl BT
2 Land acquisition 01/05/2015  11/12/2016

2 W .
ﬁﬁ%&i T ﬂ;“‘gﬁ &

30/06/2019 16, 17, 18,
19,20

1.4.2  Activities description
Activity 1: Preparatory studics

he activity covers preparatory studies and tasks necessary for commencement of the
construction works. It consists of the following:

Claboration of project design - ‘This task concerns elaboration of project documentation
identifying precisely technical scope of construction works. 1t forms an integral part of the
request for the building permit as well as the tender documentation for construction works.

The service contract (or claboration of project design will be concluded with external
conlractor.

Verification of compliance with environmental legislation - The environmental impacts of
the action were assessed by the competent environmental authority according to the Act no.
100/2001 on Environmental Impact Assessment (EIA Statement issued by Plzen Regional
Authority on 15.10.2007). The environmental aspects of the action will be lurther assessed in
line with the provisions of Act no. 39/2015 (amending Act no. 100/2001 and other relevant
Acts) in subsequent proceedings to obtain the building permit / development consent. The
compliance of the action with the applicable EU environmental legislation will be ensured
through application of the provisions of the mentioned Act no. 39/2015. In particular, the
general public will be granted, as per provisions of the Act no. 392015, a right for
information and a possibility of appeal by public concerned.

Procedure of acquiring of the building permits  Based on claborated and approved project
documentation, a request for issuance of building permits will be submitted (o the competent
authoritics. 2 building permits are foreseen for the main works of the action (1 lor railway
line and | for re-location of Road 126). This task will be perfonned by the external

11
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contracior responsible for prepuration ot the project design.

lender procedure for the main works contract -~ The main works contract will be procured in
complianee with the applicable public procurement law in Jorce.

I'he deliverables of the activily are:

. Project design documentation

. Conflirmation of compliance with environmental legislation  building penmit
development consent

C Building permits

. Signed main works contract

Activity 2: Land acquisition

he need for land acquisition stems from the new alignment of the reconstructed railway line
and the necessary road re-locations. [t consists of permancent measures (purchase of land) or
lemporary measures (leasing or deposit cascment). The most complex purchases include
purchases from RWE (approx. 4,206 m2) and Stollen (approx. 3,124 m2). The costs related
to land acquisition exceeding 10% of total eligible costs are not considered as eligible.

The deliverables of the activity are:

. Land acquisition completed - Contracts

Activity 3: Site preparation

The activity concerns works related to preparation of the construction site at "Plzedi
Domazlice" section. [n particular, it covers dismantling of the existing tracks in total length
of 454 m and demolition of existing struclures, whieh are in collision with [uture construction

works. The activity will be performed by an extemal contractor sceleeted through the public
procurcment procedure.

I'he deliverables of the activity are:
. Site preparation completed - Handover Protocol on completion of the sile preparation
Activity 4: Re-locations of roads

The activity will be performed by an external contractor selected through the publie
procurement procedure. The following re-locations are covered by the activity:

Construction of bridge on Road 126 - The construction of a road bridge is necessary in order
o implement o grade-separated crossing of the "Plzein — Domazlice” railway line with the
Road [/26. The bridge is forescen 1o be situated at the existing level crossing of the railway
line with the Road 126 m km 107.689. It will be based on a monolithic pre-steessed beam
steucture. Total length of the bridge will be 110L] m.

Re-location of Road 126 and local roads  Road re-locations are necessury due to a colliding

12
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alignment of the railway line with the existing road network in the arca. Road 126 is to be re-
{ocated in section [rom km 12.434 10 km 13.642 in total length of 1,208 m. In addition. 604 m
al noise protection walls and assembly of trolieybus traction wiring will be impltemented on
the re-located Road 1'26. The task also covers adjustments of local roads and streets affected
by the railway line reconstruction in order to ensure accessibility to buildings and other
faciltties in the area.

Modilications of public utilitics -~ Nucessary modifications of public utilities are resulting
from the changes in alignment of (he railway line as well as re-located Road 126, These
consist of modification of waler supply network in total length of 2,247 m, sewerage network
in total length of 4,276 m, und heating ‘steam ducts in total length of 576 m.

M deliverables of the activity arc:

. Completed bridge on Road 126 - Handover Protocol
. Completed re~location of Road 1'26 - Handover Protocol
. Complcted modifications of public utilities - Handover Protocol

Activity 3: Reconstruction of railway line

The aclivity concemns construction works atong the whole railway line subject to the action,
namely in "Plzed - Cheb” scction (rom km 350.781 to km 352.201, and in "Plzei

Domazlice” section from km 105.176 10 km 108.310. The works cover mainly the
substructure, superstructure, bridges and engincering structures, interlocking and catenary.

The activity will be performed by an external contractor sclected through the public
procurement procedure.

The scope of the construction works consists of the following main parts:

Substructure and superstructure on "Plzeid - Domazlice™ section - This covers replacement of
substructure and superstructure on the existing single line track and construction of a new
track next lo the cxisting one. Concrete sleepers of type B 91 and rails of type UIC 60 will be
used. Total lengih will be 2,618 m of reconstructed double-track line. The activity also covers
repositioning ol railway stop Plzeii-Skvrdany which incudes two platlorms, one underpass,
four stairways and two shelters.

Substructure and superstructure on "Plzei - Cheb" section - This covers replacement of
substructure and superstructure using conerete sleepers of type B 91 and rail of type UIC 60
in total length of 1,420 m of existing double-track line.

Bridges on "Plzen Domazlice” section - This covers reconstruction of a railway bridge of
total length of 8.3 m in km 106.164, reconstruction of a railway bridge in km 106.418 at the
crossing with “Plzei Cheb” section in total length of 64.31 m (10 be replaced by two
bridges), and reconstruction of 42.6 m long road bridge in km [05.409. All bridges will he
newly constructed following the demolition of the existing bridge structures.

Interlocking  Lhis task addresses a new service building containing the equipment of the
station interfocking [or the Novi {ospoda branch line and a line interlocking for the section
"Plren  Vejpenice”, both connected to central interlocking in Plzea Junction, The activily

13
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also covers implementation of interlockig clements un the “Plzed  Domaztice” section (3
secured switches) and software upgrades in roilway station Keimice on the “Pleei Cheb”
section,

Catenary -~ A new catenary in length of 6,600 m will be implemented on the "Plzeq - Cheb!
section. As regards the "Plzen — Domalice” section, 37 acw poles will be constructed in
order (o prepare the future implementation ol calenary, The remaining works will be
implemented outside the scope of this action.

I'he deliverables of the aclivity arc:

. Completed  substructure and  superstructure on "Plzen Domazlice® scciion -
llandover Protocol

. Completed substructure and supersiructure on "Plzeii — Cheb” section - Handover
Protocol

. Completed bridges on "Plzen - Domazlice" section - Handover Protocol

. Completed interlocking - Handover Protocol

C Completed catenary - Hundover Protogol

Activity 6: Supervision

The activity covers various supervisory services necessary lo ensure complinnee of the
construction works with the relevant rules and standords. It addresses the loilowing:

Design supervision - Externnl contractor responsible for preparation ol project design will
perform the refevant supervision tasks in order to ensure the compliance of construction
works with the project design. He will also be responsible for consulting and approving any
changes in technical scope in relolion to the arigingl design.

Health and safety supervision A work safety coordinator will address satety and protection
of health issues during the period of construction. Duties and tasks of the coordinator are
based on the requirements of the Act no. 309/2006. This task will be performed by a
specialist selected through a public procurement.

Geotechnical supervision - Geotechnical supervision concerns soil classification, assessment
of excavation and backfilling malerials, controlling and laboratory tests of building materials,
and issuance of mandatory opinions and recommendations during the construction phase.
This task will be performed by a specialist selected through a public procurement.

Pyrotechnical supervision - This task involves pyrotechnical monitoring and control of the
construction site belore and during the implementation of works. It is necessary due to the
character of the construction site which was subject to o heavy bombing during the second
world war, This 1ask will be performed by a specialist selected through a public procureiment.

Final docwmentation prepuration - This lask concerns the claboration of "final project
documentation” which covers and summarises all tasks, activities and procedures performed
during the implementation of construction works. The document theretore defines the linal
state and technical parameters ol the comipleted construction. 1t will be eluborated by the
contractor responsible for execution of construction works.

14
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The deliverables of the aclivily are:

. Design supervision completed  Final report

C Flealth and safety supervision completed  Final report

. Gicotechnical supervision completed - Iinal report

. Pyrotechnical completed  Final report

. Final documentation preparation compleied  1andover Protocol

ARTICLE 1.5 - MILESTONES AND MEANS OF VERIFICATION

Milestone Milestone description Indicative Means of

number completion verification
date

2 Coni'nnallon of comphancc Wllh 78/0"!"0[6 Bulldlng pt.rmnl f

cnwronmcnhl Ieyslatlon develo pment consent

3“ et : ] KHseh ARy ; - d b
4 Main \vork‘; contract snf,ned 3 III 7/70 16 Mam works contract
-{‘b' Pt p 3] HREA T PN N AR # (22 I
3 g:‘r,v, i[ﬁ'i'ﬁ nl-au SURIGART el 2y A ElS TG i u s Aedsifion
J% , L3 7) | s ﬁ. 'l.-;ir.r,« .'fr.l n’l‘?# .l‘n' q*_,‘qﬁjwl-{{’\‘ﬂ. ¥ ““1 Pﬂéi IEIE . : l. ’%%‘4 ﬁsjf)
Commcnccmem oflhc sne pre armlon 0l105/2015 Building log entry

31/12/20017  Handover Protocol

I4 Cornplulun 0[‘ rcconslmmn uf runlwwy 3171272018 Handover Protocod
line
mlwaviliner glit?lugopggg IO G 3 TTandover Brotocoy Al
16 ____ Design supervision completed 30!06/"0[9 Flnnl report

. : Q guisiofeompleled) sz '
I8 GLOlLLthGI supervision completed 31/122018  Final report

. cehnicalisipesvsionrcompletediii Eia Al 2/201 8% SE IAlrcOOs Phieire
20 Fina! documentation preparation completed  30/06:2019  1landover Protocol
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PART A - LEGAL AND ADMINISTRATIVE PROVISIONS
ARTICLE 11.1 - GENERAL OBLIGATIONS OT TIIE BENEFICIARY
Che benelictary shall:

(%) be responsible for carrying out the action in accordance with the tenms and conditions
of the Agreement;

(b) be responsible for complying with any legal cobligations incumbent on it under
ipplicable [FU, international and national faw;

(c) inform the Agency immediately of any change likely to aflect or delay the
implementation of the action of which the beneficiary is aware;

(d) inform the Agency immediately of any change in its legal, finencial, technical,
orgamisational or ownership situation or of its alfiliated cntities and of any change in its
name, address or Jegal representative or of its affiliated entities.

ARTICLE 11.2 - COMMUNICATIONS BETWEEN THE PARTIES

[1.2.1 Form and mecans of communications

Any communication relating to the Agreement or (o its implementation shall be made in
writing (in paper or clectronic lorm), shatl bear the number of the Agreement and shall be
made using the communication details identified in Article 6.

Electronic communications shall be confirmed by an original signed paper version of that
communication if requested by any of the parties provided that this request is submitied

without unjustified delay. The sender shall send the original signed paper version without
unjustified delay,

Formal notifications shall be made by registered mail with return receipt or equivalent, or by
cquivalent clectronic means.

[L2.2 Date of communications

Any communication is deemed to have been made when it is received by the receiving party,
unless the agreement relers Lo the date when the communication was sent.

Eleetronic communication is deemned (o have been received by the receiving party on the day
of successlul dispatch of that communication, provided that it is sent to the addressees tisted
in Article 6. Dispatch shall be deemed unsuccesslul if' the sending party receives a message of
non-delivery. In this case, the sending party shall immediately send again such
communication to any of the other addresses listed in Article 6. In case ol unsuccessful
dispaich, the sending party shall not be held in breach of its obligation 10 send such
communication within a specified deadline.

Mail sent to the Agency using the postal services is considered 1o have been received by the
Agency on the date on which it is registered by the department identilied in Anticle 6.2,

17
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l-ormal notilications made by registered mail with retwn receipt or equivalent, or by
cquivalent eleetronic means, shall be considered o have been received by the receiving party
on the dote of receipt indicated on the return receipt or equivalent.

ARTICLE I1.3 - LIABILITY FOR DAMAGES

[1.3.1 The Agency shall not be held liable for any damage caused or sustained by any of the
beneliciaries. including any damage caused to third parties as a consequence of or
during the implementation of the action.

11.3.2 Except in cases of forece majeure, the beneficiaries shall compensate the Agency lor
any damage sustained by it as a result of the implementation of the action or because
the action was not implemented or implemented poorly, partially or late,

ARTICLE I1.4 - CONFLICT OF INTERESTS

[1.4.1 [he beneficiaries shall take all necessary measures (o prevent any situation where the
impartial and objective implementation of the Agreement is compromised for reasons
involving cconomic interest, political or national afTinity, family or emotional tics or
any oiher shared interest (*conllict of interests™).

IL4.2 Any situation constituting or likety to lead to o conlflict of interests during the
implementation of the Agreement shall be notificd to the Agency, in writing, without
delay. The beneliciaries shall immediately take all the necessary steps to rectify this
siluation. The Agency reserves the right (o verify that the measures taken are
appropriate and may require additional measurcs to be taken within a specified
deadline.

ARTICLE 115~ CONFIDENTIALITY

11.3.1 The Agency and the beneficiaries shafl prescrve the confidentiality of any information
and documents, in any form, which are disclosed in writing or orally in relation to the
implementation of the Agreement and which are explicitly indicated in writing as
von{idential.

11.5.2 1he bencficiaries shall not use confidential information and documents for any reason
other than fulfilling their obligations under the Agreement, unless otherwise agreed
with the Agency in writing.

11.5.3 The Agency and the bencliciaries shall be bound by the obligations referred to in
Articles 11.5.1 and 11.5.2 during the implementation of the Agreement and for a period
of five years stadting {rom the payment of the balance, unless:

(@) the party concerned agrees lo release the other party from the confidentiality
obligations varlicr;

(k) the confidentinl information becomes public through other means than in breach
of the confidentiality vbhigation through disclosure by the party hound by that
obligation;

i8
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(¢) the disclosure of the conlidential information is required by taw.
ARTICLE 116 - PROCESSING OF PERSONAL DATA
1L.6.1 Processing of personal data by the Agency

Any personal data included i the Agreement shall be processed by the Agency pursuant (o
Regulation {I12C) No 45 2001 of the European Parliament and of the Council of 18 December
2000 on the protection of individuals with regard to the processing of personal data by the
Community institutions and bodics and on the free movement of such data.

Such data shall be processed by the data controller identified in Article 6.1 solely for the
purposes of the implementution, management and monitoring of the Agreement, without
prejudice to possible transmission to the bodies charged with the monitoring or inspection
lasks in application of Union law.,

The beneficiaries shall have the right of access to their personal data and the right to rectily
any such data. Should the beneficiarics have any queries concerning the processing of their
personal data, they shall address them o the data controller, identified in Article 6.1.

I'he beneficiaries shall have the right of recourse at any time to the European Data Protection
Supurvisor.

1.6.2 Processing of personal data by the beneficiaries

Where the Agreement requires the processing of personal data by the benefliciarics, the
benefictaries may act only under the supervision of (he data controller identificd in
Article 6.1, in particular with regard to the purpose of the processing, the categories of data
which may be processed, the recipicnts ol the data and the means by which the data subject
may exercise his or her rights.

The access to dota that the beneficiaries grant to their personnel shall be limited to the extent
strictly necessary for the implementation, management and monitoring of the Agreement.

Ihe beneficiaries undertake to adopt appropriate technical and organisational security
measures having regard to the risks inherent in the processing and to the nature of the

personal data concerned. in order to:

(@)  prevent any unauthorised person from gaining aceess to computer systems processing
personal data, and especially:

(i} unauthorised reading, copying, alicration or reinoval of storuge media;

(i) wnauthorised data input as well as any unauthorised disclosure, alterstion or
crasure of stored personal data;

(i) unauthorised persons from using data-processing systems by means of data
transmission facilities:

Y
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(b) ensure that authorised users of a data-processing system can aceess only the personal
data to which their access right relers;

(¢)  record which personal data have been communicated, when and to whom;

(d) cnsure that personal data being processed on behall of third parties can be processed
only in the manner prescribed by the Agency;

(¢) ensure that, during communication of personal data and transport of storage media, the
data cannot be read, copied or erased without authorisation;

(D design their organisational structure in such a way that it meets data protection
requirements.

ARTICLE 11,7 - YISIBILITY OF UNION FUNDING
iL7.1 Information on Union funding and use of European Union emblem

Linless the Agency requests or agrees otherwise, any communication or publication related to
the action, made by the bencficiaries jointly or individually, including at conferences,
seminars or in any information or promotional materials (such as brochures, leatlets, posters,
presentations, clc.), shall indicate that the action has received funding from the Union and
shall display the European Union emblem.

When displayed in association with another logo, the European Union emblem must have
appropriate prominence.

The obligation to display the European Union emblem does not confer to the beneficiaries a
right of exclusive use, The benelicinries shall not appropriate the European Union emblem or
any similar trademark or logo, cither by registrtion or by any other means.

For the purposes of the first, second and third subparagraphs and under the condilions
specified therein, the benefliciaries ore exempted from the obligation 1o obtain prior
permission from the Agency to use the European Union emblem.

((.7.2 Disclaimers excluding Agency responsibility

Any communication or publication reluted (o the action, made by the beneficiaries jointly or
individually in any form and using any means, shall indicate that it reflects only the author's
view and that the Agency is nol responsible for any use that may be made of the information
it contains,

ARTICLE 1.8 — PRE-EXISTING RIGIITS AND OWNERSHIP AND USE OF TIHE
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGIITS)

IL.8.1 Ownership of the results by the heneficiaries
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Unless stipulated otherwise in the Agreement, ownership of the results of the action,
including industrial and intellectual property rights, and ol the reports and other documents
relating to it shall be vested in the beneliciarics.

1L.8.2 Pre-cxisting industrial and intellectual property rights

Where industrial and intellectual property rights, including rights ol third partics, exist prior
to the conclusion of the Agrcement, the bencliciarics shall establish a list which shall specify
all rights of ownership and use of the pre-existing industrial and intellectual property rights
and disclose it lo the Agency at the latest before the commencement of implementation.

[he beneficiaries shall ensurc that they or their aitiliated entitics have al} the rights to use any

pre-existing industriul and intellectual property rights during the implementation of the
Ayrecment.

11.8.3 Rights of use of the results and of pre-cxisting rights by the Agency

Without prejudice to Articles 1L1.1, 11.3 und 11.8.1, the beneficiaries grant the Agency the
right 1o use the results of the action for the following purposes:

{a)  use for its own purposes, and in particular, making availuble to persons working for the
Agency, Union institutions, other Union agencies and bodics and fo Member States'
institutions, as well us copying and reproducing in whole or in part and in unlimited
number of copices;

(b)  distribution to the public. and in particular, publication in hard copics and in electronic
or digital format, publication on the internet, including on the Curopa website, s o
downloadable or non-downloadable file, broadeasting by any kind of technique of
transmission, public display or presentation, communication through press information
services, inclusion in widely accessible databases or indexes;

(¢) translation;

(d)  giving access upon individual requests without the right to reproduce or exploit, as
provided for by Regulation (EC) No 1049/2001 of the Euvropean Parliament and of the
Cauncil of 30 May 2001 regarding public access to European Parliament, Council and
Commission documents;

(¢)  stosage in paper, eleclronic or other format;

(I} archiving in line with the document management rules applicable to the Agency;

(#)  rights to authorise or sub-licence the modes of exploitation set out in points (b) and (c)
to third partics.

Additional rights of use [or the Agency may be provided for in the Special Conditions,

Ihe beneficiaries shall warrant that the Agency has the right to use any pre-existing industrial
and intellectual property rights, which have been included in the results of the action. | nless
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specilied otherwise in the Special Conditions, those pre-existing rights shall be used for the
same purposes and under the same conditions applicable to the rights of use of the results of
the action,

Information about the copyright owner shall be inseried when the result is divulged by the
Agency. The copyright information shall read: "¢ [year]  [name of the copyright ovner].
All rights reserved. Licenced to the Innovation and Newworks Cxecutive Agency under
conditions.".

ARTICLE 119 - AWARD OF CONTRACTS NECESSARY FOR THE
IMPLEMENTATION OF THE ACTION

11.9.1 Where the implementation of the action requires the procurement of goods, works or
services, the beneficiaries shall award the contract to the tender offering best value for
money or, as appropriate, to the tender offering the lowest price. In doing so, they
shall avoid any conflict of interests.

The beneficiaries shall ensure that the Agency, the Commission, the Curopean Anti-
Fraud Office {OLAF) and the Curopean Court of Auditors may exercise their rights
under Article 11.27 also towards the contractor.

11.9.2 Bencficiarics acling in their capacity of contracting authorities within the meaning of
Direclive 2004/18/EC of the European Parliament and of the Couneil of 31 Muarch
2004 on the coordination of procedures for the award of public work contracts, public
supply contracts and public scrvice contracts or contracting entities within the
meaning of Directive 2004/1 7/EC of the European Parliament and of the Council of
31 March 2004 coordinating the procurement procedures of cntities operating in the
water, energy, transport and postal services scctors shall abide by the applicable
national public procurement rules,

.93 ‘The beneficiaries shafl retain sole responsibility for cuarrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any procureinent contract contains provisions stipulating that the contractor has no
rights vis-g-vis the Agency under the Agreement.

I1.9.4 The bencliciaries shall cnsure that the conditions applicable 1o them under Adticles
1.3, 11.4, 11.5 and 11.8 are also applicable to the contractor.

1L.9.5 Where, in accordance with Articic 3(a), the grant takes the form of the reimbursement
of cligible costs:

~ 1I'a beneliciary breaches any of its obligations under Article 11.9.1, the costs related
to the contract concerncd shall be incligible:

[f a beneliciary breaches any of its obligations under Article 11.9.2, 11.9.3 or 11.9.4,
the grant may be reduced in proportion to the seriousness of the breach of
ubligations.

17
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Where, in accordance with Article 3(b), (¢} or (d) the grant takes the form of a unit,
lump sum or lat-rate contribution, il a bencliciary breaches any of its obligations
under Article 11L9.1, 11.9.2, 11.9.3 or 11.9.4, the grant may be reduced in proportion 1o
the seriousness of the hreach of obligations.

ARTICLE 1110 — SUBCONTRACTING OF TASKS FORMING PART OF TIIE
ACTION

ir.10.1

1.1%.2

[.10.3

I.104

1.10.5

A "subconiract” is a procurement contract within the meaning of Article 11.9, which
covers the implementation by a third party of tasks forming part ol the action as
described in Annex |1,

Beneficiaries may subcontract tasks forming part of the action. provided that, in
addition to the conditions specified in Article 11.9.1, the following conditions arc
complicd with:

(#) subcontracting only covers the implementation of a limited part of the action;

(b) recourse lo subcontracting is justificd having regard to the nature of the action
and what is necessary for its implementation;

(e) not applicable;

(d) any recourse to subcontracting, if not provided for in Annex |, is communicated

by the coordinator and approved by the Agency without prejudice to Article
n.12.2.

Bencficiaries acting in their capacity of contracting authorities within the meaning of
Dircctive 2004/ 18/CC of the Luropean Parliament and of the Council of 31 March
2004 on the coordination ol procedures lor the award of public work contracts. public
supply contracts and public service contracts or contracting entities within the
meaning of Dircctive 2004/17 1'C of the Luropean Parliament and of the Council of
31 March 2004 coordinating the procurement procedures of entities operating in the
waler, cnergy. transport and postal services sectors shall abide by the applicable
national public procurement rules.

The beneficiaries shall retain sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. Ihe bencficiaries shall ensure that
any subcontract contains provisions stipulating that the subcontractor has no rights
vis-d-vis the Agency under the Apreement.

The beneficiaries shall ensure that the cunditions applicable to them under Articles
113, 114, 115, 11.7 and )18 are also applicabie to the subcontractor,

1. 10.6 Where, in accordance with Article 3(a), the grant takes the form of the reimbursement

of eligible costs:

IT & beneficiary breaches any of its obligations under Article 11102, the costs
related 1o the subcontract concerned shall be ineligible;

23



| I—' L.__' [R—1 s

- ——

Agrecment nurmber INEA/CEF/TRAN/M2014/105G723

II" a beneficiary breoaches any of s obligations under Article 11103, 1,104 or
1.10.5, the grant may be reduced in proportion o the serivusness of the breach ol
obligations,

Where, in accordance with Article 3(b), (¢} or (d) the prant takes the Torm of a unit,
lump sum or flat-raic contribution it a beneliciary breaches any ol its vbligations
under Article 11102, 11103, IL1G4 or 1L10.5. the praat may be reduced in
proportion 1o the seriousness ol the breach of obligations.

ARTICLE IL11 - FINANCIAL SUPPORT TO THIRD PARTIES

IL11L1

IL11.2

Where the implementation of the action requires giving financial support to third
parties, the beneficiaries shail give such financial support in accordance with the
conditions specified in Annex |, which shall ot least contain:

{(a) the maximum amount of lnancial support, which shall not exceed EUR 60 000
for each third pany except where the finuncial support is the primary vim of the
action as specified in Annex [;

(b) the criteria for determining the exoct amount of the financial support;

(c) the difTerent types of nclivity that may receive financial support, on the basis of
a (ixed list;

{d) the delinition of the persons or categories of persons which may receive
financial support;

(c) the criteria for giving the financial support.

The beneliciarics shall ensure that the Agency, the Commission, the Furopean Anti-
Fraud Ofiice (OLAF) and the European Court ol Auditors may exercise their rights
under Article 11.27 also towards the third parties receiving lnancial support.

By way of derogation from Article IL11.1, in case the financial support takes the
form of a prize, the beneficiaries shall give such financial support in accordance with
the conditions specilied in Annex [, which shall at least contain:

(a) the conditions for participation;

(b} the award criteria;

{c) the amount of the prize;

(d} the payment arrangements.

{ he beneficiarics shall ensure that the Agency, the Commission, the European Anti-
Fraud Office (U1 AR and the Luropean Court of Auditors may exercise their rights
under Article 1127 also towards the third parties receiving a prize.

24
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.13

IREK

The beneliciaries shall ensure that the conditions applicable 1o them under Articles
.3, 1.4, 105, 117 and 118 are atso applicable 1o the third parties receiving financial
support.

Where, in accordance with Article 3(a), the prant takes the form of the
reimbursement of ¢ligible costs:

= Il a beneficiary breaches any ol its obligations under Article 1111, or IL11.2, the
costs related to Lhe financial support shall be incligible;

= Il a beneficiary breaches any of its obligations under Article 11113, the prant
may be reduced in proportion to the seriousness of the breach of obligations.

Where, in accordance with Article 3(b), (c) or (d) the grant takes the form of a unit,
lump sum or fat-rate contribution if’ a beneficiary breaches any of its obligations
undes Article H.i 1.1 1L11.2 or 11.11.3, the grant may be reduced in proportion to the
seriousness of the breach of obligations.

ARTICLE .12 - AMENDMENTS TO THE AGREEMENT

.12.%

11.12.2

IL12.3

IL12.4

IL12.5

Any amendment (o the Agreement shall be made in writing.

An amendment inay not have the purpost or the cffect of making changes to the
Agreement which would call into question the decision awarding the prant or be
contrary to the equal treatment of applicants.

Any request for amendment shall be duly justified and shall be sent to the other
party in duc time before it is due to take effect, and in any case three months before
the end of the period st out in Article 2.2, except in cases duly substantiated by the
party requesting the amendment and accepted by the other party.

A request for amendment shall be jointly submitted by all the beneficiaries or shall
be submitted by a beneficiary acting on behalf of alt beneliciaries.

Amendments shatt enter into foree on the date on which the last party signs or on the
date of approval of' the request for amendment.

Amendments shall take elfect on a date agreed by the parties or, in the absence of
such an agreed date, on the date on which the smendment enters into lorce.

ARTICLE ILE3 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD
PARTIES

I13.1

Claims for payments of the beneficiaries against the Agency may not be assigned Lo
third parties, except in duly justilied cases where the situation warrants it

The assiemment shall only be enforecable against the Agency il it has accepted the
assiznment on the basis of a wrillen and reasoned request to that effect made by the
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beneficiary reguesting the assignment.

In the absence of such an acceplance, or in the event of (ailure to vbserve the werms
thereofl, the assigmiment shall have no clfect on the Agency.

1.13.2 In no circumstanees shall such an assigoment release the beneliciaries from their
obligations towards the Agency.

ARTICLE [L.14 - FORCE MAJEURE

H.14.1 "Foree majenre” shall mean any unforesceable exceptional situation or event beyond
the partics' control, which prevents cither of them from {ulfilling any of their
obligations under the Agreement, which was not attributable to error or negligence
un their part or on the part of subcontractors, atliliated entities, implementing bodies
or third partics involved in the implementation and which proves to be inevilable in
spite of exercising all due diligence. Any default of a scrvice, defect in equipment or
material or delays in making them availabie, unless they stem directly from a
relevant case of force majeure, as well as labour disputes, strikes or financial
ditficulties cannot be invoked as force majeure.

IL142 A party laced with force majenre shall formally notify (he other party without delay,
stating the nature, {ikely duration and foresecable effects,

[L14.3 The partics shall take the necessary measuses to limit any damuge due to force
majenre. They shall do their best to resume the implementation ol the action as soon
as possible.

IL144 The party faced with furce mgjenre shall not be held o be in breach of its
obligations under the Agreement if it has been prevented from fulfilling them by
Jaree majenre,

ARTICLE 1115 - SUSPENSTION OF THE IMPLEMENTATION OF THE ACTION
[1.15.1 Suspension of the implementation by the beneficiaries

he beneficiaries, acting jointly, or a beneliciary, acting on behalf of all beneliciaries, may
suspend the implementation of the action or any part thereof, il exceptional circumstances
make such implementation impossible or excessively difficult, in particular in the event of
Jorce majenre. The beneliciaries, acting jointly, or a beneliciary, acting on bhehalf of all
beneficiaries, shall inform the Agency without delay, giving all the necessary reasons and
details and the [oreseeable date ol resumption.

Unless the Agreement or the participation ol a beacficiary is terminated in accordance with
Articles 11.16.1, 11.16.2 or poiats () or {d) of Article 11.16.3.1, the beneficiaries auting juintly,
or a beneliciary. acting on behall of &l benelciaries, shall, once the ciraundances allow
resuming the implementation ol the action, inform the Agency immediately und present a
request for amendment of the Agreement as provided for in Article (1.15.3.

L1352 Suspension of the implementation by the Agency
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11.15.2.1

[1.15.2.2

Ihe Agency may suspend the implementation of the action or any part thereol

(M il the Agency has evidence that a beneliciary has committed substantial
crrors, irregularities or fraud in the awuard procedure or in  the
implementation ol the Agreement or if a beneficiary fails 1o comply with its
obligations under the Agreement;

(b) if the Agency has evidence that a beneficiary has commiticd systemic or
recurrent errors, irregularitics, (taud or breach of obligations under other
grants funded by the Union or the Curopcan Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided
that those crrors. irregularities, fraud or breach of obligations have a
material impact on this grant;

(c) il the Agency suspects substantial errors, irregularities, fraud or breach of
obligations commiticd by a bencficiary in the award procedure or in the
implementation of the Agreement and needs to verily whether they have
actually occurred:

(d) following an cvaluation of the progress of the project, in particular in the
¢vent of major delays in the implementation ol the action; or

(¢) if the Agency does not receive ail the documents required under Direclive
2011/92/EU on the ussessment of the effects of certain public and privale
prajects on lhe enviconment, Directive 2009/147/EC on the conservation of
wild birds, Directive 92/43/EEC on the conservation of natural habitats and
of wild fauna and flora, Directive 2000/60/EC cstablishing a framework for
Community policy in the ficld of water, or any other relevant environmental
legislation as listed in (he application form (the section concerning
compliance with Union policy on environmental protection).

Before suspending the implementation the Agency shall formally notify all the
beneliciaries of its intention to suspend, speciflying the reasons thereof, and, in the
cases referred to in points (a), (b, (d) and (e) ol Anicle 11.15.2.1, the necessary
conditions for resuming the implementation. 1he beneficiaries shall be invited to
subemit obscrvations within 30 calendar days (rom receipt of this notilication.

IF, afler examination of the observations submitted by the beneficiarics, (he
Agency decides to stop the suspension procedure, it shall formally notify all the
beneliciaries thereol,

Il o ubservations have been submitted or if, despite the observations submitted
by the beneficiaries, the Agency decides 1o pursue the suspension procedure, it
may suspend the implementation by formally natifying all the beneliciaries
thereof, specilying the reasons for the suspension and, in the cases referred to in
points (), (b), (d)y and {¢) of Article 11.15.2.1, the definitive conditions for
resuming the implementation ar, in the case relerred 10 in point {¢) of Article
1L15.2.1. the indicative date of completion ol the necessary verification.
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Ihe suspension shall take efleet live calendar days aller the receipt of the
notification by the beneliciaries or on a later date, where the notification so
provides.

n order to resume the implementation, the beneficiaries shall endeavour o meet
the notified conditions as soon us possible and shall inform the Ageney of any
progress made in this respect,

Unless the Agreement or the participation of a beneficiary is terminated in
accordance with Articles IL16.1, 1L.16.2 or points (¢, (i), (j). (k) or (m) of Article
I1.16.3.1, the Agency shall, as soon as it considers that the conditions for
resuming the implementation have been met or the necessary verification,
including on-the-spol checks, has been carried out, formally notify all the
beneficiarics thereol and invite them 1o present a request for amendment of the
Agreement as provided for in Article 11.15.3.

11.15.3 LEifects of the suspension

If the implementation of the action can be resumed and the Agreement is not terminated, an
amendment 1o the Agreement shall be made in accordance with Article 1112 in order to
cstublish the date on which the action shall be resumed, to extend the duration of the action
and to make any other modifications that may be necessary lo adapt the action to the new
implementing conditions.

The suspension is deemed lifted as from the date of resumption of the action agreed by the
partics in accordance with the first subparagraph. Such a date may be before the date on
which the amendment enters into force.

Any costs incurred by the beneficiaries, during the period of suspension, for the
implementation ol the suspended action or the suspended part thereof, shall not be
reimbursed or covered by Lhe grant,

The right of the Agency to suspend the implementation is without prejudice (o #s right to
terminate (he Agrcement or the participation of a beneliciary in accordance with
Article 11.16.3 and its right 10 reduce the grant or recover amounts unduly paid in accordance
with Anticles 11,254 and [1.26.

Neither party shall be entitled to claim compensation on account of a suspension by the other
pary.

ARTICLE 11,16 - TERMINATION OF THE AGREEMENT
11.16.1 Terminaticn of the Agreement by the heneficinvies

In duly justified cases. the beneliciaries, acting jointly, or a benediciary, acting on behalf of
all beneliciarics, may terminate the Agreement by formally notilying the Agency thereol,
stating clearly the reasons and specilying the date on which the teomination shall take elfect.
he notification shall be sent belore the (ermination is due to take elfect,
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I no reasons are given or il the Agency considers that the reasons exposed cannot justily the
termination, it shall formally notify afi the beneliciaries. speeilying the grounds thercol, and
the Agreement shall be deemed to have been terminated improperty, with the consequences
setout in the lourth subparagraph of Acticle 11.16.4.1,

11.16.2 Termination of the participation of one or more beneficiarics by the beneficiaries

In duly justified cases, the participation of any one or several beneficiaries in the Agreement
may be terminated by that beneficiary or those beneliciaries, or by another beneficiary acting
on behalf of the other heneficiarics. When notifying such termination to the Agency, the
buneficiary or beneficiaries shall include the reasons for the termination of the participation,
the datc on which the termination shall take cffect, the proposal of the remaining
beneficiarics relating to the reallocation of the tasks of that beneficiary or those beneficiaries
ur, where relevant, to the nomination of one or more replacements which shall succeed that
beneficiary or those beneficiaries in all their rights and obligations under the Agreement, and,
i'notification is made by another beneliciary, the opinion of the beneficiary or beneliciaries
the participation of which is terminated. The notification shail be sent before the termination
is due to take effect.

Il no reasons are given or if the Agency considers (hat the reasons exposed cannol justily the
termination, it shall formally notify all the beneliciaries, specifying the grounds thereof, and
the participation shail be deemed to have been terminated improperly, with the consequences
sct out in the fourth subparagraph of Article 11.16.4.1.

Without prejudice to Article [1.12.2, an amendment to the Agreement shall be made, in order
to introduce the necessary modifications.

11.16.3 Termination of the Agreement or the participation of one or more beneficiaries
by the Agency

IL.163.1  The Agency may decide to terminate the Agreement or the participation of any
onc or several beneficiarics participating in the action, in the following
circumstances:

(@) il'a change to the beneficiary's legal, linancial, technical, organisational or
ownership situation is likely o afTect the implementation of the Agreement
substantially or culls into question the decision to award the grant;

(b if, following the termination of the participation of any one or several
beneliciaries, the necessary inodifications to the Apreement would call into
question the decision awarding the grant or would result in uncgual
treatment of applicants;

(¢) il the beneficiaries do not implement the action as specified in Annex | or if
A beneliciary fails to comply with another substantial obligation incumbent
on it under the terms of the Agreement;

(d) inthe event of foree majenre. nutified in aceordance with Article I 4, or
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O

(&)

(h)

(i

)

(k)

i

iy

in the event of suspension by e courdinator as a result of exeeptional
circumstunees, notified in accordance with Acticle 1115, whese resuming
the implementation is impossible or where the necessary modilications to
the Agreement would call into question the decision awarding the grant or
would result in unequal treatment of applicants;

il a beneliciary is declared bankrupt, is being wound up, is having its afTairs
administered by the courts, has enfered into an arrangement with creditors,
has suspended business activities, is the subject of any other similar
proceedings concerning those matters, or is in an analogous siluation arising
fram a similar procedure provided for in national legislation or regulations;

if a beneficiary or any rclated person, as defined in the sccond
subparagraph, have been lound guilty of professional misconduct proven by
any means;

i a beneficiary is not in compliance with its obligations relating to the
payment of social security contributions or the payment of taxes in
accordance with the fegal provisions of the country in which it is
established or in which the action is implemented;

if the Agency has evidence that a beneficiary or any related person, as
defined in the second subparagraph, have committed [raud, corruption, er
are involved in a criminal organisation, money laundering or any other
illegal activily detrimental to the Union's {inancial intercsts;

if the Apgency has cvidence that a beneficiary or any related person, as
defined in the second subparagraph. have commilted substantial errors,
irregularities or fraud in the award procedure or in the implementation of
the Agreement, including in the event of submission of false information or
[ailure to submil required information in order to obtain the grant provided
for in the Apreement,

il the Agency has cvidence that a beneficiary has committed systemic or
recurrent errors, irregularities, {raud or breach of obligations under other
grants {unded by the Union or the Furopcan Atomic [Znergy Community
which were awarded to that beneliciary under similar conditions, provided
that those crrors, irregularities, (roud or breach of obligations have a
material impact on this grant;

following an evaluation of the progress of the projecl, in particular in the
cvent of major delays in the implementation of the action;

if the action has not started within two years of the starting date sct out in
Article 2.2 o, for grants lor studies, if the action has not started within one
year of the starting date set out in Article 2.2;

il the Apency does not recetve all the documents required under Directive
2011921 U on the assessment ol the effects of certain public and private
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1£.16.3.2

projects on the environment, Dircctive 2009 147 §°C on the conscervation of
wild birds, Directive 92 43 | 1.C on the conservation of natural habitats and
of wild fauna and fora, Directive 2000 60/1.C establishing a framework for
Community policy in the (icld of water. or any other relevant environmental
legislation as listed in the application form {the scction concerning
compliance with Lnion policy on environmental protection).

For the purposes of points (B, () and (1), "any related person” shalt mean any
natural person who has the power 10 represent the beneficiary or 10 take decisions
on its behalf.

Before terminating the Apreement or the participation of any one or several
bencficiaries, the Agency shail formally notify all the beneficiaries of its intention
lo terminate, specifying the reasons thereof and inviting the beneficiaries, acting
jointly, or one beneliciary, acting on behalf of all beneficiarics, within 45 calendar
days from reccipt of the notification, to submit observations and, in the cose of
point (¢) of Article 11.16.3.1, to inform the Agency about the measures taken to
ensure that the beneficiaries continue to fuifil their obligations under the
Agreement,

If, after cxamination of the observations submiticd by the beneficiaries, the

Agency decides to stop the tenmination procedure, it shall formally notify all the
beneficiaries thereol,

If no observations have been submitied or if, despile the observations submitied
by the beneficiaries, the Agency decides to pursue the termination procedure, it
may terminate the Apreement or the participation of any one or several
beneficiarics by formally notifying alt the beneficiarics thereof, specilying the
reasons lor the termination.

In the cases referred to in points (a), (b), (¢), {c), () and (k) of Article 11.16.3.1,
the formal notification shall specily the date on which the termination takes
elfect. In the cases referred 10 in points (d), (1), (h). (). €), (1) and {m) ol Anticle
I1.16.3.1, the termination shall wke cffect on the day following the date on which
the formal notification was reccived by the heneficiurics.

[LE6.4 Lffects of terminntion

I.16.4.1

Where the Agreement is terminated, payments by the Agency shall be limited to
the amount determined in accordunce with Article 11.25 on the basis of the ol igible
costs incurred by the beneficiaries and the actial level of implementation of the
action on the date when the termination takes effect. Costs relating to current
commitments, which are not due for execution umil afier the termination. shall not
be taken into account. The beneficiaries shall have 60 days from the date when the
termination of the Agreement takes eflee, as pravided for in Articles 1.16.1 and
I1.16.3.2, to produce a request for payment of the balance in accordance with
Article 11.23.2. 1 no request for payment of the balance is received within (his
time limit, the Agency shall not reimburse or cover any costs which are not
included in a fnancial statement approved by it or which are not justificd in an
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11.16.4.2

ASR or the tinal report approved by it In accordance with Article 1126, the
Agency shall recover any amount already paid, if its use is not substantiated by
ASRs or the final report and, where applicable, by the financial stitements
approved by the Agency.

Where the participation of a beneliciary is terminated, the beneficiary concerned
shall have 60 days [rom the date when the teemination of its participation takes
elfect 1o submit to the Agency an ASR and o linancial statement covering the
period from the end of the last reporting period according to Article 4.1.1 for
which a report has been submitted 1o the Agency to the date on which the
termination takes effect. 1t may also produce a request for interim payment in
accordance with Article 1£.23.2. Only those costs incurred by the bencticiary
concerned up to the date when termination of its participation takes effect shall be
reimbursed or covered by the grant. Costs relating o current commitments, which
were not due for execution until afler the termination, shall not be taken intoe
account.

Wherce the Agency, in accordance with point (c) of Article [1.16.3.1, is terminating
the Agreement or the participation of a beneficiary on the grounds that a
beneficiary has failed to produce the request for payment and, afler a reminder,
has still not complicd with this obligation within the deadline set out in Article
1.23.3, the first or second subparagraph shall apply, subject to the following:

(a} there shall be no additional time period from the date when the termination
takes cffect for the beneficiary to praduce a request for payment in
accordance with Article 11.23.2; and

{(b) the Agency shall not reimburse or cover any costs incurred by the beneficiary
up to the date ol termination or up to the end of the period set out in Article
2.2, whichever is the carfier, which are not included in a financial statement
approved by it or which are not justilicd in un ASR approved by it.

In addition to the first, second and third subparographs, where the Apreement or
the participation of a beneficiary is terminated improperly by the beneficiaries
within the meaning of Articles 11.16.1 and 1.16.2, or where the Agreement or the
participation of a heneficiary is terminated by the Agency on the grounds set out
in points (c). (f), (h). () (), (k) and (m) of Article 11.16.3.1, the Agency may also
reduce the grant or recover amounts unduly paid in accordance with Articles
11.25.4 and 11.26, in proportion to the gravily of the {ailings in question and after
allowing the beneficiarics, acting jointly, or one benefictary, acting on behalf of
all beneficiaries, to submit their observations,

Where the Agency, in accordance with point (1) of Acticle [L16.3.1. (s terminaling
the Agreement on the ground that the action has not started by the set deadline, the
{ollowing shall apply:

(®) no benclictary shall produce a request for payment of the balance; and

(b) the final gmount of the grant shall be LUR O {(zero curo). The Agency shail
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reccover any amounts unduly paid in accordance with Article 11.26.

[1.16.4.3 Neither party shall be entitled to claim compensation on account of a termination
by the other party.

ARTICLE [1.17 - ADMINISTRATIVE AND FINANCIAL PENALTIES

11.17.1 By virtue of Anticles 109 and 131(4) of Regulation (EU, Euratom) No 966/2012 of
the Evropean Parliament and of the Council of 25 October 2012 on the financial
rules applicable (o the gencral budget of the Union and with due regard to the
principle of proportionality, a beneficiary which has committed substantial crrors,
irregularities or {raud, has inade false declarations in supplying required information
or has failed to supply such information at the moment of the submission of the
application or during the implementation of the grant, or has been found in serious
breach of ils obligations under the Agreement shall be liabie to:

(2) administrative penaitics consisting ol exclusion from all contracts and granls
financed by the Union budget for a maximum of five years from the dale on
which the infringement is established and conlirmed following a contradictory
procedure with the heneficiary; and/or

(b) financial penaltics of 2% to 10% of the maximum amount of the grant it is
entitled ta receive, as sct out in Article 3.

In the event of another infringement within five years following the establishment of
the first infringement, the period of exclusion under point (a) may be extended 1o 10

years and the range of the rate referred o in point (b) may be increased to 4% to
20%.

H.17.2  The Agency shall formally notify the beneficiary concerned at any decision to apply
such penaltics.

The Agency is entitded to publish such decision under the conditions and within the
limits specified in Article 109(3) of Regulation (LU, Euratom) No 966/2012.

An action may be brought against such decision before the General Court of the
luropean Union, pursuant to Article 263 of the Treaty on the Functioning of the
European Union ("TFEU®).

ARTICLE 1L18 - APPLICABLE LAW, SETTLEMENT OF DISPUTES AND
ENFORCEABLE DECISION

IL18.1 The Agreement is govemned by the applicable Union luw complemented, where
necessury, by the law of Belgium.

11.18.2 Pursuant to Article 272 11 U, the General Court or, on appeal. the Court of Justice
of the ! uropean Union, shall have sole jurisdiction to hear any dispute between the
Union and any beneliciary concerning the interpretation, application or validity of
this Agecement. if such dispute cannot be setted amicably.
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1L.18.3 By virtue of Article 299 TTEU, ior the purposes of recoveries within the meaning of
Adicle 1126 or lancial penalties, the Commission may adopl an enforceable
decision o impuse pecuniary obligations on persons oiher than States. An action
may be brought against such decision hefore the Generai Court of the Luropean
Union pursuant to Article 263 TFEU.
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PART B - FINANCIAL PROVISIONS

ARTICLE I1.19 - ELIGIBLE COSTS

H.19.1 Conditions for the cligibility of costs

"Lligible costs" of the action are costs actuatly incurred by the beneliciary which meet the
following criteria;

()

)

(e)
(N

they are incurred in the period set out in Article 2.2, with the exception of costs relating

lo the request for payment of the balance and the carresponding supporting documents
referred 1o in Article 11.23.2.

Costs of contracts for goods, works or services or of subcontracts are considered to be
incurred when the contract or subcontract {or a part of it) is exceuled, ie. when the
goods, works or services (including studies) are supplied, delivered or provided:

they arc indicated in the estimated budgel of the action set out in Annex nk:

they arc incurred in connection with the action as described in Annex | and are
necessary for its implementation; in particular, for the costs of contracts for goods, the
goods are supplied in a Member State or in any uther countries where the action is
implemented as described in Annex I; for the costs of contracts for works, the works
are delivered in 4 Member Siate or in any other countries where the action is
implemented as described in Annex [; for the costs of contracts for services (including
studics), the services provided concern a Member State or any other countries where
the action is implemented as described in Annex I

they are identifiable and veriliable, in particutar being recorded in the accounting
records of the beneliciary and determined according to the applicable accounting
standurds of the country where the beneficiary is established and with the usual cost
accounting practices ot the beneficiary;

they comply with the requirements ol applicable tax and social legistation; and

they are reasonable, justified. and comply with the principle of sound linancial
management, in particular regarding cconomy and efficiency.

1L.19.2  Eligible direct costs

"Dircet costs” ol the action are those specific costs which are dircetly finked to the
implementation ol the action and can therefore be wiiributed directly to it. They may not
include any indirect costs.

o be cligible, dircet costs shall comply with the conditions of eligibility set out in
Articke 111914,

ln particular, the fellowing citegories of costs are eligible direct costs, provided that they
satisfy the conditions of cligibility set oot in Article 11191 a5 well as the lollowing
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conditions:

(a)

(b)

(c)

(d)

(¢)

(N

{he costs ol peesonnel working under an employment contract with the beneficiary or an
cquivalent appointing act and assigned to the action, comprising actual salaries plus
social security contributions and other stuiutory costs included in the remuneration,
provided that these costs are in line with the beneficiary's usual policy on remuneration;
those casts may also include additional remunerations, including payments on the basis
ol supplementary contracts regardless of 1he nature of those contrcts, provided that
they are paid in a consistent manner whenever the same kind of work or expertise is
required, independently lrom the source of unding used;

ke costs of nawral persans working under a contract with the bencliciary other than an
empioyment contract may be assimilated to such costs of personnel, provided that the
following conditions are lulfilled:

(i} the natural person works under the instructions of the beneficiary and, unless
otherwise agreed with the beneliciary, in the premises of the benelicinry;

(i1}  the result ol the work belongs Lo the beneficiary; and

(iii) the cosis are not significantly different from the costs of stalf performing similar
tasks urder an eimployment contract with the beneticiary;

costs of travel and related subsistence allowances, provided that these costs are in line
with the beneficiary's usual practices on travel;

the full costs of purchase of equipment and other assets shall be cligible, pravided that
they are treated as capital expenditure in accordance with the tax and accounting sules
applicable to the beneficiary and are recorded in the [ixed assets account of its balance
shect and il the asset has been purchased in accordance with Article 119.1.

I'he costs of rental or lease of equipment or other assets ave also eligible, provided that
these costs do not exceed the deprecintion costs of similar cquipment or assets and are
exclusive of any finance [ce;

costs of consumables and supplics, provided that they are purchased in secordance with
the first subparagraph of Article 11.9.] and are directly assigned to the action;

cosls arising directly from requirements imposed by the Agreement (dissemination of
information, specific evaluation of the uction, audits, translations, reproduction),
including the costs of requested linancial guarantees, provided that the corresponding
services are purchased in accordance with the first subparagraph ol Article 11.9.1;

costs entailed by service contracts, including costs of environmental studies on the
protection of the environment and on compliance with the relevant Union law, provided
that the corresponding services are purchased in accordance with the lirst subparagraph
of Article 1L9.1 and costs entaifed by subcontracts within the meaning of Article 11,10,
provided that the conditions laid down in Article 11.10.2 are mct;
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(L)

i)

costs of financial support 1o third partics within the mcaning of Article 1111, provided
that the conditions laid down in Article 1L11.1 or WL.11.2 are met;

duties, taxes and charges paid by the beneficiary, notably non-recoverable value added
tax (VA T} under national VAT legislation, provided that they arc included in eligible
direct cosls.

11.19.3 Indircct costs

“Indirect costs” of the uction are those costs which are not specific costs directly linked to the
implementation of the action and can therefose not be auributed directly to it. They may not
include any costs identifiable or declared as eligible direct costs.

Indirect costs shall not be cligible.

11.194 Ineligible costs

In addition to any other costs which do not fullifl the conditions set out in Article {1.19.1, the
lollowing costs shall not be considered eligible:

()
(b)
(c)
()
(&)

{i)
Q)]
k)

("

return on capital;

debt and debt service charges;

provisions for losses or debus;

interest owed;

doubtful debts;

exchange losses;

costs of transfers from the Agency charged by the bank of*a beneficiary:

costs declared by the beneficiary in the framework of another uction receiving a grant
financed from the Union budget (including grants awarded by a Member State and
finsnced from the Union budget and grants awarded by other bodics than the
Commission for the purpose of implementing the Union budget); in particular, indirect

costs shall not be eligible under 2 grant for an action awurded 1o a beneficiary which

already receives an operating grant tinanced (rom the Union budget during the period in
(uestion;

contributions in kind fromn third parties;
excessive or reckless expenditure;
secoverable VA T under national VAL fegislation;

costs of land and building acquisition (including expropriation costs).
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ARTICLE 11.20 - IDENTIFIABILITY AND VERIFIABILITY OF THE AMOUNTS
DECLARED

11.20.1

11.20.2

11.20.3

11.20.4

Reimbursement of actual costs

Where, in accordance with Articie 3(a)(i), the grant takes the form of the
reimbursement of actual costs, the beneficiary must declare as eligible costs the
costs it actually incurred for the action,

If requested to do so in the context of the checks or audits described in Article 11.27,
the beneliciary must be able to provide adequate supporting documents to prave the
costs declared, such as contracts, invoices and accounting records. 1o addition, the
benehciary's usual accounting and inlernal control procedures must permit direct
reconciliation of the amounts declared with the wmounts recorded in its accounting
statements as well as with the amounts indicated in the supporting documents.

Reimbursement of pre-determined unit costs or pre-determined unit
coatribution

Where, in accordance with Asticle 3{a)(ii) or (b}, the prant takes the form of the
reimbursement of uril costs or ol a unit contribution, the beneficiary must declare os
cligible costs or as requested contribution the amount obtained by multiplying the
amount per unit specified in Article 3(a)(ii} or (b) by the actual number of units used
or produced.

If requested to do so in the context of the checks or audils described in Article 11.27,
the beneficiary must be able to provide adequate supponing documents to prove the
number of units declared. However, the beneficiary does not neced to identify the
actual eligible costs covered or to provide supporting documents, notably accounting
slatements, 1o prove the amount declared per unit.

Reimbursement of pre-determined lump sum costs or pre-determined lump
sum contribution

Where, in accordance with Article 3(a)(iit) or (c), the grant tokes the form of the
reimbursetment of lump sum costs or of a lump sum contribution, the beneficiary
must declare as cligible cosls or as requested contribution the global amount
specified in Article 3(aXiii) or (c), subject to the proper implementation ol the
corresponding tasks or part of the action as described in Annex 1.

(1 requested to do so in the context of the cheeks or audits described in Anticle 11,27,
the beneficiary must be able to provide adequate supporting docuinents (o prove the
proper implementation. However, the beneliciary does not need to identify the actual
cligible costs covered or o provide supporting documents, notably accounting
stalements, o prove the amount declared as lump sum.

Reimbursement of pre-determined flut-rate costs or pre-determined flat-rade
contribution
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1L20.5

Where, in accordance with Article 3(a)(iv) or (d). the grant takes the lorm of the
reimbursement ol {Tat-rate costs or of a fat-rate contribution, the beneficiary must
declare as cligible costs or as requested contribution the amount oblained by
applying the Nat rate specitied in Article 3(a)iv) or (d).

It requested (o do so in the context of the cheeks or audits described in Article 11,27,
the beneficiary must be able to provide adequate supporting documents (o prove the
cligible costs or requested contribution to which the flat rate applies. lfowever, the
beneficiary does not need to identify the actual eligible cosis covered or to provide
supporting documents, notably accounting statements, for the fat rate applied.

Reimbursement of costs declared on the basis of the beneficiary's usnal cost
dccounting practices

Where, in accordunce wilth Article 3(a)(v), the grant takes the form of the
reimbursement of unit costs declared on the basis of the beneficiary's usual cost
accounting practices, the beneficiary must declare as eligible costs the amount
ubtained by multiplying the amount per unit calculated in accordance with its usual
cost accounting practices by the actual number of units used or produced. If
requested to do so in the context of the checks or audits described in Article 11.27,

the beneficiary must be able to provide adequate supporting documents Lo prove the
aumber ol units declared.

Where, in accordance with Article 3(a)(v), the grant takes the form of the
reimbursement ol lump sum costs declarcd on the basis of the beneficiary's usual
cost accounting practices, the beneficiary must declare as cligible costs the global
amount calculated in accordance with its usual cost accounting practices, subject to
the proper implementation of the corresponding tasks or part of the action. If
requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be uble (o provide adequate supporting documents to prove the
proper implementation,

Where, in accordance with Article 3(a)(v), the grant takes the form of the
reimbursement of Nat-rate costs declared on the basis of the beneficiary's usual cost
aceounting practices, the beneficiary nust declare as cligible costs the amount
oblained by applying the Mat rate caleulated in accordance with its usual cost
accounting practices, Il requested to do so in the context of the checks or audils
described in Article 11.27, the bencficiary must be able to provide adequate
supporting documents to prove the eligible costs to which the flat rate applics.

In all three cases provided for in the first, second and third subparagraphs, the
beneliciary does not need to identify the actual cligible costs covered. but it must
ensure that the cost accounting practices used lor the purpose of declaring eligible
costs wrc in compliance with the following conditions:

(#)  the cost accounting practices used constitute its usual cost accounting practices
and are applied in a consistent manner, based on objective eriteria independent
{rom the source of funding;
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() the costs declared can be direetly reconciled with the amounts recorded in s
seneral accounts; and

{¢) the categories of costs used for the purpose ol determining the costs declared
are exclusive of any ineligible cost or costs covered by other forms of grant in
accordance with Article 3.

ARTICLE 11.21 — ELIGIBILITY OF COSTS OF ENTITIES AFFILIATED TO TIIE
BENEFICIARIES AND OF IMPLEMENTING BODIES DESIGNATLED BY THE
BENEFICIARIES

IL21.1 Where the Special Conditions contain a provision on entities affiliated to the
benefliciaries or a provision on implementing bodices, costs incurred by such an entity
ur body are eligible, provided that they satisfy the same conditions under Articles
i1.19 and 11.20 as apply to the beneficiary, and that the beneliciary to which the
enltity is affilialed or by which the implementing body is designated ensures that the
Agency, the Commission, the European Anti-Fraud Olfice (OLAF) and (he
European Court of Auditors may exercise their rights under Article 11.27 also
towards the entity or body.

11.21.2 The beneficiary to which the entity is affiliated or by which the implementing body
is desipnated shall ensure that the conditions applicable lo it under Articles 11.3, 11.4,
IL.5, 11.7, 11.9 and 11.10 are also applicable to the cntity or body.

[1.21.3 The beneficiarics shall retain sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any agreement or contract with an affiliated entity or implementing body contains
provisions stipulating that the affiliated entity or implementing body has no right vis-
a-vis the Agency under the Agreement.

ARTICLE 11.22 - BUDGET TRANSFERS

I'he estimated budget breakdown set out in Table 2 of Annex 111 may be adjusted by transfers
of amounts between budget catcgories, without this adjustment being considered as an
amendment of the Agreement within the meaning of Article 11,12, provided that the sction is
implemented as described in Annex 1.

The beneficiary may not however adjust amounts which, in accordunce with Article 3(a)(iii)
or (¢), tuke the form of fump sums,

ARTICLE 11.23 - TECIINICAL AND FINANCIAL REPORTING REQUESTS FOR
PAYMENT AND SUPPORTING DOCUMENTS

I1.23.1 Action Status Reports - Requests for further pre-finamcing payments aod
supporting decuments

123,00 Pach beneliciary shall submit an Action Status Report (ASR) no later than 31
March lollowing the end of cach reporting perivd, covering its activities according
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1.23.1.2

o Annex 1.

Lhe ASR shall he drawn up in accordance with the template provided by the
Agency via FFN-Tee and include the follewing:

(a)
(b)

{©)
(d)

(e}

(n
(g)
(h)
(i)
»

k)

(N

the Agreement number, the action number, the transport mode and the project
of common interest it relales to;

the name and cantact details ol the author of the ASR:
information on the progress achieved by the activities;

the updated indicative breakdown by activity of the estimated eligible costs
referred to in Annex 11, including:

i.  the estimated eligible costs incurred for the implementation of the
activities during the previous reporting periods,

ii. the updated cstimated cligible costs te be incurred for the
implementation of the activities during the on-going reporting period
and lor each of the next reporting periods;

the financing needs per reporting period calculated as the amount obtained by
application of the reimbursement rate(s) sct out in Article 3 0 the cligible
costs referred to in indents (i) and (ii) of point (d);

the cumulated financing needs until the end of the on-going reporting period;

information on the contracts awarded for the implementation of the activitics
and on compliance with the requirements sct out in Articles 1.9 and 1.10;

environmental information;
information about measures taken to publicise the action;

for beneficiaries established in the Europcan Union, the certification by the
Member State in which the beneliciary is established that the information
provided in the ASR is lull, reliable and true; in exceptional cuses, at the
request of the bencficiary, the certification may be provided by the Member
State in which the action is implemented;

in the first ASR, information on implementation schedule (such as critical
path, key performance rates and risk analysis), governance and monitoring of
the uclivities (such as organisational structure, internal coordination,
comnunication and reporting, and decision making process), and other
relevant administrative provisions (such as quality controls and audits);

in subsequent ASRs, information on any modifications and, il applicable. on
the progress of implementation of the arrangements relerred to in point (k).

Where Article 4.1 provides for further pre-financing payments, cach beneficiary
may submit & request for a further pre-financing payment together with the ASR
referred (o in Article 1123010,

Fhe request for a further pre-financing payment shall be accompanied by:

(a)

a statement on the amownt of the previous pre-financing payments vsed to
caver costs ol the action,
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i(b) where required by Article 4.1, a linancial guarantee.

1.23.2 Interim and final reports - Requests for interum payments or for payment of the
halance and supporting documents

[1.23.2.1 Interim reports - Requests for interim payments and sispporting documents

Lach beneficiary shall submit a request for interim payment at least every two reporting
periods, covering ifs activities according to Annex 1. The request {or interim payment shaill be
submitted within 8 months lollowing the end ol the reporting period.

Fhe request for interim payment shall be accompanied by the following documents:

{2}  aninterim linancial statement drawn up in accordance with Annex VI and containing u
statement of the cligible costs incurred by the beneficiary, its affiliated entities and its
implementing bodies for the implementation of its aclivities according 10 Annex |
during the reporting period or the two reporting periods;

{b) unless the Special Condilions provide otherwise, for each beneliciary for which the
Lotal contribution in the form of reimbursement of actual costs is at least EUR 750 Q00
and which requests a reimbursement in that form of at least EUR 325 000 {when
adding all previous reimbursements in that form for which a certificate on the financial
statements has not been submitled), a cedificale on the financial statements and
underlying accounts (“certificate on the financial statements™);

This certificate shall be produced by an approved auditor or, in case of public bodies,
by a competent and independent public officer and drawn up in accordance with
Annex VI [t shall centify that the costs declared in the interim financial statement by
the beneficiary concerned, its affiliated entities or its implementing bodies for the
categaries of costs reimbursed on the basis of actual costs are real, accurately recorded
and eligible in accordance with the Agreement.

I'he beneficiary shall centify that the information provided in the request for interim paysment
is full, reliable and true, It shall also certify that the costs declared in the interim financial
statement are real and cligible in accordance with the Agreement and that the request lor
payment is substantiated by adequate supporting documents that can be produced in the
context ol the checks or audits deseribed in Article 1,27,

11.23.2.2 Final report - Request for payment of the balance und supporting documenls
lach beneliciary shall submit a request for payment ol the balunce within 12 months
following the completion date of the action as referred to in Article 2.2, covering its activities
according to Annex | The requests for payment ol the balanee shall be jointly submitted by
all beneficiaries or shall be submitted by a beneficiary, acting on behalf of all beneliviaries.

The request lor payment of the balance shall be accompanied by the following documents:

(@) the final report draswn up in accordance with Annex V and containing the following:
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(b)

(d)

(¢)

(i) the Agreement number, the sction aumber, the transport mode and the project
of cammon inlerest it refates Lo

(it}  the name and contact details of the author of the reporl;

(iii) the objectives of its activities according to Annex [ (i any deviation is
reported);

(iv) technical information on how its activities were implemented and fullilled its
objectives;

(v} information on the contracts awarded (or the implementation of the activities
and on comphiance with the requirements set out in Articles 119 and 11.10;

{vi) environmental information;
{vii) information about measures taken Lo publicise the action;

(viii) information on other sources of Union funds (CLF, ERDF. Cohesion und,
112020, TEN-T, EIPA, etc.) that have been used for the global project (c.g.
previous or subscquent phases not covered by this Agreement).

the {inal financial statement drawn up in accordance with Annex VI and containing a
statement of the eligible casts incurred by the beneficiary, its altiliated entities and its
implementing bodies for the implementation of its activities according 1o Annex 1

duting the last reporting period or the last two reporting periods since the last interim
financial statement;

a summary financial statement (“summary financial statement"), aggregating the
financial statements already submitled previously by the beneficiary and indicating the

receipts referred to in Article §1.25.3.2; it must be drawn up in accordance with
Annex Vi;

for beneficiaries established in the Curopean Union, the certification by the Member
State in which the beneliciary is cstablished that i) the information provided is fudl,
reliuble and true and i) the cosis declared in the final financial statement are real and
eligible in accordance with this Agreement; in exceptional cases, at the request of the

beneficiary, the certilication may be provided by the Member State in which the action
is implemented;

unless the Special Conditions provide othenwise, for cach beneficiary for which the
total contribution in the form of reimbuorsement of actual costs is at least EUR 750 000
and which requests a reimbursement in (hat form of at least EUR 325 000 (when
adding all previous reimbursements in that form for which a certificate on the linancial
stalements has not been submitted) a certificate on the linancial statements and
underlying accounts (“certificate on the financial statements™).

Fhis certificate shall be produced by an approved auditor or, in case ol public bodics,
by « competent and independent public officer and drawn up in accordance with
Annex VIt shall certify that the costs declased in the (inal financial stitement by the
hencliciary concerned, its allilisted emtities and its implementing bodies for the
categories ol ¢osts reimbursed on the basis of actuat costs are real, accurately recorded
and cligible in accordance with the Agreement. 1 shall also cetify that all the receipts
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reflerred to in Article 11.25.3.2 have been declared.

The beneliciury shall certify that the intormation provided in the request for payment of the
balance is complete, celiable and true. It shall also certily that the costs incurred can be
considered cligible in accordance with the Agreement und that the request for payment is
substantisted by adequate supporting documents that can be produced in the context of the
checks or audits described in Article 11.27. In addition. it shall certily that all the receipls
referred 1o in Article 11.25.3.2 have been declared,

I1.23.3 Nonr-submission of documents

Where a beneliciary has lailed 10 submit a request for interim payment or payment of the
balance accompanied by the documents referred 10 above by the deadline sct out in
Article 11.23.2 and where the beneficiary still fails 1o submit such a request within 60 days
following a written reminder sent by the Agency, the Agency reserves the right to terminate
the Agreement in accordance with Article [1.16.3.1(c), with the efTects described in the third
and the fourth subparagraphs of Article 11.16.4.1.

11.23.4 Currency for requests for payment and financial statements and conversion
into curo

Requests for payment and financial stalements shall be drafled in euro.

Beneficiaries with geneml accounts in a currency other than the curo shall convert costs
incurred in another currency into curo at the average of the daily exchange rates published in
the C serics of Qfficial Jomnal of the Ewropean Union, determined over the corresponding
reporting period. Where no daily curo exchange rate is published ia the Official Journat of
the European Union for Lhe currency in question, conversion shall be made at the average of
the monthly accounting rates established by the Commission and published on its website
(hitp: 've curopa.cu/buduet contracts_urants info_contracts inforcury infureure_en.cim),
determined over the corresponding reporting penod.

Beneficiaries with general accounts in curo shall convert costs incurred in another currency
into curo according to their usual accounting practices.

ARTICLE 1124 - PAYMENTS AND PAYMENT ARRANGEMENTS

1IL.24.1 Pre-financing

11.24.1.1 The pre-financing is intended to provide the beneficiaries with a float. It remains
the property of the Union until it s cleared against interim payments or payment off
the batance 1o the beneficinries.

Where payment of pre-linancing is conditional on reeeipt of a financial guarantee,
the financial guarantee shalt lfil] the following conditions:

(1) it is provided by un approved bank or an approved financial institution. 1he
guarantee shall be denominated 11 curos. Where a beneliciary is established in
a third country, the Apgency may agree that a bank or a Onancial institution
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established in that third country may provide the guarantee if'it considered that
the bank or linancial institution offers equivalent security and characteristics
as lhose olfered by o bank or (inancial institution cstablished in a Member
State. At the request ol the beneliciary and acceptance by the Agency, the
lnancial guaranice may be reptaced by a joint and several guarantee by a third
party;

(b) the guarantor stands as lirst-call puarantor and does nol require the Agency io
have recourse against the principal debior (i.c. the beneficiary concerned); and

(c) it provides that it remains in force until the pre-financing is cleared against
intecim payments or payment of the bakance by the Agency and, in case the
payment of the balunce is made in the lform of a debit note, three months after
the debit note is notified to the beneficiary. The Agency shall release the
guaraniee within the following month.

1L24.1.2 First pre-financing payment

Without prejudice to Article 11.24.5, where Article 4.1 provides for a first pre-financing
payment upon entry into force of the Agreement or {ollowing a later date, the Agency shall
pay Lo each beneficiary within 30 days following that date or, where required by Article 4.1,

following receipt of the request for pre-flinancing payment or of the financial guarontee,
whichever is the latest.

11.24.1.3 Further pre-financing payments

Where Article 4.1.2 provides for further pre-financing puyments, the amount of the further
pre-financing payment shall be calculated as follows:

(1)  the peecentage specified in Article 4.1.2 shall be applied to the cumulated linancing
necds referred to in point () of Article 11.23.1.1;

(b}  the total amount of previous pre-{inancing payments already made shall be deducted
from the amount obtained in accordance with paint (a);

(¢)  where the statement on the smount of the previous pre-financing payments used
submiued in accordance with Article 11.23.1.2 shows that less than 70 % ol the tolal
amount of the previous pre-financing payments already made has been used, the
mmount obtained in uaccordance with points {a) and (b) shall be reduced by the
difference between the 70 % threshold and the amount used:

(d)  the amount oblained in accordunce with points (a), (b} and {¢) shall be limited to the
difference between the ceiling for pre-financing and interim payments set out in Article
4.1.3 and the total amount of pre-financing and interim payments already made.

Without prejudice to Articles 11.24.4 and 11.24.5, the Agency shall pay o the beneficiary the
amount due as lurther pre-financing payment within 60 days following receipt of the request
[or further pre-financing payment and of documents referred (o in Articie 11.23.1.1 or, where
required by Article 4.1, following reccipt of the linancial puacantee.

45



I o1 U

1

Agreement number INEA/CER/TRAN/M2014/1050728

11.24.2 Interim payments

Interiim payments arc intended to reimburse the eligible costs incurred by cach beneficiary in
implemunting its activitics during the corresponding reporting periods.

Without prejudice to Articles 11.24.4 and 11.24.5, on receipt of the documents referred to in
Article 11.23 .2, the Agency shall pay to each beneliciary the amount due us interim payment
wilhin the time limil specified in Article 4.2,

The amount due as interim payment to a beneficiary shall be determined following approval
of the request lor interim payment submitted by the beneficiary and the accompanying
documents and of the ASR for the reporting periad or the two reporting periods covered.
Approval ol those documents shall not imply recognition of the regularity or of the
authenticity, completencss and correetness of the declarations and information they contain.

The amount due as interim payment to a beneficiary shall be determined as follows:
(@)  the following amounts, which depends on the form of the grant, shall be added:

{i}  where, in accordance with Anticle 3(a), the grant 1o the beneficiary, its affiliated
citities or its implementing bodies takes the form of the rcimbursement of
cligible costs, the amount obtained by application of the reimbursement rate(s)
specified in thal Article 1o the cligible costs approved by the Agency for the
concerned reporting period(s) and the corresponding categorics of cosls;

(i) where, in accordance wilth Anticle 3(b), ihe grant to the beneficiory, its affiliated
entities or ils implementing bodics takes the form of a unit contribution, the
amount obtained by multiplying the unit cantribution specified in that Anticle by
the actual number of units approved by the Apgency for the concerned reporting
periad(s);

(iii) where, in accordance with Article 3(c), the grant to the beneficiacy, its affiliated
entitics or its implementing bodies takes the form of o lump sum contribution, the
lump sum specified in that Article, subject to approval by the Apency of the
proper implementation  during  the concerned  reporting  period(s) ol the
corresponding tasks or part of the action in accordance with Annex [:

(iv) where, in accordance with Article 3(d), the grant to the beneficiary, its affiliated
entitics or ils implementing bodies takes the form of a flat-rate contribution, the
amount obtained by applying the Tat rate referred to in that Article to the eligible
cosls or to the contribution accepted by the Agency for the concerned reporting
period(s).

{b)  the interim payment shall clear 100% of the pre-linuncing puyments already made for
the reporting periods covered by the request (ur interim payment or previous interim
payments and which have not been cleared against previous interim payments. 1he
amount of the pre-financing payments to be cleared shall be deducted [ram the amount
abtained in accordance with point (a);
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(¢) the umount oblained in accordance with points (a) and (b} shall be limited o the
difference between the percentuge of the ceiling lor pre-linancing and interim
payments set out in Article 4.1.3 and the total amount of the pre-linancing and interim
payments already made.

[1.24.3 Payment of the balance

lhe payment of the balance, which may not be repeated, is intended to reimburse or cover
after the end of the period set out in Article 2.2 the remaining part of the cligible costs
tncurred by the beneliciaries for ils implementation. Where the total amount of earlier
payments is greater than the final amount of the grant determined in accordance with

Article 1125, the payment of the balance may take the form of a recovery as provided for by
Article 11.26,

Without prejudice to Articles 11.24.4 and 11.24.5, on receipt of the documents referred to in
Article 11.23.2, the Agency shall pay the amount due as the balance within the time limit
specified in Article 4.2.

Ihis amount shall be determined following approval of the request for payment of the
balance and of the accompanying documents and in accordance with the Tourth subparagraph,
Approval of the request for payment of the balance and of the accompanying documents shali
not imply recognition of the regularity or of the authemicity, completeness and correctness of
the declarations and information they contain,

lhe amount due as the balance shall be determined by deducting, from the final amount of
the grant determined for each beneficiary in accordance with Article 11.25, the total amount of
pre-linancing and interim payments alrcady made to the beneficiary,

IL24.4 Suspension of the time limit for payment

Ihe Agency may suspend the time limit for payment specitied in Articles 4.2 and 11.24.1.3 at
any time by formally notifying the beneficiary coneerned that its request for payment cannol
be met, cither because it does not comply with the provisions of the Agreement, or because
the appropriate supporting documents have not been produced, or because there is doubt
aboul the eligibility of the costs declaced in the linancial statement,

I'he beneficiary concerned shali be notified as soon as possible ol any such suspension,
together with the reasons thereof.

Suspension shall take cffect on the dute when notification is sent by the Agency. Fhe
remaining payment period shall start w0 run again from the date on which the requested
information or revised documents are received or the necessary lurther verilication, including
on-the-spot cheeks, is carried out. Where the suspension exceeds two months, the beneliciary
concerned may request a decision by the Agency on whether the suspension is o be
continued.

Where the time limit {or payment has been suspended Toliowing the rejection of one ol the
ASRs, the final report or one of the linancial statements provided for by Asticle 11.23 and the
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new report or statement submitted is also rejucted. the Agency reserves the right o lerminate
the Agreement or the participation of the beneficiury concerned in accordance with
Article 1.16.3.1{c), with the elfects described in Article 11164,

11.24.5 Suspension of payments

11.24.5.1 The Agency may, al any time during the implementation of the Agreement,
suspend the pre-financing payments, interim paymenis or payment ol the balunce
for alt beneliciaries, or suspend the pre-financing payments or interim payments for
any one ar several beneficiaries:

(a) if the Agency has evidence that a beneliciary has committed substantial errors,
irregulasities or fraud in the award procedure or in the implementation of the
grant, or if a beneliciary [ails to comply with its obligations under the
Agreement;

(b) il the Agency has cvidence that a beneficiary hus commilted systemic or
recurrent cerors, irregularitics, fraud or breach of obligations under other
grants funded by the Union or by the Europesn Atomic Energy Community
which were awarded lo that beneficiary under similar conditions, provided that
those crrors, irregularitics, fraud or breach of obligations have a material
impact on this grant;

{¢) if the Agency suspects substantial errors, irregularities, fraud or breach ol
obligations committed by a beneficiary in the award procedure or in the
implementation of (he Agreement and needs to verify whether they have
actually occurced;

(d) following an cvaluation of the progress ol the project, in particular in the event
ol major delays in the implementation of the action; or

() if the Agency docs not receive all the documents required vnder Dircctive
208 1/92/EU on the assessment of the cifects of certain public and privale
projects on the environment, Directive 2009/147/EC on the conscrvation of
wild birds, Directive 92/43/EEC on the conservation of nitural habitats and of
wild fauna and flora, Directive 2000/60/EC establishing a framework for
Community policy in the licld of water, or any other relevant environmental
legislation as listed in the application form (the section concerning compliance
with Union policy on enviconmental protection),

11.24.5.2 3cfore suspending payments, the Agency shall formally notily all the beneliciaries
of its intention to suspend payments, specifying the rcasons thereofl and, in the
cascs referred o in points (a), (b), (d) and (¢) of Article 11.24.5.1, the necessary
conditions for resuming payments. The beneficiaries shall be invited 1o make any
ohservations within 30 calendar days from receipt of this notification.

I, after examination of the obscrvations subimiticd by the beneliciaries, the Agency
decides to stop the [)rnc:cdurc ul'_ payment suspension, the Apency shall formally
notify ull the beneliciaries thereol,
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IMno vbservations have been submitied or if, despite the observations submitted by
the beneficiarics, the Agency decides 1o pursue the procedure of payment
suspension, it may suspend payments by formally nolilying all the beneficiaries
thercof, specifying the reasons for the suspension and, in the cases referred to in
points (a), (b), (d) and (¢) of Article 11.24.5.1, the definitive conditions for resuming
payments or, in the case relerred to in point (¢) of Article 11.24.5.1, the indicative
date of compietion of the necessary verification,

The suspension of payments shall take effect on the date when the notification is
senl by the Agency.

In order to resume payments, the beneficiaries shall endeavour te meet the notified
conditions as soon as possible and shall inform the Agency of any progress made in
this respect.

The Agency shatl, as soon as it considers that the conditions for resuming paymenis
have been met or the necessary verification, including on-the-spot checks, has been
carricd out, formalty notify all the beneficiaries thereol,

During the period of suspension ol payments and without prejudice to the right to
suspend the implementation of the action in accordance with Article 11.15.1 or to
terminate the Agreement or the participalion of a beneliciary in accordance wilh
Article 11.16.1 and Anticle 11.16.2, the beneficiary or beneficiarics conceened by the
suspension of payments are not entitled to submit any requesis for payments.

The corresponding requests for payments and supporting documents may be
submitted as soon us possible afler resumption of payments or may be included in
the first request lor payment due following reswinption of payments in accordance
with the schedule laid down in Article 4.1.

11.24.6 Notification of amounts due

lhe Agency shall formally notily the amounts due, specifying whether it is a lurther pre-
financing payment. an interim payment or the payment of the balance, In the case of payment
of the balance, it shall also specify the final amount of the grant determined in accordance
with Article 11.23,

1L.24.7 Interest on late payment

On expiry of the time limits for payment specified in Articles 4.2 und 11.24.1, and without
prejudice 1o Articles 11.24.4 and 11.24,5, the beneficiarics are entitled to interest on late
payment at the rate applicd by the European Central Bank for its main refinancing operations
in curos ("the reference rate”), plus three and a half points. The reference rate shall be the rate
it {oree on the lirst day of the month in which the time lanit for payment expires, us
published in the C serics of the Officinl Jorrnal of the European Univa,

Ihe first subparagraph shull not apply to beneliciaries that are Member States of the § nion.
including regional und local government authoritics and other pubtic bodics acting in the
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name ind on behalf of the Member State for the purpuse of this Agreement.

The suspension of the time fimit for payment in accordance with Article 11244 or ol
payment by the Agency in accordanee with Article 11.24.5 may not be considered as late
payment.

Interest on late payment shall cover the period running from the day lollowing the due date
for payment, up to and includipy the date of actual puyment as established in Articte (124.9.
I'he interest payable shall not be considered for the purposes of determining the final amount
of grant within the meaning of Article 11.25.3.

By way of derogation from the first subparagraph, when the calculated interest is lower than
or cqual to EUR 200, it shall be paid to the beneficiary only upon request submitted within
iwo months of receiving late payment.

(1.24.8 Currency for payments

Payments by the Agency shall be made in curo.

11.24.9 Date of payment

Payments by the Agency shall be deemed to be effected on the date when they are debited to
the Agency's account.

11.24.10 Costs of payment transfers

Coslts of the payment transfers shall be bomne in the following way:

(a) costs of transfer charged by the bank of the Agency shall be borne by the Agency;

(b}  casts of transfer charged by the bunk of o beneficiary shall be borne by the beneliciary;

(c) all costs of repeated transters caused by onc of the partics shall be borne by the party
which caused the repetition of the transfer.

11.24.11 Puyments to the beneficiaries

he Agency shall make payments o cach beneficiary.

ARTICLE 11.25 - DETERMINING THE FINAL AMOUNT OF THE GRANT
11.25.1 Calculation of the final amount

Without prejudice 1o Articles 11.25.2, 11.25.3 and 11.25.4, the linal amount of the grant shall
be determined for cach beneliciary as follows:

(1)  where, in sceordance with Article 3(a), the grant to the beneficiary, its affiliated cntities
or its implementing bodies takes the Jorm ol the reimbursemuent of cligible costs, the
amount obtained by application of the reimbursement rute(s) specified in that Article o
the cligible costs approved by the Agency lor the coreesponding categories of costs;
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th)y  where, in accordunce with Article 3(b), the grant 1o the beneficiary, its affiliated
entities or its implementing bodies takes the form of a unit contribution, the amount
obtained by multiplying the unit contribution specified in that Anicle by the actual
number of units approved by the Agency;

(t)  where, in sccordance with Article 3(c), the grant to the beneficiary, its affiliated entitics
or its implementing bodies takes the form of a lunp sum contribution, the lump sum
specified in that Adicle, subject to approval by the Agency of the proper
implementation of the corresponding tasks or part of the action in accordance with
Annex [;

(d) where, in accordanee with Article 3(d), the grant to the beneficiary, tts affiliated
criities ur its implementing bodies takes the form of a ilat-rate condribution, the amount
obtained by applying the [at rate referred to in that Article to the cligible costs or 1o the
contribution accepted by the Agency.

Where Article 3 provides for a combination of different forms af grant {or the bencficiacy, its
alfiliated entities or its implementing bodics, these amounts shalt be added,

11.25.2 Maximum amount

The total amount paid by the Agency 1o a beneliciary may in no circumstances exceed the
maximum amount of the grant for that beneficiary specified in Article 3.

Where the amount determined in accordance with Article 11.25.1 for a beneficiary exceeds

this maximum amount, the final amount of the grant for that bencficiary shall be limited to
the maximum amount specified in Article 3.

11.25.3  No-profit rule and taking into account of receipts

H.253.1  fhe prant may not produce a profit for the bencficiaries, unless specilied
otherwise in the Special Conditions. For each beneficiary, "profit" shall mean a
surplus ol its receipls over its cligible costs.

11.25.3.2  The receipts to be taken into account are the receipts established, generated or
conflirmed on the date on which the requsest for payment of the balance is drawn
up by the heneficiary, which fall within one of the following fwo calegorics:
(a} income generated by its activities under the Agreement; or
(b) financial contributions specilicalty assigned by the donors to (he financing

ol its cligible costs reimbursed by the Apency in accordance with

Article 3¢u)(i).

1.25.3.3  The following shall not be considered as receipls 1o he taken into account tor the
purposc ol veritying whether the grant produces a profit for the beneliciaries:

(a) financial contributions referred 0 in point () of Article 11.35.3.2. which
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nay be used by the beneliciaries to cover costs ather than the eligible costs
under the Agreement;

(k) Iinancial contributions referred 0 in point (b) of Article 11.25.3.2, the
unused part of which is not due to the donors at the end of the period set out
in Article 2.2,

11.25.3.4  The eligible cosis 1o be taken into account arc the cligible costs approved by the
Agency lor the categories of costs reimbursed in accordance with Article 3(a).

11.25.3.5 Where the linal amount of the grant determined in accordance  with
Articles 11.25.1 and 11.25.2 would result in a profit for a beneficiary, the profit
shall be deducted in proportien to the final rate of reimbursement of its actual
cligible costs approved by the Agency [or the categorices of costs referred to in
Article 3{(a)(i). This final rate shatl be calculated on the basis of the final amount
of the grant for the beneficiary in the form referred to in Article 3(a)(i), us
determined in accordance with Articles 11.25.1 and 11.25.2.

11.25.4 Reduction for poor, partial or late implementation, or breach of contractual
vbligutions

|f the action is not implemented properly in accordance with Annex |, or il a beneficiary fails
to comply with any other obligations under this Agreement, the Agency may reduce the grant
amount per beneficiary set out in Article 3 in proportion to the improper implemenlation of
the action or to the seriousness of the breach of obligations.

This includes the case where the Agency does not receive all the documents required under
Directive 2011/92/EU on the assessment of the effects of certain public and private projects
un the environment, Directive 2009/147 EC on the consesvation of wild birds, Directive
9243 CEC on the conservation of natural habitats and of wild fauna and flora, Directive
2000 60 L.C cstablishing a framework for Community poficy in the field of water, or any
other relevant enviconmental Tegisfation as listed in the application form (the section
concerning compliance with Union policy on environmental protection).

ARTICLE 11.26 - RECOVERY

[1.26.1 Recovery at the time of payment of the balance

Where the payment ol the balance for a beneficiary takes the lurm of a recovery, the Agency
shall formally notify the beneficiary concerned of its intention 1o recover the amount unduly
puid:

(a) specilying the amount due und the reasons for recovery;

{h) inviting the beneliciary concerned o make any observations within a specified period.
I no observations have been submitted or il despite the obscrvations submitied by the

beneliciary concerned, the Ageney decides to pursue the recovery procedure, the Agency
may conbirm recaovery by formally aotilying to the henelictary concerned a debit note (“debit

52



BS

Agreement number  MEA/CEF/TRAM/M2014/1050728

1te™), specifying the lerms and the date for payment.

I the beneliciary concerned does not repay the Agency by the date specilied in the debit
note, the Agency or the Commission shall cecover the amount due from (he bencliciary in
accordance with Article 11.26.3.

11.26.2 Recovery ufter payment of the balance

Where an amount is to be recovered in accordance with Articles 11.27.6, 11.27.7 and 11.27.8.
the beneliciary coneerned by the audit or O1 Al lindings shali repay the Agency the amount
in question.

efore recovery, the Agency shall [ormally notify the beneficiory concerned of its intention
lo recover the amount unduly paid:

(1) specifying the amount due (including any amount unduly paid by the Agency as a
contribution towards the costs incurred by its affilialed cntitics or its implementing
bodies) and the reasons for recovery;

(b) inviting the beneficiary concerned to make any observatians within a specified period.

If no abscrvations have been submitied or if, despite the observations submitted by the
beneficiary concerned, the Agency decides to pursue the recovery procedure, the Apency
may conlirm recovery by formally notifying to the beneficiary concerned a debit note (*debit
nate”), specifying the terms and the date for payment.

[f the beneliciary concemed does not repay the Agency by the date specificd in the debit
note, the Agency or the Commission shall recover the amount due from the beneficiary in
accordance with Article 11.26.3.

11.26.3 Recovery procedure failing repayment by the date specified in the debit note

(I payment has not been made by the date specified in the debit note. the Agency or the
Commission shall recover the amount due:

(#) by offsctting it against any amounts vwed to the beneficiary concerned by the Union or
the European Atomic Lnergy Community (Curatom) (“offsctting™); in exceptional
circumstances, justified by the necessity to safeguacd the Hinancial interests of the Union,
the Ageney may recover by offsetting before the due date; the beneliciary's prior
consent shall not be required; an action may be brought aguinst such offsetting before
the General Court of the Curopesn Union pursuant 1o Article 263 TTEL:

(b) by drawing on the financial gusrantee where provided for in accordance with Article 4.1
{(“drawing on the financial guarantee™);

() where provided for in the Special Conditions, by holding the beneliciaries jointly and
severally liable;

(d) by taking legal action in accordance with Article 1118.2 or with the Special Conditions

53



e s N e~ S

Agreement number. INEA/CEF/TRAN/M2014/1050728

or by adopting an enforecable decision in uccordance with Article [1.18.3.
I1.26.4 Interest un late payment

[ payment has not been made by the date set out in the debit note. the amount due shall beor
mterest at the rate established in Article 11.24.7. Interest on late payment shall cover the
period running from the day following the due date for payment, up to and including the date

when the Agency or the Commission actunlly receives payment in full of the outstanding
amount.

Any pardial payment shall {irst be uppropriated against charges and interest on late payment
ind then against the principal.

[1.26.5 Bunk charges

Bank charges incurred in connection with the secovery of the sums owed to the Agency shall
be borne by the beneliciary concerned exeept where Directive 2007/64/LC of the European
Parliament and of the Council ol 13 November 2007 on payment services in the internal
market amending Directives 97//EC, 2002/65/EC, 2005/60/EC and 2006/48/EC and
repealing Directive 97/5/CC upplies.

ARTICLE [1.27 - CHECKS, AUDITS AND EVALUATION
11.27.1 Technical and finuncini checks, audits, icterim and final evaluations

The Commission or the Agency may carry out techrical and financial checks and audits in
relution Lo the use of the grant. It may also check the statutory records of the beneficiaries for
the purpose of periodic assessments of fump sum, unit cost or flat-rate amounts.

Information and documents provided in the framework of checks or audits shall be treated on
a conlidential basis.

In addition, the Commission or the Agency may carry oul interim or final ¢valuation of the
impact of the action measured against the objective of the Union programme concerned, in
order to assess whether the objectives, including those relating to environmental protection,
have becn attained.

Checks, audils or cvaluations made by the Commission or the Agency may be carried out
cither direetly by its own stafT or by any other outside body authorised to do so on its behall,

Such cheeks, audits or cvaluations may be initiated during the implementation of the
Agreement and Tor a period of five years starting from the date of payment ol the balance.
I'his period shall be limited 1o three years if the maximum amount specificd in Article 3 i
not more than EUR 60 000,

Mhe cheek, audit or evaluation procedure shall be deemed o be initiated on the date ol receipt
of the leter of the Commission or the Agency announcing i,

1.27.2 Duty to keep documents
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Lhe beneficiaries shall keep all original documents, especiaily accounting and tax records,
stored on any appropriate mediom, including digitalised originals when they are awthorised
by their respective national law and uader the conditions laid down therein, for a period of
five years starting lrom the date of payment ol the balance,

i his period shall be limited to three years il the maximum amount specified in Article 3 is
not more than CUR 60 000.

I he periods set out in the first and second subparagraphs shail be longer if there are on-going
audits, appeals. litigation or pursuit of claims conceming the grant, including in the case
referred (o in Adticle 11.27.7. In such cases, the beneliciaries shall keep the documents until
such audits, appeals, litigation or pursuit of claims are closed,

11.27.3 Obligation to provide information

Fhe beneliciaries shall provide any information, including information in electronic format,
requested by the Commission or the Agency or by any other outside body authorised by it in
the framework of a check, audit or evaluation,

In case a beneficiary does not comply with the obligations set out in the first subparagraph,
the Commission or the Agency may consider:

(a) any cost insufficiently substantiated by information provided by (he beneficiary as
ineligible;

(b) any unit, lump sum or flat-ratc contribution insufficicntly substantiated by information
provided by the bencficiary as undue.

I1.27.4 On-the-spot visits

Duriag an on-the-spot visit, the beacficiarics shall allow Commission or Agency staff and
outside personnel authorised by the Commission or the Agency to have access to the sites and
premises where the action is or was carricd out, and 10 alf the necessary information,
including information in elcctronic formal.

Ihey shall ensure that the information is readily available at the moment of the on-the-spot
visit and that information requested is handed over in an appropriate lorm,

In case a beneficiary refluses to provide access to the sites, premises and information in
aceordance with the first and sccond subparagraphs, the Commission or the Agency may
consider:

(a) any cost insulficiently substantiated by information provided by the bencliciary as
incligible;

(h) any unit, fump sum or Nat-rate contribution insufficiently substantisted by infonmation
provided by the beneficiary as undue.
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[1.27.5 Contradictory andit procedure

On the basis ol the lindings made during the audit, a provisional report {“dralt audit report™)
shall be drawn up, It shall be sent by the Commission or the Agency or its authorised
representative to the beneficiary concered, which shall have 30 days from the date of receipt
to submit chservations. The final report (“final audit report™) shail be sent to the beneficiary
concerncd within 60 days of expiry of the time limit for subnission of vbscrvations.

[1.27.6 Effects of audit findings

On the basis of the final audit findings, the Comnission or the Agency may take the
measures which il considers necessary, including recovery at the time of payment of the
balance or alter payment of the balance of all or part of the payments made by il, in
accordance with Article 11.26.

[n the case of final audit lindings made afier the payment of the balance, the amount to be
recovered shall correspond to the difierence between the revised final amount of the gront for
the beneficiary concemed, determined in accordance with Article 11.23, and the total amount
paid to the beneficiary concerned under the Agreement for the implementation of its
activities,

[1.27.7 Correction of systemic or recurrent errors, irregularities, fraud or breach of
uhbligations

11.27.7.1  The Commission or the Agency may take all measures which it considers
necessary, including recovery al the time of payment of the balance or after
payment ol the bolance of all or part of the payments made by it uader the
Agreement, in accordance with Adicle [1.26, where the following conditions are
fulfilled:

(1) the beneliciary is found, on the basis of an audit of olher grants awarded to
it under simifar conditions, (o have committed systemic or recurrent crrors,
irregularities, fraud or breach of obligations that have o material impact on
this grant; and

(b) the final audit report containing the lindings of the systemic or recurrent
errors, irregularitics, fraud or breach of obligations is received by the
beneliciary within the period referred to in Article 11.27.1,

11.27.7.2  The Commission or the Agency shall determine the amount to be corrected under
the Agreement:

(n) wherever possible and practicable, on the basis of costs unduly declared as
cligible under the Agreement.

lor that purpose, the beneficiary concerned shall revise the {inancial
staterments submitted under the Agreement taking account of the lindings
and resubmit them Lo the Commission or the Agency within 60 days Irom
the date ol receipt of the finad audit report containing the Gindings of the
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(b}

(c)

systemic or recurrent errors. iregularities. [rud or breach of obligations.

In the case of systemic or recurrent errors, irregularities, fruud or breach of
obligations lound after the payment of the balance, the amount 10 be
recovered shall correspond to the difference between the revised final
amount of the grant for the beneliciary concermed. determined in
accordance with Article 1125 on the basis of the revised eligible costs
declared by the heneficiary and approved by the Commission or the
Agency, and the total amount paid to the beneficiary concerned under the
Agreement for the implementativn of its activities;

where it 1s nol pussible or practicable to quantify preciscly the amount of
ineligible costs under the Agrecment, by extrapolating the correction rate
applied to the cligible costs for the granmis for which the systemic or
recurrent crrors or irregularitics have been found.

lhe Commission or the Agency shall formaily notily the extrapolation
method to be applied to the beneficiary concerned, which shall have 60 days
f[rom the date of receipt of the notification to submit observations and 1o
propose a duly substantiated allemative method.

If the Commission or the Agency accepts the altemative methad proposed
by the beneliciary, it shall formally notify the beneficiary concerned thereof
and determine the revised cligible costs by applying the accepied alternative
method.

If no observations have been submitied or if the Commission or the Agency
does nat aceept the observations or the alternative method proposed by the
beneficiary, the Commission or the Agency shall formally notify the
beneficiary concerned thereof and determine the revised eligible costs by
applying the extrapolation method initially notified to the beneficiary,

In the case of systemic or eecurrent errors, irregularitics, fraud or breach of
obligations found aficr the payment of the balunce, the amount to be
rccovered shall correspond 1o the difference between the revised final
amount of the grant for (he beneficiary concerned, determined in
accordance with Article 11.25 on the hasis of the revised cligible costs after
extrapolation, and the total amount paid to the beneliciary concemed under
the Agreement lor the implememation of its activities; or

where incligible costs cannol serve as o hasis for determining the amount to
be corrected, by applying a flat rate correction to the maxintum amount of
the grant specified in Article 3 or part thereof, having regard to the principle
of proportionality.

'he Commission or the Agency shall [ormally netify the lat rite © be
applied to the beneliciary concerned. which shall have 60 days from the
date of reeeipt of the notification Lo submit chservations and to propose
duly substantinted alternative Hat raite.
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I the Commission or the Agency aceepts the alternative flat rate proposed
by the beneficiary, it shald formully notify the beneliciary concerned thereof
and correet the grant amount by applying the accepted aliernative flat rate.

If no observations have been submitted or il the Commission or the Agency
does not aceept the observations or the alternative flat rate proposed by the
beneficiary, the Commission or the Agency shall formally notily the
beneliciary concerned thereof and correct the grant amount by applying the
flat rate initially notified to the benehciary.

In the case of systemic or recurrent errors, irregularities, fraud or breach of

ubligations found after the payment of the balance, the amount to be
recovered shall comespond to the difference between the revised [inal
amount of the grant for the beneficiary concerned after flat-rate correction
and the total amount paid to the beneliciary concerned under the Agreement
for the implementation of its activities.

11.27.8 Checks and inspections by OLAT

The Furopean Anti-Fraud Office (OLAF) shall have the same rights as the Commission and
the Agency, notably right of access, for the purpose of checks and investigations.

By virtue of Council Regulation (Euratom, EC) No 2185/96' of |1 November 1996
concerning on-the-spot checks und inspections carried out by the Commission in order 1o
protect the European Communities’ financial interests against [raud and other irrcgularitics
and Regulation (EU) No 883/2013° of the European Parliament and the Council of |1
Scptember 2013 concerning investigations conducted by the European Anti-Fraud Office
(OLAF), OLAF may ulso carry out en-the-spol checks and inspections in accordance with the
procedures laid down by Union law for the protection of the financial interests of the Union
against fraud and other irregularitics.

Where appropriate, OLAF f{indings may fead to recovery by the Agency. They may also lead
10 criminal prosecution under national law.

11.27.9  Checks and audits by the European Court of Auditors

The Turopean Court of Auditors shall have the same rights us the Apency and the
Commission, notably right of access, for the purpose of checks and audits.
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Table 3: Indieative breakdown per beneficiary of the maximum CEF contribution
(EUR)

Mot applicable.
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ANNEX IV
MANDATE N

L. the undersigned,

| forename, surname and function of the legal representative of the future beneficiary signing
this mandatd),

represcnting,

|full official name of the future beneficiary] [(ACRONYM or short namd)]
|official legal status or forn) )

[Registration No |official registration @]]

| full official addrcs{fiﬂ_

VAT No [FAT numbedj} ,

hereinaiter referred (o as "the beneficiary”,

for the purposes of the signature _and the implementation of the grant agreement
No INEA/CEF/[Sector}/|- M or A5<year*]i[§xx_x'] for the Action No [action cod.] entitled
"[action title as_specified in Article 1 GA" with the Innovation and Networks Executive

Agency (hercinafter referred 1o as "the grant agreement™)
hereby mandate:

{ full official name of the coordinatod] {(ACRONYM or short name}}

lofficial tegal status or forni]

|Registration No [afficial registration Nd}]

| full official addresq)

[VAT No | FAT numbel]|}, )

represented by |forename, surname and function of the legal representative of the
coordinatoe] (hereinafier relerred to as "the coordinator™)

[Optiv I — if the coordinator Iras power of attorney:
. tosign in my pame and an my behalf the grant agreement and its possible subsequent
amendiments with the Innovation and Networks [xecutive Agency,

and
2. o act an hehalf of the beneficiary in complianee with the grant agreement.]

{Option 2 = if the coordinator lias NO power of attorney:
to act on behalf of the beneficiary in compliance with the grant agreement. |

{ hereby contirm that the beneficiary accepts all terms and conditions of the grant agreement
and, in particular, all provisions alfecting the coordinator and the other beneficiaries. [Text if
the coordinator is the sole recipient of all puyimeniv:In pavticidar. | ackaowledge that, by
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virtte of this mandate. ihe coordinator olone is catitled 1o receive ftonds from the Imnovation
and Nevworks  Executve  Ageney and  divribute the amownts corresponding (o the
hencficiany's puarticipation in the action. |

{ hereby accept that the beneliciary will do cvervthing in its power to help the coordinator
fulfil its obligations under the grant agreement, and i particular, to provide o the
coordinalor, on ils request, whatever documents or information may be required.

[ hereby declare that the beneficiary agrees that the provisions of the grant agreement,
weluding  this mandate, shall take precedence over any other agreement between the
beneficiary and the coordinator which may have an ctfect on the implementation of the grant
agreement.

[his mandate shall be annexed to the grant agreement and shall form an integral part thereol.

SIGNATURE
[signaturs]

|forename surname, function of the legal representative of the mandating beneficiary]

Done at | placd], on Nale}]

In [duplicate](].. | original copies}] n Fnplish

.

—
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ANNEX Y
MODEL FINAL REPORT

Ibe templates for the final report as referred 1o in Article H.23 are those provided by the
Agency. and arc available on the Agency website at the following link:

http://ec.curopa.cudinea/en/connecting -curope-lacititv/cel~transport/beneliciories-inlo-point

ANNEX VI
MODEL FINANCIAL STATEMENT(S)

The templates for lTnancial statements as referred to in Article 11.23 are those provided by the
Ayency, and are available on the Agency website at the following link:

http:/fec.curopa.cy ineafen connecting-curope-facility‘cef-transpont beneliciaries-inlo-point
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ANNEX VI

MODEL TERMS OF REFERENCE FOR THE CERTIFICATE ON TIIE FINANCIAL
STATEMENTS

I'he model terms of reference for the certilicate on the financial statements as referred (o in
Acticle 11.23 are those provided by the Agency, and are available on the Agency website ut
the lollowing tink:

hip: cc.curopa.cu inea en conpecline-europe-facility cel-transport/beneliciarics-info-point

he model terms of reference for the certificate on the financial staiements include templates
for:
the Terms of Reference lor an Independent Report of Factuat indings on costs
declared under a Grant Agreement financed under the Connecting Europe Facility
{CLI"), and
the independent report of factunl findings on costs declared under a gramt agreement
financed under the Connecting Curope Facility (CEF), including its annex.
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