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ARTISTIC PERFORMANCE CONTRACT

concluded pursuant to Act No. 121/2000 Coll. on Copyright and Rights Related to Copyright and
on Amendment to Certain Acts (the Copyright Act), as amended, and pursuant to Act No. 89/2012 Coll,, the
Civil Code, as amended (hereinafier referred to as the “Civil Code”), between the JSollowing parties:

Name: PARMA Recordings
Address: 223 Lafayette Road, North Hampton NH 03862, USA
Contact: Jeff LeRoy

(hereinafter as the “Client”)
and

Jandcek Philharmonic Ostrava

(Janatkova Filharmonie Ostrava, pfispévkova organizace)

with its registered office at: 28. Fijna 124, 702 00 Ostrava

Company Identification Number: 00373222

Tax Identification Number: CZ00373222

Represented by Mgr. Jan Zemla, Director

The organization is registered in the Trade Register kept by the Statutory City of Ostrava — Trade Registry
Office, under reference number K01055.

(hereinafter as the “Performer”)

Payvment information (CZ

(The Client and the Performer are also referred to below as the “Contracting Parties”;
this Artistic Performance Contract is referred to below as the “Contract”)
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General Provisions

L. The Client undertakes to hire the Performer for the following Production:

a. Schedule: Sept. 3 9-13 Matamoro: Brétema
Sept. 4 9-12 & 13-16 Kramer: Symphony BACH
Sept. 5 9-12 Kramer: Sentinels of the Dance
Sept. 5 13-16 Kramer: All in Golden Measure
Sept. 6 9-12 & 13-16 Kramer: A Five Score Festival

b. Performers: Janacek Philharmonic Ostrava orchestra (provided by the Performer)
i. Instrumentation:
ii. Matamoro: Brétema / 6 minutes / 62 players
3,2+EH,2+basscl,2+cbbsn; 4,3,3,1; Timp+2; Cel;, Harp; Strings (| 0.8.6.6.4)

Kramer: Symphony B-A-C-H /27 minutes / 79 players
2+pice.2+EH.2+basscl.2+cbbsn; 4.3.3.1; timp+4; piano, strings (14.12.10.8.6)

Kramer: Sentinels of the Dance / 10 minutes / 79 players
3(3. double. picc).3 (3. dub EH).3(3. dub basscl).3(3. dub cbbsn); 4.3.3.1; perc(4);
harp, celesta, strings (14.12.10.8.6)

Kramer: All in Golden Measure / 10 minutes / 59 players
2+pice.2 2+basscl2; 4.2.3.1; timp+3, organ, strings (10.8.6.6.4)

Kramer: A Five Score Festival / 18 minutes / 58 players
2+picc.2.2+basscl.2; 4.2.3.1; timp+2, piano, strings (10.8.6.6.4)

iii. Jifi Petrdlik as the conductor (provided by the Performer)
iv. The sound engineer(s) and all technical equipment is provided by the Client
v. The producer is provided by the Client

2. The Performer undertakes to take part in the aforementioned Production and to be fully prepared at
the desirable level of artistic quality.

3. The Performer is responsible for securing the venue, facilities and musical instruments.
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4. The Client is responsible for securing the sheet music and copyright matters.
I. Logistics

1. The Client shall arrange their own transportation and accommodation, unless Client and Performer
agree otherwise. If requested, the Performer shall arrange transport within Ostrava, and provide
accommodation at the Hotel Imperial Ostrava.

II. License

1. The Production shall be recorded. By means of this Contract, the Performer assigns an exclusive
license of the performing artist(s), namely of the respective orchestra players, for the audio recording
of the Production, to the Client. The license does not need to be actually used; it may be granted to
third parties by the Client. The license is granted for the whole world without a time limitation.

2. The Client is obliged to provide the Performer with a digital copy of the recordings produced for the
Production within 60 days following the commercial release of said recordings.

3. Reportage and promotion recordings with the total length not exceeding 180s may be made by the
Client, by the Performer, or by third parties, after proper announcement in advance.

4. The Performer hereby grants to Client the right to issue and authorize publicity concerning the
Performer and their name, likeness and biographical data in connection with the Production, potential
outreach, distribution, exhibition, advertising, and exploitation associated with the product produced
during the Production.

III. Payment

1. The Client agrees to pay the total sum of CZK 554,960 (in words: five hundred fifty-four thousand
nine hundred sixty Czech Koruna) net, to the Performer, in accordance an invoice issued by the
Performer after the performance. This sum shall cover all costs related to the performance(s) for the

Production:

Orchestra licensing = CZK 494,460
Conductor's fee = CZK 51,000
Extras (piano) = CZK 9,500
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2. Payment will be made by Client in two installments:

a. 50% shall be paid to Performer within 7 (seven) days prior to the recording session(s)

b.  50% shall be paid to Performer within 14 (fourteen) days following the recording sessions(s)
3. The Performer affirms that he is not liable to account for VAT related to the Performance.
4. The Client shall involve all possible power to avoid paying extra tax.

5. All transaction fees related to the payment shall be borne by the Client.

1V, Contractual penalties

1. Should the Performer fail to fulfill their obligations arising from this Contract due to reasons unrelated
to any fault caused by the Client, such as sudden medical issues on the part of a significant number of
members of the ensemble, or reasons other than those outside of their control (traffic issues causing
delays in the transportation of instruments, political regulations, war, natural disaster or a similar force
majeure event), where the failure to fulfill said obligations will render the Performance impossible,
the Performer shall be obliged to offer the nearest possible date for the recording, or negotiate a
compensation with the Client.

2. Should the Client fail to fulfill their obligations arising from this Contract due to reasons unrelated to
any fault caused by the Performer, or reasons other than those outside of their control (political
regulation, war, natural disaster or a similar force majeure event), where the failure to fulfill said
obligations will render the Performance impossible, the Client shall be obliged to pay to the Performer
the agreed-upon remuneration in full, as stipulated above. The Client shall not be liable for any

incidental expenses.

V. Conditions

1. Changes in the conditions, status, authorizations, etc. of any of the Contracting Parties, shall not result
in the termination of the rights and obligations arising from this Contract. Essential changes to the
Contract shall be subject to a mutual and properly documented agreement between both Contracting

Parties.
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V1. Final Provisions

1. Both Contracting Parties hereby declare that they are fully entitled to fulfill the obligations arising
from this Contract and that they shall not enter into any commitment that could jeopardize the
completion of the obligations.

2. This Contract shall be governed by the legislation of the Czech Republic. The relevant jurisdiction of
Czech courts based on the registered seat of the Performer shall be competent for settlement of any
disputes which cannot be resolved by a mutual agreement.

3. This Contract is executed in two counterparts; each of the Contracting Parties shall receive one.

4. By signing this Contract, the Contracting Parties confirm to have read and approved the provisions of
this Contract and to have acknowledged this Contract as their true act and deed, and the fact that it
was not concluded under onerous conditions or in distress. This Contract shall become effective on
the day it is signed by the latest Contracting Party. Should this Contract be a subject to Act No.
340/2015 Coll., on the Register of Contracts, it shall become effective on the date of publication in the
Register of contracts.

on ZOL, 20)f on__74.8 2019
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SMLOUVA O UMELECKEM VYKONU

uzavrend podle zakona ¢. 121/2000 Sb., o prdavu autorském, o prdvech souvisejicich s pravem autorskym a o
zméné nékterych zdkonii (autorsky zdkon), v platném znéni, a podle zdkona ¢. 89/2012 Sb., obcansky zdkonik,
v platném znéni (ddle jen ,, Obéansky zdakonik ), mezi stranami:

Nazev: PARMA Recordings
Adresa: 223 Lafayette Road, North Hampton NH 03862, Spojené staty Americké
Kontakt: Jeff LeRoy

(ddle také jen jako “Zadavatel”)

Janackova filharmonie Ostrava, pFispévkovi organizace

se sidlem ul. 28. fijna 2556/124, 702 00 Ostrava - Moravska Ostrava, Ceska republika

IC: 00373222, DIC: CZ00373222

zastoupena Mgr. Janem Zemlou, feditelem

Organizace je vedena v zivnostenském rejst¥iku statutarniho mésta Ostrava — Zivnostensky Gfad
pod &. j. KO1055.

(ddle takeé jen jako “Vykonavatel”)

Platebni udaje K¢

(Zadavatel a Vykonavatel ddle spolecné také jako ,, Smluvni strany *;
tato Smlouva o provedeni uméleckého vykonu ddle také jako ,,Smlouva )
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Piredmét smlouvy

ls Zadavatel se zavazuje angazovat Vykonavatele na nasledujici Produkei:
a. Harmonogram: 3.9. 913 Mataramoro: Brétema
4.9. 9-12 & 13-16 Kramer: Symphony BACH
5.9. 9-12 Kramer: Sentinels of the Dance
5.9. 13-16 Kramer: All in Golden Measure

6.9. 9-12 & 13—-16 Kramer: A Fivescore Festival

b. Uginkujici: orchestr Janackovy filharmonie Ostrava (zajistény Vykonavatelem)
i. orchestrace:
Matamoro: Brétema / 6 minut / 62 hraci
3,2+EH,2+basscl,2+cbbsn; 4,3,3,1; Timp+2; Cel; Harp; Str (10.8.6.6.4)

Kramer: Symphony B-A-C-H /27 minut / 79 hraca
2+pice.2+EH.2+basscl.2+cbbsn; 4.3.3.1; timp+4; piano, str (14.12.10.8.6)

Kramer: Sentinels of the Dance / 10 minut / 79 hraci
3(3/picc).3(3/EH).3(3/basscl).3(3/cbbsn); 4.3.3.1; perc(4); hp, cel, str
(14.12.10.8.6)

Kramer; All in Golden Measure / 10 minut / 59 hra¢a
2+pice.2.2+basscl.2; 4.2.3.1; timp+3, org, str (10.8.6.6.4)

Kramer: A Five Score Festival / 18 minut/ 58 hracu
2+pice.2.2+basscl.2; 4.2.3.1; timp+2, pno, str (10.8.6.6.4)

ii,  Jifi  Petrdlik  jako  dirigent  (zajiStény  Vykonavatelem)
iii. Zvukovou rezii a v8echno vybaveni zajistuje Zadavatel.
iv. Hudenbni reZii zajistuje Zadavatel.

2. Vykonavatel se zavazuje k asti na vySe uvedené Produkei, byt pIné pfipraven k uvedenému vykonu,

a to na adekvatni umélecké trovni.

3. Vykonavatel zajit'uje misto konani a zazemi, stejn¢ jako hudebni nastroje.
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Zadavatel zajist'uje notovy material a autorska prava.

Doprava

Zadavatel si zajiStuje dopravu a ubytovani sam, neni-li dohodnuto jinak. Na 7adost Zadavatele mu
Poskytovatel zajisti dopravu po Ostravé a ubytovani za zvyhodnéné (vysoutézené) ceny.

Licence

Produkce bude nahravana. Vykonavatel poskytuje Zadavateli na zakladé této smlouvy vyhradni licenci
vykonného umélce, konkrétné jednotlivych orchestralnich hradd, na uziti takto potizené zvukové
nahravky. Licence nemusi byt vyuZita a mize byt poskytnuta tietim strandm. Licence je poskytnuta bez
¢asového omezen{ pro uzemi celého svéta.

Zadavatel je povinen poskytnout Vykonavateli digitalni kopii nahravky, a to nejpozdgji 20 dni po jejim

komerénim vydani.

Reportaze a zdznamy slouZzici k propagaénim a marketingovym aéeliim v celkové délce do 180 sekund
mohou byt pofizeny Zadavatelem i Vykonavatelem, po fadném a v€asném ozndmeni.

Vykonavatel poskytuje Zadavateli na zakladé této smlouvy pravo vyddvat a autorizovat propagaéni
materialy Vydavatele a jeho jméno, podobu a Zivotopisna data ve spojitosti s Produkci, potencialnim
dosahem, distribuci, exhibici, reklamou a vyuZitim ve spojitosti s produktem vytvofenym béhem
Produkce.

Platba

Zadavatel uhradi Vykonavateli sjednany honoraf ve vy$i 554.960,— K& (slovy: pét set padesat &tyfi tisic
devét set Sedesat Korun Ceskych) Eistého, a to na zakladé vystavené faktury vykonavatelem po ukonéenti
Produkce. Honoraf pokryva veskeré naklady spojené s vykonem v ramci Produkce:

Licence orchestru = 494,460 K&

Dirigent = 51.000 K¢

Sluzby navic (klavir) = 9.500 K&

+420 597 489 499
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2. Platba bude provedena Zadavatelem ve dvou &astech:
a. 50% bude zaplaceno Vykonavateli 7 dni pfed nahrdvanim
b. 50% bude zaplaceno Vykonavateli 14 dni po nahrdvéni
3. Vykonavatel zarucuje, Ze je v piipadé plnéni této smlouvy osvobozen od platby DPH.
4, Zadavatel se zavazuje vyvinout veSkeré prostfedky, aby zamezil strzeni dan¢ z honorife.

5. Veskeré transakéni poplatky spojené s ihradou Odmény hradi Zadavatel.

IV. Smluvni pokuty

1. Paklize Vykonavatel nesplni zdvazky vyplyvajici z této Smlouvy z diivodii jinych, neZ je selhani
Zadavatele, akutni zdravotni indispozice podstatné ¢asti orchestru ¢i z divodi jinych, nez které jsou
mimo jeho kontrolu (dopravni situace znemoziujici véasnou pfepravu néstroji, politicka regulace,
valka, piirodni katastrofa nebo obdobny zasah vy$si moci), a jejich nesplnéni povede ke znemoznéni
provedeni Produkce, je Utinkujici povinen nabidnout nejblizi mozny alternativni termin k provedenti

nahravky, pfipadné se domluvit na odSkodnéni.

2. Paklize Zadavatel nesplni zavazky vyplyvajici z této Smlouvy z ditvodt jinych, nez je selhani
Vykonavatele, a z diivodtl jinych, nez které jsou mimo jeho kontrolu (politicka regulace, valka,
pfirodni katastrofa nebo obdobny zésah vy33i moci), a jejich nesplnéni povede ke znemoznéni
provedeni Produkee, je Zadavatel povinen uhradit Vykonavateli celou odménu jak je uvedeno vyse.
Pripadné dal3i vydaje nejsou Zadavatelem hrazeny.

V.  Zména smluvnich podminek

1. Zména podminek, postaveni, opravnéni aj. na stran¢ kterékoli Smluvni strany nevede bez dalsiho k
zaniku prdv a povinnosti z této Smlouvy. Zasadni zmény podminek Smlouvy budou pfedmétem
vzajemné a fadné zdokumentované dohody obou stran.
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Zavéreéna ustanoveni

Obé smluvni strany timto zaru¢uji, ze maji plné pravo uzavfit zavazky vyplyvajici z této smlouvy a e
nebudou piijimat Zadné zdvazky, které by mohly ohrozit jejich Fadné provadéni.

Tato smlouva se fidi pravnim fadem Ceské republiky. Pfislu§né pro feSeni jakychkoli spori, které
nebudou vyfeSeny Smluvnimi stranami smirné, jsou soudy Ceské republiky, a to soudy mistng pfislu$né

na strané Vykonavatele.
Tato smlouva je vyhotovena ve dvou provedenich, z nichz kazda smluvni strana obdrZi po jednom.

Smluvni strany nize svym podpisem stvrzuji, ze si Smlouvu pfed jejim podpisem precetly, s jejim
obsahem souhlasi, a tato je sepsana podle jejich pravé a skutedné vile, srozumitelng a urdité, nikoli v
tisni za napadné nevyhodnych podminek. Tato Smlouva je uginna dnem podpisu posledni ze Smluvnich
stran. Pokud tato Smlouva podléha zédkonu o registru smluv &. 340/2015 Sb., stava se Géinnou dnem
zvefejnéni v Registru smluv.

SCHVALENO A PRIJATO:

Zadavatel Vykonavatel

Dne Dne
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