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EVROPSKA UNIE SR
Evropské strukturaini a investiéni fondy \, s

Operaéni program Vyzkum, vyvoj a vzdélavani

Smlouva o dodani software pro infrastrukturu IT4Innovations

SMLUVNi STRANY:

Vysoka Skola baniska — Technicka univerzita Ostrava

se sidlem: 17. listopadu 2172/15, 708 00 Ostrava — Poruba
zastoupena: doc. Mgr. Vitem Vondrakem, Ph.D., Feditelem IT4Innovations
IC: 61989100

DIC: CZ61989100

bankovni spojeni: CSOB, as.

e I

(dale jen ,Objednatel”)
a

National Instruments (Czech Republic), s.r.o.
se sidlem: Sokolovska 668/136d, 186 00, Praha 8
zapis v obchodnim rejstfiku; Méstsky soud v Praze, oddil C, vioZzka 69618

jednajici: I - 72:klad piné moci

IC: 25780697

DIC: Cz25780697
bankovni spojeni: UniCredit Bank Czech Republic and Siovakia, a.s.
.0 I

(dale jen ,Dodavatel”)

uzavrely nize uvedeného dne, mésice a roku tuto smlouvu v souladu s ustanovenim § 1746
odst. 2 zakona ¢. 89/2012 Sb., obcansky zakonik, ve znéni pozdéjSich pfedpist (dale jen
,ob&ansky zakonik")

(dale jen ,Smlouva®“).

1. UVODNIi USTANOVENI
1.1 Objednatel prohlasuje, ze:

1.1.1 je pravnickou osobou, vefejnou vysokou $kolou univerzitniho typu
zaloZenou podle zakona ¢. 111/1998 Sb., o vysokych $kolach a o zméné
adopinéni dalsich zakonlU (zakon o vysokych $kolach), ve znéni
pozdéjSich predpisl, a

1.1.2  spliuje veskeré podminky a pozadavky v této Smlouvé stanovené a je
opravnén tuto Smlouvu uzavfit a fadné plnit zavazky v ni obsaZené.

1.2 Dodavatel prohlasuje, Ze spliiuje veskeré podminky a pozadavky v této Smlouvé

stanovené a je opravnén tuto Smiouvu uzaviit a fadné pinit zavazky v ni
obsazené.
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1.3

V navaznosti na vysledek zadavaciho fizeni s nazvem “‘Programovy balik
LabVIEW" (dale jen ,Vefejna zakazka“) uzavira Objednatel s Dodavatelem tuto
Smiouvu, a to za Uucelem realizace projektu [T4lnnovations narodni

superpocitacové centrum - cesta k exascale, reg. C.
CZ.02.1.01/0.0/0.0/16_013/0001791.

2., PREDMET SMLOUVY

2.1

2.2

2.3

24

2.5

Dodavatel je povinen dodat Objednateli;

* 2 ks perpetudlni licence LabVIEW Full, Windows version,

e 1 ks perpetudini licence LabVIEW Professional Development Systém,
Windows version,

* 1ks perpetualni licence LabVIEW MathScript Module, Windows version.

(dale jen ,Software®).

Jedna se o nakup permanentni ¢asové neomezené licence vazaneé na uzZivatele
s technickou podporou. Dodavatel je povinen dodat Software véetneé poskytnuti
nevyhradni licence, ktera je udé&lena na celou dobu trvani majetkovych
autorskych prav k Software.

Dodavatel je zaroven povinen poskytnout technickou podporu k Software
minimalné v rozsahu zadavaci dokumentace k Vefejné zakazce po dobu
jednoho roku od dodani Software podle &asti 5.

Objednatel se zavazuje Software prevzit a zaplatit Dodavateli cenu ve vysi a za
podminek sjednanych v této Smiouvé.

Smluvni strany prohladuji, e Software je standardni software s moznosti
vyrobce poskytovat nevyhradni licence, a tedy se na néj nevztahuje § 61 zakona
¢. 121/2000 Sb., opravu autorském, o pravech souvisejicich s pravem
autorskym a o zmeéné nékterych zakonu (dale jen ,autorsky zakon"), ve znéni
pozdgjsich predpisi.

Dalsi podminky uzivani software jsou uvedeny v licenénich podminkach, které
tvofi pfilohu €. 1 této Smilouvy.

3. CENA A PLATEBNi PODMINKY

3.1

3.2

3.3

Smiuvni strany se dohodly na celkové a koneéné cené ve vys$i 86.875,00 CZK
bez DPH, sazba DPH ve vy$i 21%, cena véetné DPH 105.1 18,75 CZK.

Celkova cena je nepfekrotitelna vyjma pfipadt zadkonné zmeény sazby DPH.
V celkové cené jsou zahrnuty veskerée naklady Dodavatele spojené se spinénim
jeho zavazkd ztéto Smiouvy, tj. zahrnuje dodani Software véetnd licence,
technickou podporu, a dale naklady na dopravu, veskeré pifipadné dang, cla,
poplatky spojené s platebnim stykem — bezhotovostnim pfevodem, jiné platby a
dalsi souvisejici naklady.

Objednatel se zavazuje zaplatit celkovou cenu uvedenou v bodé 3.1 na zakladé
radného danového dokladu — faktury vystavené Dodavatelem. Dodavatelem
vystavena faktura musi obsahovat nazev projektu (IT4Innovations narodni
superpocitatové centrum - cesta k exascale), reg. dislo projektu
(CZ.02.1.01/0.0/0.0/16_013/0001791), identifikaci této Smiouvy a Software.
Prilohou faktury musi byt podepsany predavaci protokol potvrzujici protokolarni
prevzeti Software. Dale musi faktura spliiovat naleZitosti dafiového a ucetniho
dokladu dle zakona ¢. 563/1991 Sb., o Ucetnictvi, ve znéni pozdéjsich predpist,
a zakona €. 235/2004 Sb., odani z pfidané hodnoty, ve znéni pozdéjsich
predpisl. V pfipadé, ze faktura takové nalezitosti nebude spliiovat, popf. bude
chybné vytétovana cena nebo DPH, bude Objednatelem vracena do 20 dnii ode
dne jejiho doruceni k opraveni bez proplaceni. V takovém pfipadé bézi u



predmétné faktury IhGta splatnosti znovu ode dne doruéeni opravené ¢&i nové
vyhotovené faktury Objednateli. Fakturu Dodavatel dorudi Objednateli
doporu¢enou postou na adresu Objednatele.

34 Cena je splatna do 30 kalendafnich dn(i ode dne doruéeni pfisiudné faktury
Objednateli na e-mail nakupy@it4i.cz. Smluvni strany se dohodly na tom, Ze
zavazek zaplatit cenu je spinén dnem odepsani pfislugné ¢astky z uétu
Objednatele ve prospéch Gétu Dodavatele uvedeného na titulni strané této
Smilouvy.

DOBA A MiSTO PLNEN;

4.1 Dodavatel je povinen dodat Software (vietné licence) tak, aby mohl byt
Objednatelem uzivan do 15 dnl od G&innosti Smiouvy. Dodavatel je povinen
oznamit termin dodani Software nejméné 5 dnii piedem, v opacném pfipadé
neni Objednatel povinen k pfijeti Software; v takovém pfipadé nejde o poruseni
povinnosti Objednatele.

4.2 Mistem dodani Software je budova I[T4lnnovations narodniho
superpocitatového centra v Ostravé-Porubé, ul. Studentska, ¢.p. 6231, &. or. 1B
v arealu sidla Objednatele, pokud Objednatel nesdéli Dodavateli pisemné jinou
adresu.

DODANI PLNENi

5.1 Software je dodan v okamziku jeho prevzeti Objednatelem v misté plnéni
po akceptaci Software. Akceptaci se rozumi ovéfeni Uspésné instalace Software
na systémech IT4Innovations spusténim jednotlivych komponent a ovéfenim
jejich zakladni funkcionality. O pfedani a pfevzeti Software bude vyhotoven
predavaci protokol, ktery musi byt podepsan ob&ma smluvnimi stranami.
Objednatel neni povinen pfevzit Software v pfipadé, Zze nespliuje podminky
uvedené v této Smlouvé.

52 Pfedavaci protokol bude obsahovat:

a) oznacCeni Software v¢etné uvedeni vyrobniho &isla, sériového &isla (pokud
existuji), oznaceni Smiouvy,

b) oznageni Objednatele a Dodavatele,
¢) datum a misto,
d) podpis zastupce Objednatele a Dodavatele.

ZARUCNI PODMINKY

6.1 Zarucni podminky se fidi podle podminek vyrobce, které jsou uvedeny v Priloze
C. 1 této Smiouvy.

TECHNICKA PODPORA

7.1.  Technicka podpora se fidi podle podminek vyrobce, které jsou uvedeny v Pfiloze
C. 1 této Smiouvy.

OPRAVNENE OSOBY

8.1 Kazda ze smluvnich stran jmenuje opravnénou osobu, popf. zastupce
opravnéné osoby. Opravnéné osoby budou zastupovat smluvni stranu
v obchodnich a technickych zalezitostech souvisejicich s pInénim této Smiouvy.

8.2 Opravnéné osoby nejsou zmocnény k jednani, jeZ by mélo za pfimy néasledek
zménu této Smlouvy nebo jejiho predmétu.

8.3 Smluvni strany se dohodly na téchto opravnénych osobach:
a) za Objednatele:

Staraidio



b) za Dodavatele:

8.4 Smiluvni strany jsou opravnény zménit opravnéné osoby, jsou vSak povinny
na takovou zménu druhou smluvni stranu pisemné upozornit.

9. SANKCNIi UJEDNANI

9.1 V pfipadé prodleni Dodavatele s terminem dodani Software dle odst. 4.1 této
Smlouvy se zavazuje Dodavatel uhradit Objednateli smluvni pokutu ve vysi
0,3 % zcelkové ceny bez DPH, a to za kazdy izapocaty den prodieni,
maximalne do vyse 10 % z celkové ceny bez DPH podle bodu 3.1 této smlouvy

9.2 Pro pfipad prodleni Objednatele se zaplacenim faktury je Dodavatel opravnén
pozadovat zaplaceni zakonného troku z prodleni.

9.3 Splatnost vyuétovanych smiluvnich pokut a Grok( z prodleni je 30 dnil od data
doruceni pisemného vyudtovani pfislusné smiuvni strané a za den Zaplaceni
bude povaZovan den odepséani &astky smluvni pokuty nebo uroku z prodieni
z UcCtu pfislusné smluvni strany ve prospéch Gétu, ktery bude uveden
ve vylctovani smluvni pokuty nebo troku z prodieni.

9.4 Smiuvni pokuta die této Smlouvy se nezapocitava na uhradu $kody, ktera vznikla
vV souvislosti s porusenim povinnosti stanovenych touto Smiouvou a tyto naroky
Ize uplatiovat nezavisle na sobé v plné vysi.

95 Dodavatel odpovida Objednateli za $kodu, jez mu vznikla v dasledku poruseni
povinnosti vyplyvajicich pro Dodavatele z této Smlouvy. Smluvni strany se
dohodly, Zze pokud nebylo dohodnuto jinak, (i) za $kodu, kterou bylo mozno v
dobé uzavieni této Smlouvy rozumné predvidat ve vztahu ke konkrétni
skuteCnosti, v jejimz dusledku Gjma (v souvislosti se Software) vznikla, se
povazuje Castka padesat tisic euro (50 000 EUR) nebo cena Software, podle
toho, ktera z téchto Castek je vyssi a (i) pravo Objednatele na nahradu $kody se
omezuje ¢astkou uvedenou pod bodem (i) a Objednatel neni opravnén k zadneé
nahradé Skody nad ramec této eastky. Bez ohledu na vySe uvedené se smluvni
strany rovnéz dohodly, e Dodavatel neni odpoveédny za jakékoliv nasledne
skody (vCetné regresnich naroku), usly zisk nebo ztratu informaci. Vyse uvedena
omezeni se vSak netykaji odpovédnosti Dodavatele v pfipadé smrti nebo zranéni
zpusobeného porusenim povinnosti vyplyvajicich pro Dodavatele z této Smlouvy
a odpovednosti Dodavatele za poruseni jeho povinnosti z této Smiouvy imysliné
Ci z hrubé nedbalosti. Smluvni strany se dohodly, Ze Dodavatel neodpovida za
Jakoukoli nemajetkovou ujmu. Ustanoveni § 2971 ob&anského zakoniku se timto
vylucCuje.

9.6 Smiuvni pokuty je Objednatel opravnén zapogist proti pohledavce Dodavatele
na thradu celkové ceny.

10.  OSTATNI
10.1  Dodavatel se dale za podminek stanovenych touto Smlouvou a v souladu s
pokyny Objednatele a pfi vynaloZeni veskeré potfebné odborné péce, zavazuje
umoznit uvefejnéni této Smlouvy na profilu Objednatele, a to v souladu se ZZVZ.



12.

PLATNOST A UCINNOST SMLOUVY

111

1.6

Tato Smlouva nabyva platnosti dnem jejiho podpisu obéma smiuvnimi stranami
a ucinnosti dnem uvefejnénim Smlouvy v registru smluv v souladu s pfislusnymi
ustanovenim zakona ¢. 340/2015 Sb., o zviastnich podminkach uGcinnosti
nékterych smiuv, uvefejiovani téchto smiuv a o registru smluv (zakon o registru
smluv), ve znéni pozdg&jSich pfedpisl (dale jen ,zédkon o registru smiuv”)
v pfipadé, ze tato Smlouva vyZaduje uvefejnéni v registru smluv ve smyslu
tohoto zakona. Pokud ne, nabyva Smiouva UcCinnosti v den podpisu obéma

smluvnimi stranami.

Kazda smluvni strana je opravnéna odstoupit od této Smlouvy pouze z divodd
stanovenych touto Smlouvou.

Objednatel je opravnén odstoupit od této Smlouvy v pfipadé

11.3.1 prodleni Dodavatele s dodanim Software po dobu del§f nez 20 dnu oproti
terminu plnéni stanovenému v této Smiouvé,

11.3.2 pokud je tak uvedeno v licencnich nebo jinych podminkach v Pfiloze €. 1
této Smiouvy,

11.3.3 pokud dodavatel v pribéhu trvani Smlouvy ztratil zplsobilost fadné pinit
zavazky vyplyvajici ze Smlouvy, tzn. pozbyl opravnéni uvedené v odst.
1.2 Smlouvy.

Dodavatel je opravnén odstoupit od této Smiouvy v pfipadé prodleni
Objednatele se zaplacenim ceny dle této Smlouvy po dobu delsi nez 60 dna.

Kazda ze smluvnich stran je opravnéna pisemné odstoupit od této Smiouvy,
pokud:

11.5.1 na majetek druhé smiuvni strany je prohlasen Upadek, smluvni strana
sama podé dluznicky navrh na zahajeni insolvenéniho fizeni nebo
insolvenéni navrh je zamitnut proto, Ze majetek nepostacuje k uhradé
nakladu insolvenéniho Fizeni (ve znéni zakona ¢&. 182/2006 Sb.,
o upadku a zpusobech jeho feSeni (insolvenéni zakon), ve znéni
pozdéjSich predpisu); nebo

11.5.2 druha smluvni strana vstoupi do likvidace.

Uginky odstoupeni od Smlouvy nastavaji dnem dorugeni pisemného oznameni

o odstoupeni druhé smluvni strané, popf. pozdéjSim dnem uvedenym

v pisemném oznameni o odstoupeni.

Ukon€enim u€innosti této Smlouvy nejsou dotéena ustanoveni Smiouvy,

zZ jejichz povahy vyplyva, Ze maiji trvat i po zaniku Ucinnosti této Smiouvy, napf.

naroky ze smluvnich pokut, pokud vznikly pfed ukonéenim této Smlouvy.

ZAVERECNA USTANOVENI

12.1

12.2

12.3

12.4

12.5

Prava a zavazky touto Smlouvou neupravené se fidi pravnim fadem Ceské
republiky, zejména obZanskym zakonikem a autorskym zakonem, s vylouéenim
koliznich norem. Smiluvni strany se rovnéz zavazuji dodrzovat pravidla
Operacniho programu Vyzkum, vyvoj a vzdélavani.

V pfipadé zaniku Dodavatele bez pravniho nastupce je Objednatel i nadale
opravnén vyuzivat Software dle této Smlouvy.

Zménit nebo doplinit tuto Smlouvu mohou smluvni strany pouze formou
pisemnych dodatki, které budou vzestupné Ccislovany a podepséany
opravnénymi zastupci smluvnich stran.

Smluvni strany se dohodly, Ze v pfipadé rozporu mezi ustanovenimi pfiloh a
ustanovenimi této Smlouvy jsou rozhodna ustanoveni pfiloh této Smiouvy.

Pokud by se kterékoliv ustanoveni této Smilouvy ukazalo byt neplatnym nebo
nevynutiteInym nebo se jim stalo po uzavieni této Smiouvy, pak tato skute¢nost
neplsobi neplatnost ani nevynutiteinost ostatnich ustanoveni této Smiouvy,
nevyplyva-li z donucujicich ustanoveni pravnich pfedpisd jinak. Smluvni strany



12.6

12.7

12.8

12.9

12.10

12.11

V_O5us  dne 2.8 207 V_ (48R gne A7 o

se zavazuji takové neplatné &i nevynutitelné ustanoveni nahradit platnym a
vynutitelnym ustanovenim, které je svym obsahem nejblizsi Ugelu neplatného ¢&i
nevynutitelného ustanoveni.

Dodavatel nemuize bez souhlasu Objednatele postoupit sva prava a povinnosti
plynouci ze Smiouvy tfeti strané.

Veskeré spory mezi smiuvnimi stranami vyplyvajici nebo souvisejici
s ustanovenimi této Smlouvy budou feSeny vzdy nejprve smirné vzajemnou
dohodou. Nebude-li smirného feseni dosazeno v pfiméfené dobé&, bude mit
kterakoliv ze smluvnich stran pravo predlozit spornou zalezitost k rozhodnuti
mistné pfislusnému soudu. V souladu s § 89a zak. ¢. 99/1963 Sb., obc&ansky
soudni fad, ve znéni pozdéjsich pfedpist, se za mistné pfislusny soud
k projednavani sporli z této Smlouvy prohlasuje obecny soud Objednatele.
Tato Smlouva je vyhotovena ve trech stejnopisech, z nichz Dodavatel obdrzi
jeden stejnopis a Objednatel dva stejnopisy.

Nedilnou soucast této Smlouvy tvofi pfiloha €. 1 — licen¢ni a jiné podminky
uvedené v nabidce.

Smluvni strany prohladuji, 2e Smiouva véetné priloh Smlouvy neobsahuje
obchodni tajemstvi ve smyslu § 504 obcanského zakoniku a Smlouva véetné
priloh Smlouvy tak maZe byt v plném rozsahu uverejnéna v registru smiuv ve
smyslu zékona o registru smiuv.

Smluvni strany shodné prohlasuji, Ze jsou si védomy véech pravnich disledkd
touto Smlouvou vyvolanych, souhlasi se véemi jejimi ustanovenimi, s nimiz se
podrobné seznamily.

Vysoka $kola banska — Technicka univerzita National Instruments (Czech Republic), s.r.o.

doc. Mgr. Vit Vondrak, Ph.D.
feditel IT4Innovations

Pfiloha €. 1: licen¢ni a jine podminky

V . v . .
ostrava I - z5Klacié pine moci

Account Manager




NATIONAL INSTRUMENTS SOFTWARE LICENSE AGREEMENT

CAREFULLY READ THIS SOFTWARE LICENSE AGREEMENT ("AGREEMENT"). BY DOWNLOADING THE
SOFTWARE AND/OR CLICKING THE APPLICABLE BUTTON TO COMPLETE THE INSTALLATION PROCESS,
YOU AGREE TO BE BOUND 8Y THE TERMS OF THIS AGREEMENT. IF YOU DO NOT WISH TO BECOME A
PARTY TO THIS AGREEMENT AND BE BOUND BY ITS TERMS AND CONDITIONS, DO NOT INSTALL OR USE
THE SOFTWARE, AND RETURN THE SOFTWARE (WITH ALL ACCOMPANYING WRITTEN MATERIALS AND
THEIR CONTAINERS) WITHIN THIRTY (30) DAYS OF RECEIPT. ALL RETURNS TO NI WILL BE SUBJECT TO
NI'S THEN-CURRENT RETURN POLICY. IF YOU ARE ACCEPTING THESE TERMS ON BEHALF OF AN ENTITY,
YOU AGREE THAT YOU HAVE AUTHORITY TO BIND THE ENTITY TO THESE TERMS.

The terms of this Agreement apply to the computer software provided with this Agreement, all updates or upgrades to
the software that may be provided later by NI as part of any maintenance, technical support, or other services
program for the software, unless such update or upgrade comes with separate software license terms, and all
accompanying documentation, utilities, and Driver Interface Software (collectively "Software" or "SOFTWARE").
Software does not include certain third party software that NI provides to you but that is subject to separate license
terms either presented at the time of installation or otherwise provided with the Software ("Third Party Software"), and
Software does not include Source Code, which is defined in and licensed pursuant to the terms set forth in
Addendum A — Source Code License.

1. Grant of License; Restrictions

A In consideration of, and conditioned upon, your payment of any applicable fees to NI and subject to the
terms set forth in this Agreement, National Instruments Corporation or National Instruments Ireland
Resources Ltd. ("Ni"}, as applicable depending on the country of manufacture, hereby grants you a limited,
revocable, non-exclusive right and license to use the Software only in the specific configuration allowed by
the license type identified in the applicable documentation provided by NI to you. Unless otherwise provided
in this Agreement or in the applicable documentation provided by NI to you, the applicable license type is a
named user license and the term of the license, if purchased and not evaluation, is perpetual and not term.
With the exception of Authorized Applications (as hereinafter defined), the Software is for your internal use
only.

B. Restrictions. You must not violate any applicable laws in your use of the Software. Unless and only to the
extent that this Agreement expressly permits, you must not

iy  modify or create derivatives of the Software;
(i) install or use the Software in a floating, concurrent, or any other shared context;

(iiiy distribute or otherwise make the Software or any password, key, or other access code for the Software
available to any third party;

(iv) reverse engineer, decompile, or disassemble the Software, unless and only to the extent that
applicable law expressly prohibits this restriction;

(v) defeat or work around any access restrictions or encryption in the Software, unless and only to the
extent that applicable law expressly prohibits this restriction;

(vi) sublicense, lease, lend, or rent the Software;

(vii) remove, minimize, block, or modify any titles, logos, trademarks, copyright and patent notices, digital
watermarks, disclaimers, or other legal notices that are included in the Software, whether or not they
are NI or a third party's;

(viii) cause any of the Software, including any Software included in an Authorized Application, to become
subject to a license that requires, as a condition of use, modification, or distribution, that (a) code
subject to the license be disclosed or distributed in source code form or (b) others have the right to
modify or create derivative works of the code subject to the ficense; or



(ix) use any Software scripting functionality to create an application that performs the functionality of an
editor for a graphical programming environment.

C.  Your use of the Software must also be in accordance with the applicable documentation that accompanies
the Software and not in any manner that circumvents or is intended to circumvent such documentation or the
intent of this Agreement.

D. You may make a reasonable number of copies of the Software solely for backup or archival purposes and a

reasonable number of copies of the documentation that accompanies the Software solely for your internal
use in connection with your use of the Software.

2. License Types

A Named User License. If you have acquired a named user license, you may install the Software on up to
three (3) computers in a single workplace of one (1) individual you designate and register with NI ("Named

new named user license is registered with NI; no more than four (4) such changes may occur per calendar
year. At your discretion, you may convert a named user license to a computer-based license.

B. Computer-Based License. If you have acquired a computer-based license, you may install the Software on
one (1) computer in your workplace. For the purposes of this Agreement, a computer will be one computing

C. Home Usage Exception. If you are a business or other entity, the designated Named User for the applicable
license or, in the case of a computer-based license, the single individual who is the primary user of the
single computer on which the Software is installed and used, may also install and use the Software on one
(1) computer located in such user's home, provided that the use of the Software on such home computer is
limited to work performed in the scope of such person's employment with you and complies with all terms

control.
Addendum A Source Code License

Addendum B Special License Types

Evaluation License; Pre-Release Software
Compile-Only License {Measurement Studio)

Driver Interface Software




Multiple Access License (NI-488.2 Software for GPIB-ENET)

Concurrent Use License

Debug License

Continuous Integration License (LabVIEW)

Addendum C Volume License Program Terms

Addendum D Enterprise Program Terms

Addendum E Academic License Terms

Addendum F Product-Specific Provisions (TestStand, Measurement Studio)

Third Party Contractors. Your third party contractors may access and use the Software, provided that they do so
solely for your benefit, they agree to use the Software solely in accordance with the terms of this Agreement, and
you agree to remain liable to NI for any breach by your contractors of this Agreement.

Software Services. This Agreement does not entitle you to any upgrades or maintenance, technical, or other
services for the Software ("Software Services"), which you may be required to purchase separately.

License Term: Termination and Expiration

A. Term Licenses. If you have purchased a term license, the term of the license will commence on the date of
your order and, unless terminated pursuant to the provisions herein, continues for the period of time
specified in the product description or other applicable documentation provided to you by NI. The license will
expire automatically at the end of such term.

B. Perpetual Licenses. If you have purchased a license and the license is specified as "perpetual” or no period
of time is specified in the product description or other applicable documentation provided to you by NI, your
license will be perpetual and, unless terminated pursuant to the provisions herein, you have the right to use
the Software indefinitely.

C. Termination. NI conditions its license grant on you complying with the terms set forth in this Agreement, and
this Agreement will automatically terminate, immediately and without prior notice, if you fail to comply with its
terms.

D. Effect of Termination or Expiration. Upon termination or expiration of this Agreement, regardless of the
reason, the license grants contained herein will terminate and you must immediately cease all use of the
Software, cease all distribution of Authorized Applications, and destroy all copies of the Software; provided,
however, you must deliver the Software and all copies to NI if NI has so demanded in lieu of any destruction.
Sections 11, 15, 16, 17, 19, 20, 21,22 A, and 23 of this Agreement will survive any expiration or termination
of this Agreement.

Transfer. You may transfer a named user license or computer-based license to a third party in the same country
in which you purchased the license, or within the European Union if you purchased the license in the European
Union, provided that (i) you notify NI in writing of such transfer, including the name and location of such third
party; (ii) such third party accepts the terms and conditions of this Agreement: and (iii) after such transfer you do
not retain any copies of the Software or any of the written materials accompanying the Software. NI may, in its
discretion, charge you a fee for the license transfer.

Upgrades; Prior Versions. If the Software is an upgrade, you may only use the Software if you have a valid
license to use the prior version of the Software, and you may not use both the upgrade and the prior version of
the Software concurrently. You may elect to use a prior version of any Software delivered and licensed under this
Agreement in lieu of using the Software delivered and licensed under this Agreement ("Delivered Software"),
provided (i) you have an authorized copy of the prior version of the Delivered Software; (i) all use is pursuant to
and in accordance with this Agreement: and (i) notwithstanding anything in this Agreement to the contrary, in no
event will NI be required to support any version of the Software, including providing applicable software key
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codes or hardware keys, other than the then most current version of the Delivered Software.

Multiple Versions. If NI distributes the Software on installation media containing multiple versions of the Software
for use with different operating systems or makes the same available through download, you may use cnly one
version of the Software.

Software/Hardware Key: Prior Access. You agree to use any software key codes or hardware keys provided by
NI solely with the Software for which it is provided. While NI may in its sole discretion provide you with the
applicable key or other access to use the Software prior to receipt from you of the applicable license fees, you
will remain obligated to pay such fees to NI.

Copyright; No Other Licenses. The Software is licensed and not sold. The Software, all copies of the Software,
related contents, and all rights therein, are owned by NI or its suppliers and are protected by applicable copyright
laws and international treaty provisions. All rights not expressly granted to you in this Agreement are reserved to
NI. Further, and without limiting the foregoing, no license or any right of any kind, whether by express license,
implied license, the doctrine of exhaustion, or otherwise, is granted under any NI patents (whether identified
herein or not) or other intellectual property right of NI with respect to any other product of NI or of any third party,
including the right to use any such other product.

Application Deployment

A.  An "Authorized Application" is (i) an application that you create with a development version of the Software;
(il) an application that you create with third party software using real-time operating system components of
the LabVIEW Real-Time Module and the LabWindows/CVI Real-Time Module in accordance with the
licenses for such modules; or (iii) an application that you create with a third party software development
environment that utilizes Driver Interface Software, if such software development environment is supported
by such Driver Interface Software as indicated in the applicable documentation for such Driver Interface
Software. "Driver Interface Software” means computer software and other code provided with this
Agreement that are listed as hardware drivers or device drivers on NI's hardware driver listing web page,
which is currently located at www.ni.com/driverinterfacesoftware, or that are added by NI at any time to such
listing or any similar successor listings, together with all accompanying documentation and utilities. In no
event, however, will the term "Driver Interface Software" ever include any Third Party Software, operating
system software, instrument driver software, application software, toolkits, modules, driver development kit
(DDK) or portion thereof, software development kit (SDK) or portion thereof, module development kit (MDK)
or portion thereof, or any software or other code designated by NI as being any of the foregoing; or any of
the foregoing's accompanying documentation or utilities.

B. Deployment and Distribution Requirements. You may distribute, deploy, or otherwise make available
Authorized Applications, along with applicable runtime engines for the Software and applicable Driver
Interface Software that you may include as part of or together with your Authorized Applications, provided
that you comply with each of the requirements set forth below.

(i) You must include the following copyright notice in the Authorized Application's About Box (if applicable)
and in any applicable written documentation or, if no such documentation exists, in a "read me" or other
Axt file distributed with each copy of the Authorized Application.

"Copyright © {insert year] National Instruments Corporation. All Rights Reserved."

You may instead, or in addition, include your own copyright notice with the notice required above, but in
no event may you remove or alter any copyright, patent, trademark, or other legal notices or disclaimers
that exist in the Software and with respect to any runtime engines for the Software and any Driver
Interface Software that you include as part of or together with your Authorized Application, your
copyright notice will be understood as protecting NI or its licensor's copyrights in the Software and will
not be understood as meaning that you have any copyright in or with respect to any Software.

(i) You may not use NI's name, logo, or trademarks to market your Authorized Application without NlI's
express prior written permission.

(iii) If you distribute to any third parties your Authorized Application with Driver Interface Software or any
runtime engine for the Software, you must either pass through to your end users this Agreement or do
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so subject to your own license agreement that is substantially in accordance with this Agreement and at
least as protective of NI as this Agreement.

(iv) The Authorized Application must not consist of or include any malicious, deceptive, or uniawful
programs.

C. Fees. You may distribute, deploy, or otherwise make available Authorized Applications without paying
additional fees to NI. Provided, however, if the Authorized Application was created utilizing any of the
software identified in NI's Deployment Licenses listing web page, which is currently located at
http://zone.ni.com/devzone/cda/tut/p/id/9561, or any similar successor listings, as such listings may be
updated by NI from time to time, or such other software as NI may from time to time designate (any of the
foregoing a "Designated Deployment License"), then you must, before distributing, deploying, or otherwise
making available the Authorized Application for use on any other computer, either (i) verify that the recipient
has a valid license to run the applicable Authorized Application on, or has a valid Deployment License for,
each computer on which the Authorized Application will be used or (i) obtain written distribution
authorization from NI and, if required by NI, pay to NI a per copy fee for each Authorized Application
distributed, deployed, or otherwise made available. In the case of any Driver Interface Software identified as
being subject to the license verification or distribution authorization requirements stated above, if the
Authorized Application utilizes, calls, or otherwise accesses any such Driver Interface Software, the
Authorized Application will be deemed to have been created utilizing such Driver Interface Software for
purposes of this Section. Unless otherwise specified by NI in writing, Designated Deployment Licenses are
computer-based licenses and the home usage exception does not apply to Designated Deployment
Licenses.

Patent and Trademark Notice. For patents covering National Instruments products, refer to the appropriate
location: Help»Patents in the Software, the patents.xt file included with the Software (such as on the installation
media on which the Software was distributed to you), or ni.com/patents. National instruments, NI, ni.com, and
LabVIEW are trademarks of National instruments Corporation. Refer to ni.com/trademarks for more information
about National Instruments trademarks. All other product and company names mentioned herein are or may be
trademarks or trade names of their respective companies.

Limited Warranty. Nt warrants, for your benefit alone, that for a period of ninety (90) days from the date the
Software is shipped to you or, if downloaded, from the date the Software is first downloaded by you, (i) the
Software will perform substantially in accordance with the documentation that accompanies the Software and (ii)
the installation media on which NI provides the Software (if any) will be free from defects in materials and
workmanship under normal use and service ("Limited Warranty"). Any replacement Software will be warranted
for the remainder of the original warranty period or thirty (30) days, whichever is longer. Some jurisdictions do not
allow exclusion of or limitation on duration of an express or implied warranty or limitation on any applicable
statutory rights of a cansumer, so the above limitations may not apply to you; in such event, such warranties are
limited to the minimum warranty period allowed by applicable law. The Limited Warranty is void if failure of the
Software has resulted from accident, abuse, misapplication, improper calibration by you, third party products
(either hardware or software) used by you that are not intended by NI for use with the Software, utilization of an
improper hardware or software key, or unauthorized maintenance of the Software.

Customer Remedies. NI's sole obligation, and your sole remedy, with respect to the foregoing Limited Warranty
will be to, at Nl's option, repair or replace the Software or return the fees paid by you to Ni for the Software
license, in which event you must return or destroy all copies of the Software in accordance with NI's instructions
and the license granted to you will terminate without liability on the part of NI by reason of such termination. NI's
obligations as set forth in this Section are contingent on you providing NI with written notice of applicable defects
during the warranty period. (n addition, you must obtain a Return Material Authorization number from NI before
returning the Software under warranty to NI, and you agree to pay any expenses for shipment to and from NI

No Other Warranties. EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, NO WARRANTY,
EITHER EXPRESS OR IMPLIED, IS MADE BY NI WITH RESPECT TO THE SOFTWARE OR USE OF THE
SOFTWARE. NI DOES NOT MAKE ANY WARRANTY OR REPRESENTATION HEREUNDER WITH
RESPECT TO ANY THIRD PARTY SOFTWARE, SOURCE CODE, OR SOFTWARE SERVICES. NI DOES
NOT WARRANT, GUARANTEE, OR MAKE ANY REPRESENTATION THAT THE SOFTWARE, THE
OPERATION OF THE SOFTWARE, OR ANY RELATED SOFTWARE SERVICES, SOURCE CODE, OR
THIRD PARTY SOFTWARE WILL BE UNINTERRUPTED OR ERROR FREE AND DOES NOT WARRANTY,
GUARANTEE, OR MAKE ANY REPRESENTATION REGARDING CORRECTNESS, ACCURACY,
RELIABILITY, OR OTHERWISE. THERE ARE NO OTHER WARRANTIES THAT MAY ARISE FROM USAGE




OF TRADE OR COURSE OF DEALING. NI DISCLAIMS ANY AND ALL IMPLIED WARRANTIES, INCLUDING
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT, RELATING TO THE SOFTWARE AND ANY RELATED THIRD PARTY SOFTWARE,
SOURCE CODE, AND SOFTWARE SERVICES.

17. Limitations Period. You hereby agree not to bring an action to enforce your remedies under the Limited Warranty
or for breach of warranty more than one (1) year after the accrual of such cause of action.

18. Intellectual Property Liability. NI will, at its own expense, defend any claim brought against you by a third party
resulting from your use of the Software, to the extent that such claim alleges that the Software infringes any
patent, copyright, or trademark of such third party protected by the laws of the U.S.A., Canada, Mexico, Japan,
Australia, Switzerland, Norway, or the European Union and provided that such claim does not arise from (i) your
use of the Software in combination with equipment, devices, software, or code not made by NI; (ii) your use of
the Software in a manner not in accordance with this Agreement or for a purpose not intended by NI; (iii) your
failure to incorporate Software updates or upgrades provided by NI that would have avoided the alleged
infringement; or (iv) any modification of the Software not made by NI. NI's obligations in this Section are further
contingent on you notifying NI in writing promptly upen your obtaining notice of such impending claim and your
fully cooperating with NI in preparing a defense. If you provide to NI the authority, assistance, and information NI
needs to defend or settle such claim, NI will pay any final award of damages or settlement with respect to such
claim and any expense you incur at NlI's written request. NI will not be liable for a settlement made without its
prior written consent. If the Software is held to be infringing of the rights stated above in this Section and the use
of the Software is enjoined, NI will, or if NI believes the Software might be held to infringe a third party's
intellectual property rights NI may, at its option, (i) procure for you the right to use the Software; (ii) replace or
modify the Software with other software that does not infringe; or (iii) receive your return of the infringing
Software and refund to you the license fee payment made by you to NI for the Software. TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, NI'S LIABILITY, THE LIABILITY OF ITS LICENSORS AND
SUPPLIERS, AND THE LIABILITY OF ITS AND THEIR DIRECTORS, OFFICERS, EMPLOYEES, AND
AGENTS, UNDER THIS SECTION AND REGARDLESS OF THE REASON FOR SUCH LIABILITY, WILL NOT
EXCEED IN THE AGGREGATE $50,000 (U.S.). The foregoing states your sole remedy for, and NI's entire
liability and responsibility for, infringement of any patent, trademark, copyright, or other intellectual or industrial
property right relating to the Software. THIS LIMITED INDEMNITY IS IN LIEU OF ANY OTHER STATUTORY
OR IMPLIED WARRANTY AGAINST INFRINGEMENT. THE FOREGOING OBLIGATIONS WILL NOT APPLY

19. Limitation On Liability. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL
NI OR ITS LICENSORS, DISTRIBUTORS, OR SUPPLIERS (INCLUDING NI'S AND THEIR DIRECTORS,
OFFICERS, EMPLOYEES, AND AGENTS) BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL,
PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING DAMAGES
ARISING FROM LOST PROFITS, LOST SAVINGS, LOST BUSINESS OPPORTUNITY, BUSINESS

AND, EXCEPT AS SET FORTH IN SECTION 18, IN NO EVENT WILL NI'S LIABILITIES UNDER THIS
AGREEMENT, WHETHER UNDER CONTRACT LAW, TORT LAW, WARRANTY, OR OTHERWISE, EXCEED
THE TOTAL AMOUNT RECEIVED BY NI FOR THE APPLICABLE SOFTWARE LICENSE. You acknowledge
that the applicable fees and prices reflect this allocation of risk. To the extent the foregoing limitation of liabifity is
not enforceable or fails of its essential purpose, except for liability for bodily injury or death caused by the
Software in the form provided by NI or any tability not capable of being excluded by applicable law, the sole
liability of NI to you under or in connection with this Agreement shall be limited to the greater of $50,000 (U.S.) or
the license fee paid to NI for the Software -

20. HIGH-RISK USES AND YOUR RESPONSIBILITIES FOR YOUR APPLICATIONS

A. NI PRODUCTS ARE NOT DESIGNED, MANUFACTURED, OR TESTED FOR USE IN HAZARDOUS
ENVIRONMENTS OR ANY OTHER ENVIRONMENTS REQUIRING FAIL-SAFE PERFORMANCE,
INCLUDING IN THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION, AIR TRAFFIC
CONTROL SYSTEMS; LIFE SAVING OR LIFE SUSTAINING SYSTEMS OR SUCH OTHER MEDICAL
DEVICES; OR ANY OTHER APPLICATION IN WHICH THE FAILURE OF THE SOFTWARE COULD



LEAD TO DEATH, PERSONAL INJURY, SEVERE PROPERTY DAMAGE, OR ENVIRONMENTAL HARM.
YOU WILL DEFEND, INDEMNIFY, AND HOLD HARMLESS NI AND ITS DIRECTORS, OFFICERS,
EMPLOYEES, AND AGENTS FROM ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, AND
EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES) ARISING OUT OF YOUR USE OF THE
SOFTWARE FOR HIGH-RISK USES, INCLUDING CLAIMS FOR PRODUCT LIABILITY, PERSONAL
INJURY OR DEATH, OR DAMAGE TO PROPERTY, AND REGARDLESS OF WHETHER SUCH CLAIMS
ARE FOUNDED IN WHOLE OR IN PART ON THE ALLEGED OR ACTUAL NEGLIGENCE OF NI.

YOU ACKNOWLEDGE AND AGREE THAT YOU ARE RESPONSIBLE FOR TAKING STEPS TO
PROTECT AGAINST PRODUCT AND SYSTEM FAILURES, INCLUDING PROVIDING BACK-UP OR
SHUTDOWN MECHANISMS. BECAUSE EACH END-USER SYSTEM IS CUSTOMIZED AND DIFFERS
FROM NI'S TESTING PLATFORMS AND BECAUSE YOU MAY USE NI PRODUCTS IN COMBINATION
WITH OTHER PRODUCTS IN A MANNER NOT EVALUATED OR CONTEMPLATED BY NI, YOU ARE
ULTIMATELY RESPONSIBLE FOR VERIFYING AND VALIDATING THE SUITABILITY OF NI
PRODUCTS FOR YOUR INTENDED USE. YOU WILL DEFEND, INDEMNIFY, AND HOLD HARMLESS NI
AND ITS DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS FROM ANY AND ALL CLAIMS,
LOSSES, DAMAGES, ACTIONS, AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES)
ARISING OUT OF YOUR AUTHORIZED APPLICATION OR YOUR INCORPORATION OF THE
SOFTWARE IN YOUR SYSTEM OR APPLICATION; PROVIDED, HOWEVER, THAT YOUR
CONTRACTUAL OBLIGATION OF INDEMNIFICATION SHALL NOT EXTEND TO THE PERCENTAGE
OF THE CLAIMANT'S DAMAGES OR INJURIES OR THE SETTLEMENT AMOUNT ATTRIBUTABLE TO
NI'S NEGLIGENCE OR OTHER FAULT OR TO STRICT LIABILITY IMPOSED UPON NI AS A MATTER
OF LAW.

21. U.S. Government Rights. The Software is a “"commercial item" developed exclusively at private expense,

consisting of "commercial computer software" and "commercial computer software documentation" as such
terms are defined or used in the applicable U.S. acquisition regulations. If you are an agency, department, or
other entity of the United States Government, the Software is licensed hereunder (i) only as a commercial item
and (ii) with only those rights as are granted to all other licensees pursuant to the terms and conditions of this
Agreement. You agree not to use, duplicate, or disclose the Software in any way not expressly permitted by this
Agreement. Nothing in this Agreement requires N! to produce or furnish technical data for or to you.
Manufacturer is National Instruments Corporation or National Instruments Ireland Rescurces Ltd.

22. Compliance

A

You agree to make, upon reasonable notice, all applicable records available for review by NI during normal
business hours so as to permit NI to verify your compliance with the terms and conditions of this Agreement.
NI may, upon written notice, inspect your use of the Software during normal business hours to ensure your
compliance with this Agreement. Further, if you are a business or other entity, you agree that upon the
request of NI or its authorized representative you will promptly document and certify in writing to NI that your
and your employees' use of the Software complies with the terms and conditions of this Agreement. If the
results of any such inspection indicate the underpayment by you of applicable fees due and payable to NI,
you must immediately pay such amounts to Ni and reimburse NI for the cost of such inspection.

You agree that the Software may collect and communicate certain software, hardware, and use information
to NI or its service providers' servers for the purposes of (i) checking for and performing any updates; (ii)
ensuring that you have complied and are complying with the terms and conditions in this Agreement,
including your use of valid software key codes, hardware keys, or both; (iii) NI's internal product
development; and (iv) providing usage reporting to you. The information collected and communicated does
not include any proprietary application data. NI will not provide any of the information to any third party
except as required by law or legal process or to enforce compliance with the terms in this Agreement,
including your use of valid software key codes, hardware keys, or both.

The owner of the license may assign the license to an employee or third-party contractor (“Authorized User”)
within the parameters of this Agreement. The owner is responsible for securing valid legal ground and/or
authorization (as required) for collecting the data from any Authorized User to whom it assigns the license to
be used on its behalf. If you are using the Software on behalf of an entity that has assigned the license to
you as an Authorized User within the parameters of this Agreement, you are not the owner of the license.
You understand and agree that data about your usage of the Software may be collected and provided to the
owner of the license.



For further details on how NI and its affiliates process data, please see the applicable privacy statement at
http://www.ni.com/legal/privacy/unitedstates/us/.

23. General

A Governing Law: Venue

If the Software is manufactured in the Republic of Ireland: This Agreement is governed by the laws of
the Republic of Ireland, exclusive of any provisions of the United Nations Convention on the International
Sale of Goods, and without regard to principles of conflicts of law. The non-exclusive venue for all actions
under this Agreement will be in the courts located in Dublin, the Republic of Ireland, and the parties agree to
submit to the jurisdiction of such courts.

If the Software is not manufactured in the Republic of Ireland: This Agreement is governed by the laws
of the State of Texas, U.S.A., exclusive of any provisions of the United Nations Convention on the
International Sale of Goods, and without regard to principles of conflicts of law. The non-exclusive venue for
all actions under this Agreement will be in the courts located in Travis County, Texas, U.S.A. and the parties
agree to submit to the jurisdiction of such courts.

If you are not sure where the Software is manufactured, please contact National Instruments Corporation,
11500 N. Mopac Expressway, Austin, Texas, U.S.A. 78759-3504 (Attention: Legal Department).

B. This Agreement constitutes the complete agreement between you and NI regarding use of the Software and
supersedes any oral or written proposals, prior agreements, purchase orders, or any other communication
between you and NI relating to the subject matter of this Agreement. NI's applicable standard Terms and
Conditions of Sale, the current version of which is set forth at http./hwww.ni.com/legal/termsofsale, will apply
to any technical support services provided as part of Software Services and to any Training & Certification
Services; provided, however, as set forth herein the provisions of this Agreement may apply and control with
respect to any upgrades or updates or other Software that may be provided as part of or in connection with
any such services. No delay or omission by NI to exercise any right or power it has under this Agreement
will impair or be construed as a waiver of such right or power. Any waiver by NI of a term of this Agreement
must be in writing by Ni. The waiver by NI of any breach of any provision hereof will not be construed to be a
waiver of any succeeding breach of that provision or of any breach of any other provision. No modification of
this Agreement will be effective unless set forth in a writing signed by a duly authorized representative of you
and NI. The word "including” as used in this Agreement will be understood as meaning "including without
limitation". If you are unable to access the internet to view any of the web pages referred to in this
Agreement, you may request the information from your local NI sales office.

C. If any action is brought by either party to this Agreement against the other regarding the subject matter
hereof, the prevailing party will be entitied to recover, in addition to any relief granted, reasonable attorneys’
fees and court costs.

D. if any provision of this Agreement is held invalid, the offending clause will be modified so as to make it
enforceable, as modified, and the remainder of this Agreement will continue in full force and effect.

E. Software is, and Third Party Software and Source Code may be, subject to control under the U.S. Export
Administration Regulations (15 CFR Part 730 et seq.), other applicable U.S. export control laws and
regulations, and applicable global export control laws and regulations, including, for products exported from
the European Union, the Council Regulation (EC) No. 428/2009. You represent and warrant that you are not
ineligible or otherwise restricted by US or applicable law to receive any copies of the Software, Third Party
Software, or Source Code. NI reserves the right not to ship or permit downloading of the Software ordered if,
at any time, NI believes that such shipment or downloading of such Software, Third Party Software or
Source Code may violate U.S. or other applicable export control laws. You agree that you will not export, re-
export, or transfer any Software, Third Party Software, or Source Code in violation of any U.S. and
applicable global export control laws and that you will not export, re-export, or transfer the Software, Third
Party Software, or Source Code by any means to (i) any person or entity on OFAC's List of Specially
Designated Nationals or on BiS's Denied Persons List, Entity List, or Unverified List, or any other applicable
restricted party list or (i) any prohibited destination, entity, or individual without the required export licenses
or authorizations from the U.S. Government or other applicable export licensing authority. For text of the
relevant legal materials, see http://www.ni.com/ilegal/export-compliance. htm.
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ADDENDUM A - Source Code License

1. "Source Code" means the Nl-created human-readable computer code that NI provides with the Software, that is
not password protected, and that is in the preferred form for modifying the code (whether graphical or text-
based). Source Code does not include any Third Party Software.

2. This license permits you to use, modify, and distribute the Source Code on the conditions that
A.  you may distribute the Source Code, whether or not you have modified it, only
i.  for a non-commercial purpose and
ii. under a license identical to this Source Code License,

B. you may distribute object code derived from the Source Code, whether or not you have modified it, for any
purpose;

C. you maintain and do not minimize, block, or modify any titles, logos, trademarks, copyright, digital
watermarks, disclaimers, or other notices that are included in the Source Code;

D. YOU AGREE THAT THE COPYRIGHT HOLDERS (I) PROVIDE THE SOFTWARE "AS IS" WITH ALL
FAULTS (KNOWN AND UNKNOWN) AND WITHOUT ANY WARRANTY, REPRESENTATION, OR
OTHER GUARANTEE OF ANY KIND AND (li) DISCLAIM ALL WARRANTIES, REPRESENTATIONS,
AND OTHER GUARANTEES RELATING TO YOUR USE, MODIFICATION, OR DISTRIBUTION OF THE
SOURCE CODE, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING ANY WARRANTY OF
TITLE, IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND
NON-INFRINGEMENT, AND ANY IMPLIED WARRANTY ARISING OUT OF COURSE OF DEALING,
PERFORMANCE, OR TRADE USAGE;

E. YOU ASSUME ALL OF THE RISK AND LIABILITY ASSOCIATED WITH YOUR USE, MODIFICATION,
OR DISTRIBUTION OF THE SOURCE CODE;

F. YOU AGREE THAT THE COPYRIGHT HOLDERS ARE NOT LIABLE TO YOU FOR, AND YOU AGREE
NOT TO ASSERT ANY CLAIM AGAINST ANY COPYRIGHT HOLDER OR ITS DIRECTORS, OFFICERS,
EMPLOYEES, OR AGENTS FOR, ANY DAMAGE, LOSS, OR OTHER PREJUDICE OF ANY KIND,
HOWEVER CAUSED, AND ON ANY THEORY OF LIABILITY, INCLUDING CONTRACT, STRICT
LIABILITY, OR TORT (INCLUDING NEGLIGENCE), THAT ARISES IN ANY WAY OUT OF THE USE,
MODIFICATION, OR DISTRIBUTION OF THE SOURCE CODE, EVEN IF THE COPYRIGHT HOLDER
WAS ADVISED OF THE POSSIBILITY OF ANY SUCH DAMAGE, LOSS, OR OTHER PREJUDICE,
INCLUDING ANY DAMAGE, LOSS, OR OTHER PREJUDICE THAT (I) IS LOST PROFITS (WHETHER
YOURS OR A THIRD PARTY'S); (i) ARISES OUT OF OR RELATES TO ANY TEMPORARY OR
PERMANENT LOSS OF TANGIBLE PROPERTY (WHETHER REAL OR PERSONAL) OR INTANGIBLE
PROPERTY (INCLUDING SOFTWARE AND DATA); OR (lll) IS DIRECT, SPECIAL, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, COLLATERAL, EXEMPLARY, PUNITIVE, OR ANY OTHER DAMAGE;
and,

G. vyou agree that these Sections 1-3 express the entire agreement between you and the copyright holders
regarding your use, modification, and distribution of the Source Code.

3. The copyright holders reserve all of their rights. Except for the non-exclusive licenses expressly granted in
Section 2, no rights or licenses are granted expressly, by implication, or otherwise.




ADDENDUMB - Special License Types

Evaluation License: Pre-Release Software

If you have acquired an evaluation license, you may install and use the Software on one (1) computer in your
workplace for internal evaluation purposes only and only for the limited period of the evaluation term.

THE SOFTWARE UNUSABLE, AND IT MAY DO SO WITHOUT WARNING. Upon such deactivation, this
Agreement will be considered terminated. Ni may in its sole discretion terminate the evaluation license at any time. I
the Software consists of pre-release software and is aiso covered by a separate, written alpha/beta license (the “Beta
Agreement") between you and NI, the terms and conditions of the Beta Agreement, which are incorporated herein by
reference, will also apply to your use of the Software. In the event of a conflict between this Agreement and the Beta
Agreement, the terms of the Beta Agreement will control.

reporting to N! errors or bugs that you might find. Any such feedback you disclose to NI, including any changes or
Suggested changes to NI's current or future products and services (collectively “Feedback"), will be received and
treated by NI on a non-confidential and unrestricted basis, notwithstanding any restrictive or proprietary iegends to
the contrary accompanying or otherwise associated with the Feedback. You hereby grant to NI a worldwide, royaity-
free, non-exclusive, perpetual, and irrevocable license to use, copy, and modify Feedback for any purpose, including
incorporation or implementation of such Feedback into Ni products or services, and to display, market, sublicense,
and distribute Feedback as incorporated or embedded in any product or service distributed or offered by NI. The
Feedback license set forth herein will survive expiration or termination of the Agreement.

Compile-Only License (Measurement Studio)

for your Authorized Application that references the Measurement Studio libraries. In no event may you use the
Measurement Studio compile-only license for development, including writing code that Creates a new instance of a
class defined in a Measurement Studio library or that calls a static method of a class defined in the Measurement

The home usage exception is not available for Measurement Studio under a compile-only license. Measurement
Studio under a compile-only license is not transferable.

Driver Interface Software

Autherized Applications. If You are a business or other entity, you may make and install a reasonable number of
copies of the Driver Interface Software, other than NI-VISA or NI-488.2 as may be reasonably required for your
internal development of Authorized Applications. You may not make additional copies of NI-VISA and Ni-488.2
except for backup or archival purposes as expressly permitted in the Agreement or as expressly permitted by Nt in
writing. If you received the Driver Interface Software from a third party with or as part of an Authorized Application,




then you may only use the Driver Interface Software with such Authorized Application.

Multiple Access License (NI-488 2 Software for GPIB-ENET)

If you have acquired a multiple access license, you may install and use the Ni-488.2 Software on any number of
computers or storage devices in your workplace solely for the purpose of accessing Ethernet to GPIB controllers. The
limitation against using multiple versions of Software made available by NI on installation media or by download does
not apply to the NI-488.2 software.

You may transfer the license to a third party in the same country in which you purchased the license, or within the
European Union if you purchased the license in the European Union, provided that you notify NI in writing of such
transfer, including the name and location of such third party; such third party accepts the terms and conditions of this
Agreement; and after such transfer you do not retain any copies of the Software, including any upgrades and updates
that you may have received, nor retain any of the written materials accompanying the Software. NI may, in its
discretion, charge you a fee for the transfer.

Concurrent Use License

If you have acquired a concurrent use license, you may install the Software on any or all computers at the physical
location to which NI initially delivered the Software ("Site”). The Software may be used by all of your employees at the
Site; provided, however, in no event may the number of authorized users who are accessing or running any of the
Software at the same time exceed the maximum number of licenses you have purchased. You agree that you will
also use a Nl-approved volume license manager and the license file provided by NI that controls end-user access to
the Software to ensure compliance with the foregoing.

There is no home use exception for a concurrent use license. Concurrent use licenses are not transferrable.

Debug License

If you have acquired a debug license, you must have licensed the applicable software components (identified below
as "Software Components Required") under a separate named user license, computer based license, or VLP license
with Ni, in which case your applicable employee(s) may now, under the debug license, install such software
components on one (1) additional target production computer for each debug license acquired and for debug
purposes only or, in the case of a concurrent debug license, in accordance with the use restrictions applicable to
concurrent licenses and for debug purposes only.

Debug License: NI TestStand
Software Components Required:

NI TestStand runtime execution engine for executing your sequences and the complete NI TestStand sequence
editor development environment;

one (1) copy of LabVIEW and the applicable software toolkits;

one (1) copy of LabWindows/CVI and the applicable software toolkits;
one (1) copy of Measurement Studio and the applicable software toolkits
Debug License: NI TestStand Semiconductor Module

Software Components Required:

NI TestStand Semiconductor Module;

NI TestStand runtime execution engine for executing your sequences and the complete NI TestStand sequence
editor development environment;

one (1) copy of LabVIEW and the applicable software toolkits:



one (1) copy of LabWindows/CVI and the applicable software toolkits:

one (1) copy of Measurement Studio and the applicable software toolkits

Debug License: LabVIEW

Software Components Required:

one (1) copy of LabVIEW and the applicable software toolkits

Debug License: LabWindows/CVI

Software Components Required:

one (1) copy of LabWindows/CVI and applicable software toalkits

Debug License: Measurement Studio

Software Components Required:

one (1) copy of Measurement Studio and the applicable software toolkits

Debug License: For each of the following software or any other software designated by NI as being software with
respect to which Ni offers a debug license, you must acquire a copy of the software for which the debug software was
developed (for example, one copy of NI Switch Executive for the debug license for NI Switch Executive).
NI Switch Executive

LabVIEW Mobile Module

LabVIEW Touch Panel Module

LabVIEW Real-Time Module

LabWindows/CVI Real-Time Module

LabVIEW FPGA Module

LabVIEW Control Design and Simulation Module

LabVIEW Vision Development Module

LabVIEW Statechart Module

LabVIEW DSC Module

LabVIEW DSP Moduie

If you licensed the applicable software components under a license other than a concurrent use license, then each of
the applicable components must be used on the same target production computer. In no event may you use
components subject to a debug license for developing new programs (e.g., test sequences/modules, virtual
instruments). Further, if you acquire any upgrade to the applicable software, your existing debug license cannot be
used with such upgrade. Rather, you must acquire a separate, "upgraded" debug license from NI for use with such
upgrade.

There is no home usage exception for debug licenses.

With the exception of concurrent debug licenses, you may transfer the debug license to a third party in the same



country in which you purchased the license or within the European Union if you purchased the license in the
European Union, provided that you notify NI in writing of such transfer, including the name and location of such third
party; such third party accepts the terms and conditions of this Agreement; and after such transfer you do not retain
any copies of the Software, including any upgrades and updates that you may have received, nor retain any of the
written materials accompanying the Software. NI may, in its discretion, charge you a fee for the transfer of the
license.

Continuous Integration License (LabVIEW)

if you have acquired a LabVIEW continuous integration license, you must have also licensed a full version of
LabVIEW under a separate license with NI. The LabVIEW continuous integration license allows you to install the
LabVIEW Software on the number of computers in your workplace identified in the applicable documentation
provided to you by Nl or its authorized affiliate, including on a network device and run concurrently, provided that only
your licensed applicable employee(s) may access or use the LabVIEW Software on the network device and only up
to the number of licenses specified in the documentation. You may only use the LabVIEW Software for the
continuous integration activities of automated testing, automated validation, automated review, and automated build
processes and any steps that are necessary in the pursuit and setup of these activities. In no event may you use the
Software for development, with the exception of debugging the automation of continuous integration activities.

The home usage exception is not available for LabVIEW under a continuous integration license. LabVIEW under a
continuous integration license is not transferable.

ADDENDUM C - Volume License Program Terms

Volume License Program ("VLP"). The VLP is a program to assist customers in managing their licenses. The
following terms apply to the VLP.

1. The quote you obtained from NI or its authorized affiliate regarding the VLP and the VLP Startup Kit ("VLP
Documentation") is incorporated into this Agreement. in the event of a conflict between the terms and conditions
of this Agreement and the VLP Documentation, the terms and conditions of this Agreement will control.

2 Term. The VLP will be effective the date that Ni sends the VLP Startup Kit to you ("VLP Effective Date"). The
initial term of the VLP will start on the VLP Effective Date and continue for a period of one (1) year (the "Initial
VLP Term"). You may renew the VLP for additional one (1) year periods (the Initial VLP Term and each such
renewal term each referred to herein as a "VLP Term").

3. Software under the VLP may be used by your employees only on those computers located at the physical
location to which NI delivers the Software unless otherwise specified in the VLP Documentation (the "Site"). The
definition of "Site” will also include all of your physical locations located within the same country as the Site. In
addition, (i) if your Site is located in North or South America, then all of your physical locations within North and
South America will be considered in the same country; (ii) if your Site is located in Europe, Middle East, india, or
Africa (including Russia and Mongolia), then any of your physical locations within the foregoing regions will be
considered in the same country, and (iii) if your Site is located in Asia Pacific, then all of your physical locations
in the region will be considered located in the same country. If you purchase a global VLP, then all of your
locations worldwide will be considered in the same country as the Site; provided, however, that the Software
must be managed from the region to which NI delivers the Software. Your use of the Software under the VLP
will, at all times during the VLP Term and thereafter, be subject to all terms and conditions set forth in the
Agreement regarding the specific type of license you have acquired under the VLP (i.e. named user, computer-
based, or concurrent).

4 You must acquire and maintain during the VLP Term the Software Services for each individual Software license
identified in the VLP Documentation and for which NI makes such Software Services available. Software
Services will be described in VLP Documentation. NI reserves the right to restrict Software Service to the then
most current version of the Software that is commercially available. You understand that NI may not make
available Software Service for ail Software available under the VLP. Unless otherwise agreed to by NI in writing,
you must maintain during the VLP Term a minimum of five (5) licenses to a version of a single NI software
product that is considered by NI to be a development version.
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You must designate an individual in your organization who is responsible for distributing and overseeing the
installation and use of the Software, including use of any master installation media and any approved volume
license manager, ("Software Administrator”) for each Site. You must promptly notify NI in writing of any changes
to a Software Administrator.

NI will deliver the master installation for the Software and, if provided for in the applicable written quotation from
NI or its authorized affiliate, make available NI's volume license manager to the Software Administrator(s) for
internal installation and use by your employees. Software documentation is provided in electronic form only and
comes with the master installation for the Software.

You are responsible for ensuring that an Approved Volume License Manager, together with the most current
license file provided by NI that controls end-user access to the Software (to the extent NI has made the Software
compatible with an Approved Volume License Manager) is in use at all times, during the term of the VLP and
thereafter, with the Software. An "Approved Volume License Manager" means NI's computer software for
controlling end user access to the Software and that generates applicable usage compliance information ("NI
VLM"); FLEXnet or FLEXIm software: or any other third party software approved in writing by NI for controlling
end user access to the Software. If the Approved Volume License Manager is the NI VLM or if NI makes
documentation available for the applicable Approved Volume License Manager, such Appraved Volume License
Manager must be installed and used in accordance with the documentation provided by NI

If you have existing computer-based or named user licenses for the Software that are to be covered by the VLP,
you must notify NI in writing of the product, platform, and serial number information for each such license. Each
such license and the individual serial number for each license will, as of the VLP Effective Date, no longer be in
effect and will be superseded by the licenses within the VLP, which will have a single, common serial number.
You must provide NI with information reasonably requested by NI in order to establish and administer the VLP.

Concurrent Use License. If you have obtained a concurrent use license under the VLP, you will be bound by the
terms for concurrent use licenses, except that the “Site” for the licenses shall be as defined in this Addendum for
licenses under a VLP. If you have purchased a global concurrent license, then all of your locations worldwide will
be considered in the same country as the Site.

You acknowledge and agree that in no event may your use of the Software under the VLP exceed the maximum
total number of licenses set forth in the VLP Documentation in addition to any licenses that may be added to the
VLP after the VLP Effective Date and any licenses available through the "Overdraft" feature. You agree to pay for
licenses accessed through the Overdraft feature.

Activity Compliance Logs. Upon request, you agree to provide an activity compliance log ("Activity Compliance
Log") for each Site to NI promptly. The Activity Compliance Log must be in a format acceptable to NI.

Renewals. If you desire to renew the VLP, you must provide a current Activity Compliance Log to NI at least sixty
(60) days before the end of the then current VLP Term. NI or its authorized affiliate will then provide you with a
quote for Software Services, any fees for additional VLP licenses added during the VLP Term, including through
the "Overdraft” feature, that are applicable ("Additional VLP Fees"), and any fees for new VLP licenses that you
request for the renewal VLP Temn (the "VLP Renewal Fees"). You must promptly notify NI if the information in
the Activity Compliance Log regarding the number of VLP licenses in use changes following your submission,
and NI reserves the right to revise the VLP Renewal Fees to reflect any additional VLP licenses used and not
reflected in the applicable Activity Compliance Log that you provided to Ni at the time you renewed. IF, PRIOR
TO THE END OF THE THEN CURRENT VLP TERM, YOU DO NOT ISSUE A PURCHASE ORDER FOR THE
SOFTWARE SERVICES AND ANY ADDITIONAL VLP FEES THAT ARE DUE, () THE VLP WILL
AUTOMATICALLY TERMINATE AT THE END OF THE CURRENT VLP TERM AND (ll) ALL SOFTWARE
SERVICES FOR THE VLP WILL AUTOMATICALLY AND IMMEDIATELY TERMINATE AT THE END OF THE
THEN CURRENT VLP TERM.

Purchase Orders; Invoices. You must submit purchase orders to NI or its authorized affiliate as follows.

i.  for initial activation of the VLP: in the amount specified in the applicable written quotation from NI or its
authorized affiliate for initial activation of the VLP license and the initial annual user fee for Software
Services within the time-frame specified in the quote provided to you

i. for each renewal term: in the amount of VLP Renewal Fees and any Additional VLP Fees prior to the end of
the then current VLP Term
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Software Services are charged on an annual basis. Additional VLP Fees will be pro-rated on a quarterly basis,
based on the quarter of the VLP Term in which the Software under such VLP license was first used or such
shorter basis as NI may designate.

. THE SOFTWARE AND THE APPROVED VOLUME LICENSE MANAGER MAY CONTAIN CODE THAT WILL,

FOLLOWING TERMINATION OF THE VLP, DEACTIVATE YOUR ABILITY TO USE THE SOFTWARE UNDER
THE VLP. NI MAY ATTEMPT TO PROVIDE YOU WITH AN UPDATED LICENSE FILE, BUT IT IS YOUR
RESPONSIBILITY TO OBTAIN SUCH LICENSE FILE FROM NI AND TO INSTALL AND USE THE LICENSE
FILE AS SOON AS POSSIBLE AFTER DELIVERY OF SUCH LICENSE FILE, BUT IN NO EVENT NO LATER
THAN SIXTY (60) DAYS AFTER THE TERMINATION OF THE VLP. Upon termination of the VLP, you may
continue to use the VLP licenses in effect and for which you have paid the required fees to NI or its authorized
affiliate prior to the date of termination (the "Surviving VLP Licenses"), provided that all such use is conducted
with an Approved Volume License Manager and otherwise pursuant to the terms and conditions of the
Agreement. IN NO EVENT MAY YOU INCREASE THE NUMBER OF THE SURVIVING VLP LICENSES
FOLLOWING THE TERMINATION OF THE VLP. ANY REACTIVATION OF THE VLP FOLLOWING ITS
TERMINATION WILL BE AT THE SOLE DISCRETION OF NI AND MAY BE SUBJECT TO REACTIVATION
FEES, AND THE VLP EFFECTIVE DATE THEREAFTER WILL BE THE DATE THAT THE VLP IS
REACTIVATED BY NI.

You may obtain individual serial numbers for any of the VLP licenses or Surviving VLP Licenses. There may be a
charge for conversion. No more than four (4) such conversions may occur per calendar year.

Software under a VLP license or a Surviving VLP License is non-transferabie and you may not, without the prior
written consent of NI or its authorized affiliate, distribute or otherwise provide the Software to any third party or to
any of your sites or facilities not expressly identified in the applicable documents from NI

ADDENDUM D - Enterprise Program Terms

Enterprise Program ("EP"). The following terms apply to the EP.

1.

NI or its authorized affiliate and you will enter into NI Enterprise Program documentation ("EP Documentation”)
that, among other things, identifies the Software items that are covered under the EP; the types and maximum
number of your licenses for such Software during the term of the EP; the types and maximum number of any
licenses that you will obtain on expiration of the EP term; any of your pre-existing licenses that will be converted
to licenses under your EP ("EP Pre-Existing Licenses") and any Software Services that are included. The EP
Documentation is incorporated into this Agreement; provided, however, if there is a conflict between the terms
and conditions of this Agreement and the EP Documentation, the terms and conditions of this Agreement will
prevail and control.

Term. The EP will be effective on the date set forth in the EP Documentation or, if not specified, the date that the
EP Documentation is signed by NI or its authorized affiliate and sent to you (the "EP Effective Date"). The EP will
continue for such term as set forth in the EP Documentation or, if not specified, for three years after the EP
Effective Date ("EP Term").

You must designate an individual in your organization who is responsible for distributing and overseeing the
installation and use of the Software, including use of any master installation media and any approved volume
license manager, ("Software Administrator") for each EP Location. You must promptly notify NI in writing of any
changes to a Software Administrator.

Software may be used under the EP (i) solely in accordance with the terms and conditions set forth in this
Agreement regarding the specific type of license applicable to such license type acquired under the EP; (ii) solely
at, and on computers located at, the locations designated in the EP Documentation ("EP Locations"); and (iii)
solely during the EP Term. You acknowledge and agree that (i) in no event may your use of the Software under
the EP exceed the maximum total number of licenses set forth in the EP Documentation and (i) no NI software
(including any copies of the Software) other than the copies of the Software expressly identified in the EP
Documentation may be used by you under the EP.

You must use, at all times, an Approved Volume License Manager with the most current ticense file provided to
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you by NI that controls end-user access to the Software licensed pursuant to the EP. An "Approved Volume
License Manager" means Nl's computer software for controlling end user access to the Software and that
generates applicable usage compliance information (“NI VLM"); FLEXnet or FLEXIm software; or any other third

Training & Certification_Services. If the services to be provided under your EP include software training classes
or “certification preparation"” courses and certification testing services for NI software ("Training & Certification
Services"), you may use available training credits during the EP Term for your employees to attend applicable
training classes regarding the use of the Software or to receive applicable “certification preparation” courses and

be provided in accordance with NI's then-current standard policies for software training and certification. Training
credits may not be used for customized training that would constitute a "defense service" as defined by
International Traffic in Arms Regulations 22 CFR 120.9. Training credits have no cash vaiue and any unused
training credits will expire upon termination or expiration of your EP or such other term set forth in the EP
Documentation.

Software Services. If the services to be provided under the EP include Software Services, then NI will provide (i)
your Software Administrator a master copy of all upgrades after the applicable commercial reiease date and (ii)
the number of your users designated in the EP Documentation with access to NI's application engineers for
issues involving the installation and use of the Software and with access to NI's customer on-line technical
Support system. Ali services will be provided in accordance with NI's then current standard software maintenance
and support policies. NI reserves the right to restrict Software Services to the then most current version of the
Software that is commercially available. You understand that NI may not make available Software Services for all

Software available under the EP

No Hardware or Hardware Services. You acknowtedge and agree that no hardware or hardware-related services
are being provided or otherwise made available by NI under the EP.

Annual Management Review: Reports

A.  Upon such periodic basis as set forth in the EP Documentation (but at least annually), your representatives
must meet with Ni's representatives to discuss the EP and your use of the EP, including evaluating usage of

B.  Thirty (30) days prior to the meeting referenced in sub-section A above or upon such other reasonable basis
as NI may request, you must provide NI with (i) an activity compliance log identifying requests for permission
to use the Software in a format acceptable to NI ("Activity Compliance Logs") for each of the EP Locations
and (ii) a usage log showing check-outs and check-ins of the Software ("Usage Log") as generated by the
Approved Volume License Manager for the Software at the EP Locations.

EP Fees. The fees that will be charged to you in connection with the EP are set forth in the EP Documentation,
Unless set forth otherwise in the EP Documentation, all amounts to be paid by you under the EP will be in us.

Termination

A. Either NI or you may in each's discretion terminate the EP upon written notice to the other party, if such
other party is in material breach of any of its obligations under these Enterprise Program Terms and such
breach has not been cured to the reasonable satisfaction of the non-breaching party within thirty (30) days of
receiving written notice of such breach, provided that if the breach is not capable of cure the EP Term will
terminate immediately.

B. Effect of EP Expiration or Termination. Upon expiration or termination of the EP. you must stop immediately
all use of the Software under the EP and you must destroy all copies of the Software, provided however that
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you must deliver the Software and all copies to NI if NI has so demanded prior to such destruction.
Notwithstanding the foregoing, with respect to any licenses from NI for Software covered by the EP that
were in effect before the EP Effective Date and that are identified as Pre-Existing NI Software in the EP
Documentation ("EP Pre-Existing Software"), if the EP is terminated by NI based on a breach only of the
terms set forth in these Enterprise Program Terms and not based on a failure to comply with any other term
of the Agreement, you may use such number of copies of EP Pre-Existing Software as may be designated in
the EP Documentation for the post-EP Term, solely at the EP Locations, and pursuant to, and solely in
accordance with, the software license agreements that accompany the software. With respect to any copies
of the EP Pre-Existing Software that are designated in the EP Documentation for post-EP Term use and that
were either the most current version or the immediately prior version of the Software as of the EP Effective
Date, provided that the EP Term was not terminated by NI, you may elect to upgrade such copies to the
current version of the applicable Software as of the effective date of termination or expiration of the EP Term
for use by you solely in accordance with this Section.

C. Your right to use EP Pre-Existing Software after the EP Term is contingent on your providing NI with the
Activity Compliance Logs and Usage Logs within thirty (30) days of the expiration or termination of the EP
Term and immediately paying to NI all amounts due but not paid as of the expiration or termination of the EP
Term.

D. THE SOFTWARE AND THE APPROVED VOLUME LICENSE MANAGER MAY CONTAIN CODE THAT
WILL, FOLLOWING EXPIRATION OR TERMINATION OF THE EP TERM, DEACTIVATE YOUR ABILITY
TO USE THE SOFTWARE UNDER THE EP. YOU ACKNOWLEDGE AND AGREE THAT THE
SOFTWARE MAY BE AUTOMATICALLY DEACTIVATED OR RENDERED UNUSABLE WITHOUT
WARNING UPON THE EXPIRATION OR TERMINATION OF THE EP. IT IS YOUR RESPONSIBILITY TO
OBTAIN ANY NECESSARY LICENSE FILES FROM NI TO ENABLE ANY PERMITTED POST-EP TERM
USE OF EP PRE-EXISTING SOFTWARE AS DESIGNATED IN THE EP DOCUMENTATION. YOU MUST
INSTALL AND USE THE LICENSE FILE AS SOON AS POSSIBLE AFTER DELIVERY OF SUCH
LICENSE FILE BY NI, BUT IN NO EVENT NO LATER THAN SIXTY (60) DAYS AFTER THE
TERMINATION OF THE EP TERM.

Licenses under the EP are non-transferable and you may not, without the prior written consent of NI or its
authorized affiliate, distribute or otherwise provide the Software to any third party or to any of your sites or
facilities other than EP Locations.

Confidentiality. The terms of your EP Documentation; any proposals or other documents submitted by Ni or its
authorized affiliate in connection with your EP (including all pricing and fees); and any information about NI
product development efforts provided in connection with your EP are considered the confidential information of
NI You must not disclose any NI confidential information to any third party.

ADDENDUM E - Academic License Terms

Software under any of the academic license types may not be used for commercial or industrial purposes. Only
software licenses subject to the academic research terms may be used for research purposes.

Authorized Applications developed using Software subject to an academic license may not be distributed for
commercial purposes and must be distributed with a prohibition against redistribution for commercial purposes.

An "Academic Institution" is a degree-granting educational institution. For purposes of Student Edition licenses,
an Academic Institution may also be an online education course in which the teacher is recommending or
requiring the use of the Software and that has been approved by NI.

Student Edition License. If the Software is a student edition, you must be a student enrolled in or taking
continuing education classes or an instructor teaching at an Academic Institution in order to use the Software. If
you are a student, you may use the Software for your personal education purposes, which may include use for
classroom or lab coursework as well as academic research that is in furtherance of your undergraduate work,
and not for any other purpose. If you are an instructor, you may use the Software for your preparation for
classroom or lab coursework and not for any other purpose, such as academic research or classroom instruction
regarding the use of the Software. You may install the Software on up to three (3) physical computers; provided,




Secondary schools also may use LabVIEW student edition software, subject to the terms of the Secondary
School License set forth in Section 5.

5. Secondary School License. If you have acquired a secondary school license, you may use the Software solely
for educational purposes in your secondary school. Secondary schools are defined as levels K-12 and
International Standard Classification of Education (ISCED) levels 0-3. You may instail the Software on no more
than the number of your school's computers specified by NI or its authorized affiliate in writing in the applicable
quote. The foregoing rights apply to a single school or campus (as specified by NI or its authorized affiliate in
writing in the applicable quote) and do not extend to an entire school district.

6. Teaching License. If you have acquired an academic teaching license, you may use the Software solely for
instructional purposes at an Academic Institution. A use will be considered as one for "instructional purposes"
only if such use meets either of the following criteria: (i) a common exam is given to students at the end of a
semester or other academic period and the exam relates (in whole or part) to the students' use of the Software or
(i) homework or similar projects requiring the use of the Software are used for grading in lieu of an exam. You
may install the Software on no more than the number of your Academic Institution's computers located within the
applicable department, college, or specific university campus located at the physical location to which NI delivers
the software as specified by NI or its authorized affiliate in writing in the applicable quote, unless otherwise
specified in the applicable quote. Without limiting the foregoing, any use of the Software by any person whg is
not an instructor at your Academic Institution is prohibited.

8. Combined teaching and research licenses are subject to the terms and conditions of both teaching licenses and
research licenses.

9. Student Install Option

quote, and each student must be currently enrolled at the applicable department, college, or specific university
campus of your Academic Institution specified in writing in the applicable quote. Each license provided through
the Student Install Option included with Software Services will be for a one (1) year term.

10. Academic Site License (“ASL"). The following terms apply to the ASL.




A. The quote you obtained from Ni or its authorized affiliate regarding the ASL ("ASL Documentation”) is
incorporated into this Agreement. In the event of a conflict between the terms and conditions of this Agreement
and the ASL Documentation, the terms and conditions of this Agreement will control.

B. Term. The ASL will be effective the date of your order (‘ASL Effective Date”). Unless otherwise specified in the
ASL Documentation, licenses under the ASL are perpetual. If you have purchased an ASL with term licenses,
the initial term of the ASL will start on the ASL Effective Date and continue for a period of one (1) year, unless a
longer term is specified in the ASL Documentation.

C. Software under the ASL may be used by teachers, researchers, and students in accordance with the terms of the
license types set forth in this Addendum E and the ASL Documentation and only on those computers located at
the physical location to which NI delivers the Software unless otherwise specified in the ASL Documentation.

Unless otherwise specified in the ASL Documentation, ASL coverage boundaries are as follows

Small. Software in the ASL is accessible to all computers in a department or school within an Academic
institution

Medium: Software in the ASL is accessible to all computers in a faculty or college within an Academic Institution

Large: Software in the ASL is accessible on all computers in a specific university campus within an Academic
Institution

The location at which you are permitted to use the Software is the “ASL Location”.
ASL licenses are for teaching, research, or teaching and research, as specified in the ASL Documentation.

D. You must designate an individual in your organization who is responsible for distributing and overseeing the
installation and use of the Software, including use of any master installation media and any approved volume
license manager, ("Software Administrator") for each ASL Location. You must promptly notify NI in writing of any
changes to a Software Administrator. NI will deliver the master installation for the Software to the Software
Administrator for internal installation and use by your teachers, researchers, and students, as appropriate.
Software documentation is provided in electronic form only and comes with the master installation for the
Software.

E. Software Services. If Software Services have been purchased for or are provided with the ASL, NI will provide
your Software Administrator a master copy of all upgrades after the applicable commercial release date. All
services will be provided in accordance with NI's then current standard software maintenance and support
policies. Ni reserves the right to restrict Software Services to the then most current version of the Software that is
commercially available. You understand that NI may not make available Software Services for all Software
available under the ASL. Software Services will be described in ASL Documentation.

Software Services are included with ASL with term licenses. Perpetual licenses under an ASL come with one (1)
year of Software Services; Software Services for perpetual licenses under an ASL must be purchased separately
after the first year. Software Services shall be effective for the period specified in ASL Documentation.

Software Services for the ASL may include student install option licenses, as indicated in the ASL
Documentation.

F. You acknowledge and agree that in no event may your use of the Software under the ASL exceed the maximum
number of licenses set forth in the ASL Documentation or otherwise exceed the poundaries set forth in the ASL
Documentation.

11. Transfer. Except for academic research licenses, academic licenses are nontransferable and you may not,
without the prior written consent of NI or its authorized affiliate, distribute or otherwise provide the Software to any
third party or to any of your sites or facilities not expressly identified in the applicable documents from NI. The
Academic Institution may transfer an academic research only ASL to the researcher to whom the license originally
was assigned, provided that (i) the Academic Institution notifies N1 in writing of such transfer, including the name and
new location of the researcher; (ii) the researcher accepts the terms and conditions of this Agreement; and (iii) after
such transfer the Academic Institution must stop immediately the use of software under the transferred academic
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research only ASL.

ADDENDUM F - Product-Specific Provisions

TestStand Development System License,

TestStand Custom Sequence Editor License

If you have acquired a computer-based NI TestStand Development System License or NI TestStand Custom
Sequence Editor License, you may not remotely access the Software. If you have acquired a named user NI
TestStand Development System License or Ni TestStand Custom Sequence Editor License, only the then-current
Named User may remotely access the Software.

Measurement Studio

Any application created with Measurement Studio Software that uses any Measurement Studio controls in a "design
time" context is not an Authorized Application.
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styku

Zmocnénec je opravnén podepisovat korespondenci Spole¢nosti a jakékoliv dalsi
dokumenty nebo smlouvy, na kterych se vyZzaduje podpis Spole¢nosti, uzavirané v ramci
bézného obchodniho styku Spoleénosti a v souladu s vekerymi vnitinimi schvalovacimi
postupy National Instruments Corporation. jediného spole¢nika SpoleCnosti, tykajicimi
se zaleZitosti, které jsou v mezich pravomoci ud&lovanych touto plnou moci. Pokud jde o
veskeré ostatni transakce a pravni ikony musi Zmocnénec ziskat souhlas generdlniho
feditele nebo jediného spole¢nika.

Je-li to v souladu s vy3e uvedenym, tato plnd moc se vztahuje predevsim na zastupovani
Spole¢nosti v obchodnich/prodejnich vztazich, pfi ucasti ve vybérovych tizenich (3.
vytvoteni a podani nabidky pro vybérové Fizeni, osobni tast na otevirani obdlek,
vytizovani obchodnich podminek, technické podpory, zarucnich i pozaru€nich oprav). a
podepisovani kupnich a najemnich smluv.

AniZ by bylo dot&eno vyse uvedené, nasledujici transakce a pravni tikony nejsou v ramei
bézného obchodniho styku:

- pfijimani a propousténi zame&stnanct,

- nakladani s nemovitostmi,

- zmeéna mista podnikéni,

- prodej podniku nebo jeho &asti,

- bankovni pijéky, uvéry nebo zaruky,

- jakékoliv odchyleni od strategie dohodnuté s jedinym spole¢nikem ohledné
rozvoje, vyroby, marketingu a distribuce sluzeb a vyrobki National Instruments,

- a obecné jakékoliv transakce piekracujici limity vnitini schvalovaci pravomoci
a/nebo bankovniho podpisového opravnéni Zmocnénce, a to podle toho. ktery z
téchto limitd je niZsi.



2. Prondajem a nakup kancelirského vvbaveni, zasob, atd.

Pfi dodrieni wvnitfnich schvalovacich limité stanovenych National Instruments
Corporation, je Zmocnénec opravnén z¥idit, zménit nebo ukonéit prongjem motorovych
vozidel nebo jiného movitého majetku a nakupovat kancelafské vybaveni a zasoby.

3.  Prijem penéz a zasilek a vvhotovovani potvrzeni

3.1 Zmocnénec je opravnén piijimat jakékoliv finanéni obnosy nalezici Spoleénosti a podle
potfeby vyhotovovat stvrzenky potvrzujici ipiné nebo ¢asteéné splaceni;

3.2 Zmocnénec je opravnén piebirat od provozovatele poStovnich sluzeb nebo spoleénosti
provozujicich Zelezni¢ni, pozemni, ndmoini a leteckou pfepravu doporucené nebo cenné

dopisy, baliky, zasilky nebo jiné pfedméty a vyhotovovat o tom potvrzeni.

4. Darnové zalezitosti

Zmocnénec je opravnén zastupovat SpoleCnost pii jednani s jakymikoliv statnimi nebo
mistnimi finanénimi ufady.

5. QOdvolani plnych moci

Tato plna moc rusi v§echny predchozi piné moci udélené panu _

Tuto plnou moc zcela piijimam.

NationalInstrumefits (Czech Republic), s.r.o.

V Praze, dne V Praze, dne 9 7. Z<>4?—




Overeni — VIdIMAaCe ---m-mmmmmmm e oo e
Ovéfuji. 7e tato kopie slozend ze t#i (3) listd o Ctyfech (4) strandch,
doslovné souhlasi s listinou, z niZ byla pofizena, sloZenou ze t¥ (3) listd o
ctyfech (4). —mmmmemmmmmm oo me e
V Praze dne 20.2.2017. ~=emcmmmaeeeee T,

jemnice povéfena




Ovéreni — legalizace
B&zné &islo ovéfovaci knihy: O — £ /2017 -----sm=memmsmmmmmmsmmsmmoanonommne s

Ovétuji, Ze:
pa_

jehoz totoznost byla prokézana, dnes prede mnou podepsal tuto listinu. -----




IT4INNOVATIONS
NARODNT SUPERPOCITACOVE
| CENTRUM

SUBSTITUCNI PLNA MOC

doc. Mgr. Vit Vondrak, Ph.D.,
narozen 2. 8. 1969, trvale bytem Lipova 491, 747 64, Velka Polom,

t.¢. Reditel IT4Innovations,

(zmocnitel),
zmocihuje

Mgr. Vojtécha Miillera,

.C. oenior pravnika nnovations,

(zmocnénec),

k ¢inéni ve§kerych Gkoni a k vykonu prav a povinnosti v plném rozsahu dle Jmenovéani ze dne 31. 7.
2017, €. |. VSB/17/040528, Vysokou §kolou bafskou — Technickou univerzitou Ostrava, sidlem 17. listopadu
2172/15, 708 33 Ostrava, IC 61989100, jednajici panem prof. Ing. lvo Vondrakem, CSc., rektorem, které tvofi
nedilnou pfilohu {éto piné moci (déle jen ,Pind moc”).

Zmocnénec je opravnén cinit veSkeré ukony vyplyvajici ze Jmenovani pod €. j. VSB/17/040528, vietné
vykonu prav a povinnosti ve vztahu k pracovnépravnim vztahim v ramci vysokoskolského Ustavu
IT4lnnovations, s omezenim ve vztahu k uzavirani novych pracovnich smluv, které je zmocnénec
opravnén uzavirat toliko na dobu urcitou. Ve vztahu k zadavani vefejnych zakazek je zmocnénec opravnén
vykondvat povinnosti zadavatele toliko ve vztahu k vefejnym zakazkam na dodavky a sluzby, v rozsahu
finanénich prostfedkd, s nimiz je opravnén nakladat zmacnitel, véetné ucelové vazanych prostiedkl, avéak
pouze do vySe 400 tis. K¢ v kazdém jednotlivém pripadé.

Tato pina moc se udéluje na dobu urcitou, a to od 5.8.2019 do 9.8.2019
Tato plna moc mize byt kdykoli odvolana zmocnitelem nebo vypovézena zmocnéncem.

Zmocnénec neni opravnén ve smyslu udélené piné moci dale zmocnit v jakémkoli rozsahu treti osobu.

17. listopadu 2172/15 spojovatelka: +420 597 321 111 1¢: 61989100 email: univerzita@vsb.cz
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V Ostravé dne g 1. 707j

feditel IT4innovations

Prohlasuji, Ze jsem se v pIné mife seznamil s rozsahem a omezenimi piné moci a Je plnou moc ve shora
uvedeném rozsahu pfijimam.

V Ostravé dne ét vy 2079

17. listopadu 2172/15 spojovatelka: +420 597 321 111 I€: 61989100 email: univerzita@vsb.cz
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Vifeny pan

doc. Mgr. Vit Vondrik, Ph.D.
videcky Fedikel [T41

V8B - TU Ostrava

& Jus Y8D/ 17040528
datum: 31.7.2017

Jmenovani

Virony pane doconte,
v ndvaznos na vysledek vybiroveho pizend, jrhoz pte se zacastmnil Vis s Ginnosti od 1.8.2017
jmenuji

feditelem vysokotkolského tstavu I'TeInnovations Vysoké skoly biaské - Technické univerzity Ostrava a
to do 31,12.2017.

Jake vedoud tohoto pracovidtt jsie povinen rdit, kontrolovat a hodnotit praci podfizengch zamésinanct,
erganizoval dinnost pracoviste, zajistit schrang majethy xamdstnavatels o hospedirne naklidind s finanenimi
prustiedky v rdmed svétent pravemosd, vytvifet piinive pracovn( podminky, véend podminek pro zvysovin{
odbornt dirovne pedifvenych, zajiifoval berpefnost o ochranu zdravi pii praci a dodrzovind priveich
pedpist na filzendém pracovisti.

Ve smyslu ustanovend § 73 odst. 2 7P s Vaml zaroven uzavirdm dohodu v fom smyslu, 2e Vis zandsinavate]
miiZe x tohoto vedoucthe pracovniho mista odvolat a ziroven muite mosnost tohoto mist s¢ vzdil, Ostatng
vzijemnd prava a povawosti, kierd vyplyvaji z Vasi pracovnd smlouvy siednané meal Vami a V8B - TU
Ostrava &), 5392/ 2010-9530, ze dae 26.11.2010, ve anéni zmén 2 doplikt, #iastivajl nedottena. Vyse Vait medy
bude stanovena dohodeu o poskylovind individudlnf smiuvnt mady.

I ; i 1nkoe mncha uspichid.
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V8B — Technick4 univerzita Ostrava STy
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Rektor
VBE - Techncki universita Clsirmva ..

T hstogendn ESETR, T8 33 Osemve-Porula, Seshi mpotl s
113 daim schrinky dikidss el $EI7 21249, spajovatetia— 3300 $97 324 11, e-mnil
prbrxtln meshelovpidushy ez o vsh e

1€ ALRARINN. PIE {7 BTS00

VazZeny pan

doc, Mgr. Vit Vondrak, Ph.D,
feditel IT4l

V8B - TU Ostrava

hy R VSB/17/045963

datum:  28.08.2017
VaZeny pane docente,
sdélyji Vam. Ze v souladu s vysledkem vybérového fizeni na pozici feditel vysokokolského dstavu
IT4innovations kenaného dne 27.6.2017 prodivivi Vase jmenovani ze dne 31.07.2017.
&.J.VSBI17/040528 a to do 31.07.2020.

Ve vykenu této zodpovBdné funkee Vam plejl mnaha vispdehil.

8 pozdravem

Pevzal a s chsahem soublasi; | e dner 30.8, 7047
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