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Preambule

Smluvni strany uzaviraji smlouvu o vyuziti
vysledkl projektu €. TH03010445, s nazvem
,Vyvoj unikatniho hiebu do loketni kosti
zalozeny na nadnarodni lékarské spolupraci®
(dale jen ,projekt”) podpofeného z Programu
Technologické  agentury CR  (dale jen
“Poskytovatel”) na podporu projektl
aplikovaného vyzkumu - EPSILON (dale jen
“Program”).

Spoleénym Usilim smluvnich stran dochazi k
naplnéni stanovenych cill projektu i Programu, z
néjz byl projekt podpofen, a téz k vytvofeni
spole€ného dudevniho vlastnictvi. Tato smlouva
vychazi téz ze Smluv o UCasti na FfeSeni projektu
uzavienych vzdy mezi Pfilemcem a DalSim
ucastnikem.

ZpUsob Feseni projektu cti zasady vychazejici z
evropské i narodni legislativy platné a ucinné v
dobé uzavfeni této smlouvy.

Smluvni strany shodné prohlasuji a berou na
védomi, Zze Poskytovatel je opravnén kontrolovat
prubéh pInéni této smlouvy.

Clanek 1.
Vymezeni vysledku a jejich srovnani s
cili projektu
1. Prostfednictvim niZze uvedenych vysledk
bylo dosazeno cill projektu.
2. V rdmci projektu bylo dosazeno vysledku
uvedenych v pfiloze €. 1 této smlouvy.

Clanek 2.
Uprava vlastnickych a uzivacich prav
k vysledkiim

1. Vlastnicka prava k vysledkim jsou stanovena
na zakladé podilu spoluprace, vlozeném
duSevnim vlastnictvi a financniho zapojeni
jednotlivych  smluvnich stran. Rozdéleni
vlastnickych prav k jednotlivym vysledkim
projektu je uvedeno v priloze &. 1 této
smlouvy.

2. Prevod spoluvlastnického podilu €i jeho €asti
na jiného spoluvlastnika nebo na tfeti osobu
je mozny pouze se souhlasem v8ech
spoluvlastnikd daného vysledku.

Clanek 3.
Zpusob vyuziti vysledk( a doba, ve
které budou vysledky vyuzity

1. Vtéto smlouvé uvedené vysledky projektu
nejsou zaroven vysledkem jiného projektu
nebo vyzkumného zaméru.

2. Smluvni strany se dohodly, Ze bez ohledu na
rozdéleni vlastnického prava k vysledkim
projektu, maji vSechny smluvni strany
bezplatné uzivaci pravo ke véem vysledkim
projektu pro vzdélavaci, vyzkumné a jiné
nekomeréni zajmy smluvnich stran. Smluvni
strany mohou vysledky, ke kterym nemaji
vlastnické pravo, dale rozvijet a vyuzivat v
komeréni oblasti jediné se souhlasem
ostatnich spoluvlastnikd. Vysledky, ke kterym
maji vlastnickd prava, mohou smluvni strany

Other Participant No. 1, Other Participant No. 2
and Other Participant No. 3 hereinafter referred to
individually also as “Other Participant” or
collectively as “Other Participants”

Preamble

The Contracting Parties conclude an agreement
on the use of the results of project No.
THO03010445, entitled “The development of a
unique ulna nail based on transnational
medical cooperation” (hereinafter the “Project”)
backed by the Programme of the Technology
Agency of the Czech Republic (hereinafter the
“Provider”) for the support of applied research
projects EPSILON (hereinafter the “Programme”).

The Contracting Parties’ joint efforts result in the
fulfilment of the stated objectives of the Project
and the Programme from which the Project was
supported, as well as in the creation of joint
intellectual property. This Agreement is also
based on the Contracts of Participation in Project
concluded always between the Recipient and the
Other Participant.

The method of solving the Project respects the
principles based on European and national
legislation valid and effective at the time of
conclusion of this Agreement.

The Contracting Parties agree and acknowledge
that the Provider is entitled to check the course of
performance of this Agreement.

Article 1.

Definition of the results and their
comparison with the Project objectives

1. The objectives of the Project have been
achieved through the results specified below.

2. Within the Project, the results listed in
Annex 1 to this Agreement were achieved.

Article 2.

Regulation of the property rights and
the rights of use of the results

1. The property rights to the results are
determined based on the proportion of
cooperation, invested intellectual property and
financial involvement of each Contracting
Party. The distribution of property rights to the
individual project results is specified in Annex
1 to this Agreement.

2. The transfer of a co-ownership interest or part
thereof to another co-owner or to a third party
is only possible with the consent of all co-
owners of the particular result.

Article 3.

The use of the results and the time in
which the results will be used

1. The project results mentioned in this




vyuzivat i pro komercni ucely bez souhlasu
ostatnich smluvnich stran a/nebo
spoluvlastnika.

Smluvni strany mohou vyuzit ziskané
znalosti ke svym vyzkumnym a vyukovym
uceliim. Vysledky  spoluprace, které
nepodléhaji  povinnosti ml€enlivosti  dle
¢lanku 4 této smlouvy, mohou smluvni strany
vyuzit k publikaénim G¢eldm takovym
zpUusobem, aby nebyla dotéena prava
smluvnich stran na ochranu a komeréni
vyuziti vysledk( projektu.

Za ucelem dosazeni maximalniho vyuziti
vysledkl projektu, budou vysledky projektu
vhodné ke komerénimu vyuziti a k vyrobé (4.
zejména proximalni hfeb do ulny a set
instrumentd do ulny) vyuzity PFijemcem po
skonceni projektu k vyrobé implantatl a
instrumentarii &i jinych produktlG. Prijemce,
ktery vysledek vyuZije v ramci viastni vyroby,
nese veSkeré naklady na uvedeni na trh a na
vyrobu a je také vyhradnim pfijemcem ziskU
z prodeje. Se  souhlasem vSech
spoluvlastniki daného feSeni mlze byt toto
opravnéni rozsifeno i na dalsi smluvni
strany. Toto ustanoveni pfedstavuje souhlas
smluvnich stran s komerénim  vyuzitim
vysledkUl projektu PFijemcem.

Jakékoli naklady a zisk souvisejici s vyuzitim
vysledkd projektu v komeréni sféfe si nese
vyhradné ta smluvni strana, ktera takto
vysledek vyuzije.

Drzitelem prototypd vzniklych v pribéhu
projektu (tj. zejména proximalniho hfebu do
ulny) je PFijemce. Ostatni smluvni strany jsou
opravnény jej pozadat o bezplatné vypujceni
prototypu na ujednanou dobu vzdy v délce az
1 roku, a to i opakované.

Pfijemce je povinen takové Zzadosti bez
zbyte€ného odkladu vyhovét.

Udéleni licence k uzivani vysledkd projektu
tfeti osobé je moZné pouze se souhlasem
vSech spoluvlastniku.

Smluvni strany se dale dohodly na zpusobu
vyuzivani vysledkl, jak je specifikovano
v pfiloze €. 1 této smlouvy. Vyuziti vysledku
projektu bude realizovano nejpozdéji do 5 let
ode dne ukonceni feSeni projektu.

Clanek 4.
Rozsah stupné dlvérnosti Gidajii a
zpusob nakladani s nimi podle
zvlastnich pravnich predpis
VesSkeré vysledky projektu tvofi obchodni
tajemstvi ve smyslu ustanoveni § 504 zakona
¢. 89/2012 Sb., obéanského zakoniku, ve
znéni  pozdéjSich predpisu (dale jen
,Ob&éansky zakonik®), a smluvni strany se
zavazuji ve vztahu k obchodnimu tajemstvi, k
némuz nemaji vyluéna prava, nestanovi-li
smlouva nebo jeji pfilohy jinak, obsah tohoto

Agreement are not at the same time the result
of another project or research plan.

The Contracting Parties have agreed that,
notwithstanding the distribution of the property
rights to the project results, all Contracting
Parties shall have a free right of use of all the
results of the Project for educational, research
and other non-commercial interests of the
Contracting Parties. The Contracting Parties
may further develop and use the results for
which they have no property right in the
commercial area only with the consent of the
other co-owners. The Contracting Parties may
use the results to which they have property
rights also for commercial purposes without
the consent of the other Contracting Parties
and/or co-owners.

The Contracting Parties may use the acquired
knowledge for their research and teaching
purposes. The results of the cooperation,
which are not subject to the confidentiality
obligation under Article 4 hereof, may be used
by the Contracting Parties for publication
purposes in such a way so that the rights of
the Contracting Parties to protection and
commercial use of the results of the Project
are not affected.

In order to maximise the utilization of the
project results, the results of the Project
suitable for commercial use and production
(i.e., the proximal nail for ulna and the set of
instruments for ulna) will be used by the
Recipient after the end of the project for the
production of implants and instrumentarium or
other products. The Recipient, who will use
the result within its own production, shall bear
all the costs of marketing and production and
is also the sole recipient of the proceeds from
sales. With the consent of all co-owners of the
solution, this authorisation may be extended
to other Contracting Parties. This provision
constitutes the consent of the Contracting
Parties to the commercial exploitation of the
project results by the Recipient.

Any costs and profits related to the use of the
project results in the commercial sphere shall
be borne solely by the Contracting Party,
which will use the result in this way.

The holder of the prototypes created during
the project (i.e. in particular, the proximal nalil
for ulna) is the Recipient. The other
Contracting Parties are entitled to ask the
Recipient to borrow them a prototype free of
charge for a negotiated period of up to 1 year,
even repeatedly.

The Recipient is obliged to comply with such
requests without undue delay.

Granting a license to use the project results to
a third party is only possible with the consent
of all co-owners.

The Contracting Parties have further agreed




obchodniho tajemstvi nevyzradit zadné ftreti
osobé bez pfedchoziho pisemného souhlasu
vSech osob, které disponuji pravy k tomuto
obchodnimu tajemstuvi.

Udaje projektu v RIV podiéhaji stupni
ddvérnosti C, tj. predmét feSeni projektu
podléha obchodnimu tajemstvi, ale nazev
projektu, anotace projektu a u ukon&eného
nebo zastaveného projektu zhodnoceni
vysledku feSeni projektu dodané do Centralni
evidence projekt( vyzkumu,
experimentalniho vyvoje a inovaci jsou
upraveny tak, aby byly zvefejnitelné.
Nedohodnou-li  se smluvni strany v
konkrétnim pfipadé jinak, jsou veskeré
informace, které ziska jedna smluvni strana
od druhé smluvni strany a které nejsou
obecné znamé, povazovany za davérné (dale
jen ,divérné informace“). Smiuvni strana,
ktera je ziskala, je povinna duvérné
informace wuchovat v tajnosti a zajistit
dostateCnou  ochranu pfed pfistupem
nepovolanych osob k nim. Nesmi duvérné
informace sdélit zadné dalSi osobé, s
vyjimkou svych zaméstnancl, ktefi jsou
povéfeni c&innostmi na projektu. Jinym
osobam, které jsou povéfeny Cinnostmi na
projektu, mize smluvni strana sdélit davérné
informace jen, pokud s nimi uzaviela dohodu
o zachovani micenlivosti v obdobném
rozsahu.

Clanek 5.
Sankce za poruseni smlouvy

Smluvni strana, ktera porusi povinnosti
vyplyvajici z této smlouvy, uhradi poSkozené
smluvni strané& smluvni pokutu ve vysi
10.000,- K& (slovy: desettisickorun €eskych)
za kazdé jednotlivé poruSeni, a to i
opakované. Smluvni pokuta neni pfedmétem
DPH.

Smluvni strany se dohodly, Ze zavazek
zaplatit smluvni pokutu nevylu€uje pravo na
nahradu Skody v pIné vysi. | v pfipadé, kdy
bude smluvni pokuta snizena soudem,
zUstava zachovano pravo na nahradu Skody
v plné vysi. Pokud jakykoliv pravni pfedpis
stanovi pokutu (penale) pro poruseni smluvni
povinnosti  (kdykoliv bé&hem trvani této
smlouvy), pak nebude takovym narokem
nijak dotéeno pravo na nahradu Skody v plné
vysi.

Clanek 6.
Datum nabyti a ukonéeni U€innosti
smlouvy

Tato smlouva nabyva platnosti a Gc&innosti
dnem, kdy ji podepidi vSechny smluvni
strany.

Smlouva se uzavird na dobu ur&itou na dobu
5 let ode dne ukonleni feSeni projektu.
Ujednani o upravé vlastnickych a uzivacich
prav k vysledkim dle ¢&l. 3. a 4. zustavaji
v platnosti a Gc&innosti i po ukon¢eni doby
trvani této smlouvy.

on the method of using the results as
specified in Annex 1 to this Agreement. The
use of the project results will be carried out no
later than 5 years from the date of completion
of the project solution.

Article 4.

The extent of confidentiality of data
and the manner in which they are
handled under special legislation

All results of the Project constitute a trade
secret within the meaning of Section 504 of
Act No. 89/2012 Coll., the Civil Code, as
amended (hereinafter the “Civil Code”), and
the Contracting Parties undertake in relation
to a trade secret to which they do not have
exclusive rights, unless otherwise stipulated
by the Agreement or the annexes thereto, not
to disclose the content of that trade secret to
any third party without the prior written
consent of all persons who possess the rights
to that trade secret.

The project details in RIV are subject to the C
privacy code, i.e. the subject matter of the
project solution is subject to trade secret, but
the project name, project annotation and in
the case of a completed or stopped project,
the evaluation of the project solution delivered
to the central register of research projects,
experimental development and innovation are
edited so as to be publishable.

Unless otherwise agreed by the Contracting
Parties in a particular case, any information
obtained by one Contracting Party from the
other Contracting Party and not generally
known shall be considered confidential
(hereinafter “Confidential Information”). The
Contracting Party that has received it is
obliged to keep the confidential information
secret and to provide adequate protection
against access by unauthorised persons. It
may not disclose confidential information to
any other person, except for its employees
who are entrusted with activities on the
project. The Contracting Party may disclose
confidential information to other persons
entrusted with activities on the project only if it
has concluded a confidentiality agreement
with them to a similar extent.

Article 5.
Penalties for breach of the Agreement

The Contracting Party that violates its
obligations under this Agreement shall pay
the aggrieved Contracting Party a contractual
penalty of CzZK 10,000 (in words: ten
thousand Czech crowns) for each individual
breach, even repeatedly. The contractual
penalty is not subject to VAT.

The Contracting Parties have agreed that the
obligation to pay the contractual penalty does




Clanek 7.

Zaveére€na ustanoveni
Zverejnuje-li kterakoliv ze smluvnich stran
informace o projektu nebo o vysledcich
projektu, je povinna dlsledné uvadét
identifikacéni kod projektu podle Centralni
evidence projektll a dale tu skutecnost, Ze
vysledek projektu byl ziskan za finanéniho
prispéni Poskytovatele v ramci 0celové
podpory vyzkumu, vyvoje a inovaci. Je tfeba
zajistit, aby v informacich zvefejiovanych v
souvislosti s projektem bylo vzdy uvedeno:
"Tento projekt/vysledek (Cislo/nazev projektu)
byl realizovan s finanéni podporou TA CR."
Soucasné je pak dotyéna smluvni strana
povinna uvést, Ze se jedna o projekt fedeny
ve spolupréci s dalSi smluvni stranou.

Tuto smlouvu je mozné ménit pouze
pisemnou dohodou ve formé& cislovanych
dodatku, podepsanych opravnénymi zastupci
vSech smluvnich stran.

Ugastnik je povinen pisemn& upozornit
poskytovatele na kazdou zménu skuteCnosti
uvedenych v této smlouvé.

Tato smlouva je vyhotovena v 5
stejnopisech, z nich kazda ze smluvnich
stran obdrzi 1 vyhotoveni a 1 vyhotoveni
obdrzi Poskytovatel.

Smluvni strany potvrzuji, ze tato smlouva
byla uzaviena svobodné a vazné, na zakladé
projevené vlle smluvnich stran, Ze souhlasi
s jejim obsahem a tato smlouva nebyla
ujednana v tisni ani za nijak nevyhodnych
podminek.

V Novém Mésté na
Moravé dne

MEDIN, a.s.
Ing. Milan Ettel
Clen predstavenstva

dne

not preclude the right to compensation for
damage in full. Even if the contractual penalty
is reduced by the court, the right to
compensation for damage in full is retained. If
any legal regulation stipulates a fine (penalty)
for breach of a contractual obligation (at any
time during the term of this Agreement), then
such claim will not affect in any way the right
to compensation for damage in full.

Article 6.

Date of coming into effect and
termination of the Agreement

This Agreement shall enter into force and
effect on the date of signature by all
Contracting Parties.

The Agreement is concluded for a definite
period of 5 years from the date of termination
of the project solution. The arrangements
about the regulation of the property rights and
rights of use of the results under Articles 3
and 4 shall remain in force and effect even
after the end of the term of this Agreement.

Article 7.
Final provisions

If any of the Contracting Parties publishes
information about the Project or the results of
the Project, it is obliged to indicate
consistently the Project identification code
according to the Central Project Register and
the fact that the Project's outcome was
obtained with the financial contribution of the
Provider as part of a targeted support of
research, development and innovation. It
must be ensured that the information
published in connection with the Project
always includes the following statement: “This
project/result (project number/name) was
implemented with financial support of TA CR.”
At the same time, the Contracting Party
concerned is required to state that it is a
project solved in cooperation with another
Contracting Party.

This Agreement may only be amended by a
written agreement in the form of numbered
amendments signed by the authorised
representatives of all Contracting Parties.

The Participant is obliged to notify the
Provider in writing of any change in the facts
set forth in this Agreement.

This Agreement is drawn up in 5 copies, of
which each Contracting Party will receive 1
copy and 1 copy will be received by the
Provider.

The Contracting Parties confirm that this
Agreement has been concluded freely and
seriously based on the expressed will of the
Contracting Parties, that they agree with its
content and that this Agreement has not been
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feditel
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