uzaviena mezi

Spoleénosti Technodat, CAE-systémy, s.r.o.

Sidlem tfida Tomase Bati 3295, 760 01 Zlin

IC 46902104

DIC €Z46902104

Platce DPH Ano

Bankovni spojeni Komeréni banka €. 0. 1904348661/0100 — pro platby v CZK
ID datové schranky ehrékfu

zastoupenou _jednatelem a feditelem spoleénosti

Registraci spoleénosti v obchodnim rejstiiku doklada spisova znacka C 5841 vedend u Krajského soudu v Brné
(dale jen ,Technodat” nebo ,Dodavatel”)

a
Spoleénosti Vysoka skola bariskd — Technicka univerzita Ostrava

Fakulta strojni, Katedra 346

Sidlem 17. listopadu 2172/15, 708 00 Ostrava-Poruba

IC 61989100

DIC €Z61989100

zastoupenou prof. Ing. Ilvo Hlavatym, Ph.D., dékanem fakulty strojni

Dle zdkona €. 111/1998 Sb., o vysokych 3kolach, nezapisuje se do OR.
(déle jen ,Objednatel”)

(spolecné téz ,,smluvni strany”)

1.1. Objednatel ma zdjem nabyt licenci k software Dassault Systémes, tj. ke standardnimu
PLM/CAD/CAM/CAE software k Sirokému nekomerénimu pouZiti (dale jen ,software Dassault Systémes”
nebo ,Software”).

1.2. Technodat je pravnickou osobou, ktera je smluvné zmocnéna vyrobcem software Dassault Systémes (déle
jen ,vyrobce Software”) k distribuci, k administraci licence, k zajistovani maintenance, servisu a technické
podpory software Dassault Systemes (tzv. ,PLM Certified Reseller” Dassault Systémes) a je opravnén
uzavfit tuto smlouvu, véetné véech smluv a dokument( s ni souvisejicich.

1.3. Objednatel objednava Software u vyrobce Software ve formé objednavky tzv. End User Order Form (dale
jen ,,EUOF"), kterd je pfilohou této smlouvy. Podminky uZivani software Dassault Systémes jsou pak

revize: 2016 _V2 Stranalz7



2.1.

2.2,

2.3.

2.4.

2.5.

3.1.

3.1.1.

3.1.2.

3.1.3.

3.14.

3.1.5.

3.2.

3.2.1.

3.2.2.

3.2.3.

uvedeny v tzv. Smlouvé se zdkaznikem o udéleni licence a poskytovéni online sluzeb, tzv. ,CLOSA —
Customer License and Online Services Agreement” (dale jen ,,CLOSA") a jejich dodatcich, kterd je prilohou
k této smlouvé. CLOSA je nedilnou souddsti EUOF a je samostatnou smlouvou uzavienou mezi
Objednatelem a vyrobcem Software, pficemz z CLOSA nevznikaji Dodavateli ZAdnd prdva a povinnosti
s vyjimkou prava na uUhradu licencnich poplatkd a povinnosti jejich pfevodu ve prospéch vyrobce
Software.

Technodat se zavazuje dodat Objednateli Software Dassault Systémes. Software Dassault Systémes
obsahuje moduly specifikované v objednavce Objednatele (tzv. ,End User Order Form*), ktera je prilohou
€. 2 k této smlouvé.

Objednatel se zavazuje podepsat EUOF, jejiz soucasti je CLOSA, a to za ucelem nabyti prava uzit Software
Dassault Systemes (tzv. licenci).

Objednatel se zavazuje Software Dassault Systémes prevzit a uhradit spole¢nosti Technodat cenu ve vysi
a za podminek sjednanych v kapitole ¢.4 této smlouvy.

Objednatel se ddle zavazuje poskytnout Technodatu veskerou potfebnou soucinnost nutnou ke spinéni
povinnosti vyplyvajicich z této smlouvy, kterou si Technodat vyzada.

Soucasti doddvky Software Dassault Systémes je i zavazek Technodatu zajistit sluzby v rozsahu tzv. ASC
poplatkd (Annual Licence Charge).

Dodavka Software Dassault Systémes

Technodat je povinen dodat Objednateli Software Dassault Systémes (vCetné nosicl dat se software
a dokumentaci) do 21 dn( od podpisu této smlouvy.

Smluvni strany si sjednaly, Ze po podpisu této smlouvy si dohodnou datum vstupu licence v platnost.

Mistem dodani Software je shora uvedena adresa Objednatele, pokud nesdéli Objednatel pisemné
jinou adresu.

Software Dassault Systémes je standardni software k Sirokému nekomerénimu pouziti, neni tedy
pocitaCovym programem na objedndvku ve smyslu autorského zdkona.

Objednatel bere na védomi, Ze Software je mozné instalovat a uzivat pouze v souladu s licenénimi
podminkami uvedenymi v CLOSA a jejich dodatcich.

Licence

Objednatel ma narok na uzivani Software Dassault Systémes, a to za podminek uvedenych v CLOSA,
ktera je uzaviena pfimo mezi Objednatelem a vyrobcem Software.

Tato smlouva krom jiného zanikd okamzikem pravni moci rozhodnuti insolvenéniho soudu o zjisténi
upadku Objednatele ve smyslu § 136 zak. & 182/2006 Sb. o upadku a zplsobech jeho feseni
(insolvenéniho zadkona). Podinaje timto okamzikem neni Objednatel opravnén déle uZivat software
Dassault Systémes, jehoz doddni je pfedmétem této smlouvy. K tomuto dni je Objednatel povinen
neprodlené udinit opatfeni k tomu, aby neprodlené prestal uzivat uvedeny software na viech
stanicich, na néz je nainstalovan, a o téchto opatrenich ihned informovat Technodat.

V pfipadé dle pfedchoziho odstavce zanikd licence v plném rozsahu, pokud se strany smlouvy
v prabéhu obdobi mezi zahajenim insolvenéniho fizeni a pravni moci rozhodnuti o prohlaseni
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3.2.4.

Upadku nedohodnou pouze na ¢éaste¢ném omezeni licence, nebo pokud Technodat Objednateli
pisemné neozndmi, Ze na zaniku licence netrva.

Udélend licence nezanika zplsobem dle bodu 3.2.2. v pfipadé, ze ke dni pravni moci rozhodnuti
o Upadku budou uhrazeny viechny zavazky Objednatele ze Smlouvy. | po okamziku zaniku licence
dle bodu 3.2.2. je Technodat opravnén licenci obnovit za pfedpokladu ¢astecné Uhrady zavazkd ze
Smlouvy Objednatelem.

3.3. Soucinnost objednatele

3.3.1.

3.3.2.

3.3.3.

4.1.

Objednatel je povinen poskytnout Dodavateli veSkerou potfebnou souéinnost. Objednatel je
zejména povinen zajistit, aby byli v potfebném rozsahu k dispozici zaméstnanci, jejichz soucinnost
bude Dodavatel divodné potfebovat. Objednatel je dale povinen vytvorit Dodavateli podminky
obvyklé pro doddvku Software.

Objednatel je povinen informovat Dodavatele o viech podstatnych okolnostech nutnych k Fddnému
spinéni povinnosti ze Smlouvy, zejména je mu povinen sdélit jakékoliv daldi informace, které si
Dodavatel vyzada; k pfipadnému dotazu Objednatele je Dodavatel povinen odlvodnit G¢elnost takto
vyzadovanych informaci.

Objednatel nema vacéi Dodavateli narok na jakékoliv nahrady nakladd spojenych s dodavkou
Software nebo naklad( souvisejicich s poskytnutim soucinnosti, jak byla ve Smlouvé sjednana.

Licenéni poplatky

Smluvni strany se dohodly, Ze Objednatel je povinen Dodavateli dle této smlouvy a ve smyslu CLOSA a jejich

dodatku uhradit za dodani Software Dassault Systémes nasledujici licen¢éni poplatky:

PSC/ASC cenovd struktura:

Primarni licenéni poplatek (tzv. ,PSC — Primary License Charge”), dale také jen PSC, ¢ini
112 875,00 K¢. Rozsah a podrobné ceny jsou uvedené ve Specifikaci software, ktera je pfilohou €. 1
smlouvy.

Rocni licenéni poplatek (tzv. ,,ASC — Annual Licence Charge”), déle také jen ASC, pro prvnich 24 mésic(
od data vstupu licence v platnost je zahrnut v primarnim licen¢nim poplatku (PSC) a ¢ini 0,00 K¢.
Rozsah a podrobné ceny jsou uvedené ve Specifikaci software, kterd je pfilohou €. 1 smlouvy.

V pfipadé, Ze Objednatel nejpozdéji 30 dni pfed koncem obdobi prvnich 24 mésicli od data vstupu
licence v platnost pisemné nepozdda o zastaveni licence, bude pro navazujici obdobi fakturovan roéni
licenéni poplatek (ASC) ve vySi definované v pfiloze €. 1 smlouvy za platebnich podminek definovanych
v kap. 4.2. smlouvy.

4.2. Platebni podminky

4.2.1.

4.2.2.

4.2.3.

Vyrobci Software se licenéni poplatky pfimo neplati a jsou jemu hrazeny prostfednictvim Dodavatele.

Primarni licencni poplatek (PSC) se hradi na zakladé danového dokladu (faktury), vystaveného
Technodatem a doruceného Objednateli. Datem uskuteénéného zdanitelného plnéni (dale také jen
DUZP) a vzniku naroku na Ghradu celého PSC poplatku se rozumi datum vstupu licence v platnost.
K PSC bude v souladu platnou legislativou uétovana DPH.

Rocni licenéni poplatek (ASC) se hradi opakované kazdé kalendafni ¢tvrtleti ve vysSi jedné Ctvrtiny
celkové ¢astky uvedené v bodu 4.1. a podle podminek upravenych v CLOSA a jejimi dodatky.
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4.2.4,

4.2.5.

4.2.6.

4.2.7.

4.2.8.

4.2.9.

4.2.10.

4.2.11.

4,212,

4.2.13.

4.2.14,

Za prvni zpoplatnéné ctvrtleti (dle kap. 4.1.) bude ASC poplatek uhrazen na zdkladé danového
dokladu vystaveného Technodatem a doruéeného Objednateli, a to ve vysi kterd pomérné odpovida
intervalu od momentu zavr$eni prvnich 24 mésict od data vstupu licence v platnost do konce
nasledujiciho kalendarniho ¢étvrtleti, pficemz jako DUZP bude na darfovém dokladu uvedeno datum
zavrseni prvnich 24 mésicl od data vstupu licence v platnost.

Za nasledujici a kazdé dalsi ctvrtleti bude ASC poplatek uhrazen na zakladé dariového dokladu
vystaveného Technodatem k prvnimu dni kalenddiniho ctvrtleti. Prvni den kalendarniho Ctvrtleti
bude také uveden na danovém dokladu jako DUZP.

ASC poplatek za kalendarni ¢tvrtleti, k némuz doslo k zaniku licence jakymkoli zplsobem (i zptsobem
podle bodu 3.2.2) je Objednatel povinen uhradit ve vysi, pomérné odpovidajici dobé od pocatku
tohoto ¢étvrtleti do dne, k némuz k zaniku licence doslo.

Cena PSC fakturovana darfovym dokladem dle bodu 4.2.2. smlouvy bude uvedena v méné K¢. Ceny
ASC fakturované dariovymi doklady dle bod( 4.2.3., 4.2.4. a 4.2.5. budou na danovych dokladech
uvedeny v méné EUR i v méné K& Ceny v K& budou z mény EUR vypoéteny na zdkladé kurzu CNB,
platného k datu DUZP daného dariového dokladu.

Licenéni poplatky PSC i ASC budou Objednatelem hrazeny v méné K& M3 se za to, Ze vSechny dalsi
platby dle této Smlouvy budou také provedeny v této méné, a to az do té doby, dokud Objednatel
pisemné tento poZadavek na fakturaci v této méné neodvola.

Viechny darové doklady definované touto smlouvou budou mit splatnost 30 dnii ode dne vystaveni.

Cena bude hrazena vidy bezhotovostné prevodem ve prospéch bankovniho G¢tu uvedeného na
danovém dokladu. Objednatel takto zaplati pouze v pfipadé, Ze uvedeny uéet bude registrovany
u spravce dané dle zédkona €.235/2004 Sb.

V pfipadé nedodrzeni platebnich podminek této smlouvy ze strany Objednatele, je Technodat
opravnén pozadovat po Objednateli urok z prodleni ve vysi 0,05 % z dluzné &astky za kazdy den
prodleni plateb po dobu prvnich 30 dnl prodleni plateb a 0,15 % z dluzné ¢astky za kazdy dalsi den
prodleni plateb.

V pripadé nedodrzeni terminu doddni pfedmétu smlouvy dle ¢lanku 3. bodu 3.1.1 ze strany
Technodatu, ma Objednatel narok viéi Technodatu na smluvni pokutu ve vysi 0,05% z ¢astky
odpovidajici vydi ceny nedodané ¢asti pfedmétu smlouvy za kazdy zapocaty den prodleni po dobu
prvnich 30 dnl prodleni a na smluvni pokutu ve vy3i 0,15% za kaZdy dalsi den prodleni.

V pfipadé, Ze v dobé platnosti této smlouvy dojde ke zméné pravnich predpisl upravujicich danové
povinnosti a spravni poplatky vztahujici se k predmétu smlouvy, je Technodat oprdvnén v souladu s
touto smlouvou upravit jednostranné vysi fakturovanych plateb. V takovém pfipadé je Technodat
povinen neprodlené o této skuteénosti pisemné informovat Objednatele.

V pfipadé zvefejnéni Dodavatele jako nespolehlivého platce dle zdkona £.235/2004 Sh., je Objednatel
opravnén zaplatit ¢astku DPH z pfijatych danovych faktur pfimo pfislusnému finanénimu dfadu a po
zaplaceni zdkladu dané Dodavateli je povazovana povinnost objednatele uhradit za splnénou.

5.1. Dodavatel odpovida za skodu, kterou zavini porus$enim povinnosti z této Smlouvy, a to maximalné do vyse

licenénich poplatk( skutecné zaplacenych Objednatelem za obdobi pfedchazejicich dvanacti (12) mésicl

pied vznikem Skody. V pfipadé vzniku $kody je povinen Objednatel skutecnost, ktera ji zavinila a stejné

tak jeji vysi, prokazatelné doloZit, a to nejpozdéji do 30 dnl ode dne kdy tato Skoda vznikla. K nahradé
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5.2.

5.3.

5.4.

5.5.

6.1.

6.2.

6.3.

6.4.

Skody, ktera nebyla prokazana nebo byla uplatnéna pozdé&ji, neni Dodavatel povinen. Smluvni strany jsou
povinny nahradu Skody fesit nejprve smirné v rdmci jednani povéfenych zastupcl ze strany Dodavatele
a Objednatele.

Dodavatel neodpovida za Skodu zpGsobenou v souvislosti s implementaci ¢i provozem Software, bylo-li

Dodavatel neodpovidad za Skody vzniklé v dlisledku mimoradné nepredvidatelné a nepfekonatelné
prekaziky vzniklé nezavisle na vili dodavatele, kterd docasné nebo trvale zabranila splnéni smluvni
povinnosti.

Za okolnost vyluéujici odpovédnost se pro ucely této Smlouvy povaZzuje zejména

a) prunik virG do informaéniho Software Objednatele (popf. jiny obdobny atok) za predpokladu, Ze vir
nebyl prokazatelné dodan Dodavatelem;

b) prekazky zplsobené v disledku stavky zaméstnanclh Objednatele, tj. v disledku ¢aste¢ného nebo
uplného preruseni prace zaméstnanci;

c) Zivelna katastrofa.

Uginky vyluéujici odpovédnost jsou omezeny na dobu, dokud trva prekazka, s niz jsou tyto Gcinky spojeny,
ledaZe doslo v disledku téchto okolnosti k zavaddam Software, vadam, popf. aplnému zniéeni technickych
zatizeni nebo software nezbytnych pro ¢innost Software.

Odpovédnost za vady Software a za Skodu z toho plynouci se fidi samostatné mezi Objednatelem
a vyrobcem Software dle CLOSA.

Smluvni strany se vzdjemné zavazuji zachovdvat miéenlivost o vSech podstatnych skutecnostech
ziskanych pfi své éinnosti vyplyvajici z této Smlouvy, a to zejména o skutecnostech, které tvofi jejich
obchodni tajemstvi a dlvérné informace.

Za divérné informace smluvni strany povazuji ty skutecnosti provozni ¢i obchodni povahy, které se
kterakoli smluvni strana dozvi v souvislosti s ¢innosti dle této Smlouvy a u nichZ lze predpokladat, ze
druhd strana mad zajem na jejich utajeni, ledaze jde o informace, které jsou vetejné dostupné.

Za poruseni obchodniho tajemstvi a dlvérnych informaci je kvalifikovdno jednani, jimz jedna smluvni
strana jiné osobé neopravnéné sdéli, zpfistupni, pro sebe nebo pro jiného vyuzije obchodni tajemstvi ¢i
divérné informace ziskané pfi své ¢innosti od druhé smluvni strany, pokud je to v rozporu se zidjmy druhé
smluvni strany, a ucini tak bez jejiho souhlasu.

Porusenim povinnosti mléenlivosti neni:

a) poskytnuti chranénych informaci v nezbytném rozsahu orgdnim nebo osobdm majicim ze zdkona
pravo na tyto informace a kontrolu ¢innosti smluvnich stran;

b) poskytnuti chranénych informaci osobam ze zakona vazanych povinnosti mléenlivosti (napf. notafr,
advokat, dafiovy poradce);

c) poutziti chranénych informaci v souladu s touto Smlouvou nebo smlouvami na ni navazujicimi
v souvislosti s pInénim zdvazki z této Smlouvy;

d) poskytnuti dat Objednatele ¢i umoznéni pfistupu k témto datim Dodavateli tfetim osobam za tGcelem
vyreseni provoznich incident(l (odstrafiovani vad aj.) popf. rozsifeni Software Objednatele, pouze viak
v nezbytném rozsahu, pficemz Dodavatel je povinen poudit tyto osoby o tom, Ze jde o dlvérné
informace Objednatele;

e) jiné pouiiti chranénych informaci s predchozim pisemnym souhlasem druhé smluvni strany.
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6.5.

6.6.

7.1

7.2.

7.3.

7.4.

7.5.

8.1.

8.2.

Touto povinnosti mléenlivosti jsou smluvni strany vazany po dobu trvani skute¢nosti zaklddajicich tuto
povinnost mléenlivosti, pokud nebudou mlcenlivosti zprostény nebo se nestanou dané informace verejné
dostupnymi.

V pfipadé poruseni povinnosti mléenlivosti se smluvni strana, kterd povinnost porusila, zavazuje uhradit
druhé smluvni strané smluvni pokutu ve vysi 100 000,- K¢, a to za kazdy ptipad poruseni. Smluvni pokuta
je splatna na vyzvu poskozené smluvni strany, a to do 14 dnl ode dne jejiho doruceni. Smluvni strana je
opravnéna pozadovat smluvni pokutu v celé vysi, ¢asteéné nebo smluvni pokutu vibec nepozadovat.

Smlouvu lze ukonéit:

a) pisemnou dohodou smluvnich stran;

b) wvypovézenim vsech licenci dodanych na zakladé této Smlouvy, véetné jejich dodatk(, bez udéani
divodu dle podminek CLOSA;

c) odstoupenim od Smlouvy, a to v pfipadech podstatného poruseni povinnosti v této Smlouvé
sjednanych.

Odstoupeni od smlouvy je mozné v nasledujicich pfipadech:
Dodavatel pro prodleni Objednatele s placenim ceny nebo jeji ¢asti delSim nez 30 dn(.
Objednatel pro prodleni Dodavatele s predanim Software del$im nez 30 dnq.
Objednatel pro prokdzané poruseni povinnosti mléenlivosti Dodavatelem.

Dodavatel pro neposkytnuti nutné soucinnosti ze strany Objednatele, pokud toto znemoznuje splnéni
povinnosti Dodavatele dle Smlouvy a pokud na to Dodavatel pisemné upozornil a poskytnul mu
pfiméfenou lhtu pro napravu zdvadného stavu.

Ozndmeni o odstoupeni musi byt pisemné, doruéeno druhé smluvni strané a je uéinné dnem jeho
doruéeni, popf. pozdéjsim dnem uvedenym v pisemném ozndmeni o odstoupeni.

Odstoupi-li Dodavatel od Smlouvy z divodu podstatného poruseni této Smlouvy Objednatelem, ma narok
na Uhradu licenc¢nich poplatkl ASC, a to az do okamzZiku odstoupeni od smlouvy. PSC poplatky se nevraci.

Pravo na PSC poplatky a na dhradu odpovidajici ¢asti licenénich poplatki ASC ma Dodavatel také
v pfipadé ukonéeni Smlouvy dohodou, popf. v pfipadé neopravnéného odstoupeni od Smlouvy ze strany
Objednatele.

Majetkové vyporadani jsou povinny smluvni strany splnit do 30 dnd ode dne ukonceni Smlouvy. Smluvni
strany se mohou ohledné vzdjemného majetkového vyporadani dohodnout jinak.

Smluvni strany si dohodly, Ze vztah vznikly z této smlouvy se fidi ustanovenimi zadkona ¢. 89/2012 Sb.,
ob&anského zdkoniku a zakona €. 121/2000 Sb., autorského zakona, vie v platném znéni. Touto smlouvou
zUstdva nedotéen samostatny pravni vztah mezi vyrobcem Software a Objednatelem s tim, Ze urditymi
¢innostmi z tohoto vztahu mize byt dle CLOSA povéren jménem vyrobce Software Dodavatel.

Nedilnou souéasti této smlouvy je:
Pfiloha €. 1 - Specifikace software, kterd je zdkladem pro specifikaci mnoZstvi a cen.

Pfiloha . 2 - Objednéavka Objednatele (tzv. ,End User Order Form*) podepsana Objednatelem.
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Pfiloha €. 3 - CLOSA a jeji dodatky v anglickém jazyce (véetné orientacniho prekladu v ¢eském jazyce).

8.3. Tato smlouva je vyhotovena ve 2 vyhotovenich, obou s platnosti origindlu, z nichz kazda strana obdrzi
jeden exemplar.

8.4. V pfipadé, Ze by nékteré ustanoveni této smlouvy bylo nebo se v budoucnu stalo z jakychkoliv divodd
neplatné, nezplsobuje neplatnost ostatnich ¢asti smlouvy. Smluvni stany se zavazuji bezodkladné
nahradit po vzajemné dohodé toto ustanoveni jinym, odpovidajicim svym obsahem ucelu zruseného
ustanoveni.

8.5. Smluvni strany souhlasi, ze podpisem této Smlouvy nabyvd Objednatel statut referen¢niho zdkaznika
Dodavatele. Statutem referenéniho zdkaznika se mysli:

a) uvadéni nazvu a loga firmy Objednatele v materidlech Dodavatele,
b) prezentace feSeni, marketingova videa a ¢lanky nebo prfipadné citace, a to aZ po jejich odsouhlaseni
Objednatelem.

8.6. Smlouva nabyva platnosti a u¢innosti dnem podpisu posledni ze smluvnich stran.

8.7. Smluvni strany prohladuji, ze si tuto smlouvu pfed jejim podpisem predetly, Ze byla uzaviena po
vzajemném projednani, Zze plnéni zde uvedené je mozné, nepfici se dobrym mravim a Ze plnéni ani jedné
ze stran neni v hrubém nepomeéru k tomu, co poskytla druhd strana.
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ke smlouvé ¢. 4-033-1-001

Nazev produktu (PSC) Kod Typ PSC Ks PSC celkem
3DEXPERIENCE Extended for Academia SMALL UXXE-S-AC Package 112 875,00 K¢ 1 112 875,00 K¢
Celkova cena PSC: 112 875,00 K¢
Nazev produktu {ASC) Kod Typ ASC Ks ASC celkem
3DEXPERIENCE Extended for Academia SMALL UXXE-S-AC Package 1050,00€ 1 1050,00€
Celkova cena ASC: 1050,00€

Pozndmka k cené ASC:

Cena ASC se neplati po dobu 24 mésich ode dne vstupu licence v platnost.

Pozndmky k dodavané licenci software:

Pfedmétem dodavky je doddavka licence software 3DEXPERIENCE Extended For Academia SMALL on Public
Cloud. Jejim obsahem, ke dni dodavky, jsou vSechny dnes dostupné moduly 3DEXPERIENCE Platformy, pocet

uzivatelskych pfistup( do platformy je omezen na maximalné 30. Datové loZisté na Cloudu ma kapacitu 50GB.

Pro podporu rozvoje 3DEXPERIENCE Fedeni na V8B poskytuje Technodat nésleduijici sluzby bezplatng:

Zprovoznéni a instalaci systému na univerzité.

Podpora pro zavedeni uzivatelskych ¢t a administraci systému.

Zaskoleni na praci ve 3DEXPERIENCE Platformé v rozsahu min. 2 dn( — terminy po vzajemné dohodé.

Workshopy, konzultace na univerzité — rozsah a terminy po vzajemné dohodé.

Hotline a vzdalena technické podpora {min. 2x za rok) — pro opravnéné osoby, tedy uZivatele systému,

ktefi jsou trvale ve styku s Technodatem a ktefi pracuji na konkrétnich projektech, jejichz podpora

znamend i rozvoj 3DEXPERIENCE platformy na univerzité. Nejde o studenty pracujici na roénikové praci.




(tzv. ,End User Order Form®)
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Zvolenim odpovédi ,Ano" nize timto Zakaznik pozaduje a souhlasi s tim, Ze veskeré Nabidky DS (j. Licencované programy a/nebo Online sluzby a/nebo
Nabidkové balitky), veetn& té&ch, kieré jsou popsany v této Objednavce kone¢ného uZzivatele, k nimz bylo uzivaci pravo pavodné udéleno na zakladé
nevyjednané smiouvy skupiny DS (.Legacy License Agreements”), se budou Fidit vyhradn& podminkami Smiouvy CLOSA (indirect) — Czech Republic — Czech -
12.1.1, k datu, kdy je tato Objednéavka konetného uzivatele schvalena spole¢nosti DS: (Ano/Ne).

Radnym podpisem této Objednavky kone&ného uzivatele a jejim dorucenim Distributorovi Zakaznik bere na védomi a souhlasi, Ze (i) si objednava zde popsane
Nabidky DS od Distributora podle zavazné objednavky, (i) podminky Smlouvy CLOSA (indirect) — Czech Republic — Czech — 12.1.1 se spole¢nosti DS
(Dassault Systémes SE), mimo jiné véetné t&ch, které se tykaji akademickych instituci a veSkerych podminek, které jsou zvefejnény na internetovych strankach,
na které Smiouva odkazuje, timto neodvolateln& a bezpodmineZné piijima, (iii) uzavieni Smiouvy je podming&no konegnym schvélenim ze strany spolecnosti DS
a (iv) Distributor nejednd jako zastupce zadné spolecnosti skupiny DS.

Jak je stanoveno v platné distribu&ni smlouvé s Distributorem, dorugenim této Objednavky kone&ného uzivatele spole¢nosti DS Distributor bere na védomi a
souhlasi, ze pokud Zakaznik souhlasil s novaci viech pavodnich licen¢nich smiuv (Legacy License Agreements) zvolenim odpovédi ,Ano" vyse, Distributor
rovn&Z souhlasi s novaci téchto plivodnich licengnich smluv (Legacy License Agreements), jichZ byl smluvni stranou.

Za tcelem testovani Zakaznikovych predpokladd pro cloudové aplikace, Dokumentace Online SluZeb obsahuje nezbytné technické pfedpoklady a "Cloud
Eligibility" nastroj pro Licensované Programy dostupny na https://www.3ds.com/support/3dexperience-platform-on-cloud-support/eligibility/, v souladu s
konkrétnimi licen¢nimi podminkami. Zakaznik timto prohlasuje, Ze testoval své predpoklady a kompatibilitu pomoci "Cloud Eligibility" pro Licensované Programy
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By answering "Yes" below, Customer hereby requests and agrees that all DS Offerings (i.e. Licensed Programs and/or Online Services and/or Packaged
Offerings), including those described in this End-User Order Form, for which the right to use was originally granted under a non-negotiated DS Group agreement
("Legacy License Agreements"), will be exclusively subject to the terms and conditions of the CLOSA (indirect) — Czech Republic — Czech — 12.1.1, as of the
date this End-User Order Form is accepted by DS: (Yes/No).

By duly signing and submitting to Distributor this End-User Order Form, Customer acknowledges and agrees that (i) the DS Offerings as described herein are
ordered by Customer from Distributor pursuant to a binding purchase order (ii) the terms and conditions of the CLOSA (indirect) — Czech Republic —~ Czech —
12.1.1 ("Agreement") with DS (Dassauit Systémes SE), including without limitation those related to Academics and any terms that are published on a website
that is referenced in the Agreement, are hereby irrevocably and unconditionally accepted by Customer, iii) the conclusion of the Agreement is subject to final
acceptance by DS, and (iv) Distributor is not acting as an agent of any DS Group company.

As set forth in the distribution agreement in effect with Distributor, by submitting this End-User Order Form to DS, Distributor acknowledges and agrees that, if
Customer has agreed to the novation of all Legacy License Agreements by selecting "Yes" above, Distributor also agrees to such novation of those Legacy
License Agreements to which it was a party.

Online Services’ Documentation contains specific technical pre-requisites and the Licensed Program “Cloud Eligibility" made available by DS on https://www.
3ds.com/support/3dexperience-platform-on-cloud-support/eligibility/ under specific licensing terms, in order for the Customer to test its cloud prerequisites, what
he hereby represents he has tested by using the Licensed Program "Cloud Eligibility".
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DASSAULT SYSTEMES
CUSTOMER LICENSE AND ONLINE

SERVICES AGREEMENT

DASSAULT SYSTEMES
SMLOUVA SE ZAKAZNIKEM O
UDELENI LICENCE A POSKYTOVANI
ONLINE SLUZEB

This Customer License and Online Services Agreement is made by and
between the customer (“Customer”) and the DASSAULT SYSTEMES group
legal entity ("DS”), as both are identified in the Transaction Document. This
Agreement is accepted by Customer by executing the Transaction Document
(including by clicking to accept or by electronic signature). The parties agree
as follows:

GENERAL TERMS

[1.  Definitions |

Agreement means these General Terms, the applicable OST(s), the Country
Specific Terms, the Transaction Document and the terms contained in the web
links referenced herein and hereby incorporated by reference.

Applicable Data Protection Legislation means any applicable data privacy
law and all other regulations that may apply to the processing of Personal Data
provided by Customer.

Country Specific Terms means specific terms applicable to a geographical
territory attached hereto.

Distributor means a third party authorized by DS to distribute DS Offering and
Support Services.

Documentation means, at any time, the current user documentation in any
form or media as delivered together with the DS Offering for use in connection
with the DS Offering.

DS Group Company means Dassault Systémes, a French ‘“société
européenne” or any entity in which Dassault Systémes, directly or indirectly,
(i) owns more than 50% of the outstanding equity or ownership interest, or (ii)
has the power to designate the managing authority.

DS Offering means one or more Licensed Programs and/or Online Services
and/or Packaged Offering.

Effective Date means (i) for a Licensed Program, the later of the following (x}
the date on which such Licensed Program is shipped or made available
electronically to Customer or, if applicable, (y) the date on which Customer is
informed by DS that the associated license key can be requested or is
available, or (i) for Online Services, the date of delivery of the Online Services
as described in Section 4.1.

Licensed Program means (i) any data processing program for which a license
is ordered by and provided to Customer pursuant to a Transaction Document
and/or provided to Customer as part of the Online Services, consisting of a
series of instructions and/for content, including databases, 2D and 3D models,
in machine readable form, (i) associated Documentation, (iii) corrective
patches and (iv) Releases to which Customer is entitled. A Licensed Program
does not include new versions of a Licensed Program including any successor
product which significantly differs in architecture, user interface or mode of
delivery.

Online Services means online access to, and use of, Licensed Program,
and/veya other related services, as may be updated by DS from time to time
and ordered by Customer pursuant to a Transaction Document. Online
Services may also include certain Licensed Program for which on-premise
installation may be required.

OST means the Offering Specific Terms which are specific terms relating to a
given Release of a Licensed Program or Online Services and published at
www.3ds.com/terms/ost.

Packaged Offering means a DS Offering composed of several Licensed

Tato Smlouva se zakaznikem o udéleni licence a poskytovani online
sluZeb se uzavira mezi zakaznikem (,Zakaznik“) a skupinou DASSAULT
SYSTEMES (,DS", spole¢nost ,DS"), jak jsou obé strany oznacovany
v Transakénim dokumentu. Zakaznik tuto Smlouvu akceptuje podpisem
Transakéniho dokumentu (véetné akceptace kliknutim nebo piipojenim
elektronického podpisu). Smiuvni strany se dohodly na nasledujicim:

VSEOBECNE PODMINKY

| 1. Definice |

Smlouvou se rozumi tyto V3eobecné podminky, platné OST, Podminky
specifické pro danou zemi, Transakéni dokument a podminky obsazené
na webovych odkazech, které jsou uvedeny vtéto smlouvé a tudiz
zahrnuty formou odkazu.

PouZitelnymi pravnimi pfedpisy pro ochranu tdaji se rozumi
jakékoliv platné zakony pro ochranu osobnich (idajli a vechny ostatni
pravni pfedpisy, které pfipadné upravuji zpracovani Osobnich udaju
poskytnutych Zakaznikem.

Podminkami specifickymi pro danou zemi se rozumi specifické
podminky platné pro geografické Gzemi jeZ jsou pipojeny k této smiouvé.
Distributorem se rozumi tieti osoba povérena spoleénosti DS distribuci
Nabidky spole¢nosti DS a podplimych sluZzeb spoleénosti DS.
Dokumentaci se rozumi aktuéini uzivatelskd dokumentace v jakékoli
formé nebo na jakémkoli nosiéi dodavana spolené s Nabidkou
spole¢nosti DS pro pouZiti v souvislosti s Nabidkou spoleénosti DS.
Spoleénosti skupiny DS se rozumi Dassault Systémes, evropska
spolegnost registrovand ve Francii nebo jakykoli subjekt, ve kterém
spolegnost Dassault Systémes pfimo nebo nepfimo (i) vlastni vice nez
50% majetkovy nebo obchodni podil nebo (i) ma pravomoc jmenovat fidici
organ.

Nabidkou spoleénosti DS se rozumi jeden nebo vice Licencovanych
program(i a/nebo Online sluzeb a/nebo Nabidek ve formé balicku.

Datem ucinnosti se rozumi (i) v pfipadé Licencovaného programu (x)
den, ve ktery je tento Licencovany program odeslan nebo dan k dispozici
elektronicky Zakaznikovi, popfipadé (y) datum, kdy je Zakaznik
informovan spole¢nosti DS, Ze prisludny licenéni kod mize byt vyzadan
nebo je k dispozici, podle toho, které z uvedenych dat nastane pozdégji,
nebo (i) v pfipadé Online sluZeb datum dodani Online sluzeb popsanych
v glanku 4.1.

Licencovanym programem se rozumi (i) jakykoli program na zpracovani
dat, na ktery si Zakaznik objedna a obdrzi licenci v souladu s Transakénim
dokumentem a/nebo ktery je poskytnuty Zakaznikovi jako sou¢ast Online
sluZeb, obsahujici fadu pokyn(i a/nebo obsah, véetné databazi, 2D a 3D
modell, ve strojové Citelné formé, (i) souvisejici Dokumentace, (iii)
opravné aktualizace a (iv) Aktualizované verze, na které ma Zakaznik
néarok. Licencovany program nezahmuje nové verze Licencovaného
programu ani zadné nastupnické produkty, jejichz architektura, uZivatelské
rozhrani nebo zpisob dodani se vyrazné lii.

Online sluzbami se rozumi online pfistup k Licencovanému programu
alnebo jinym souvisejicim sluzbam, které mohou byt pfipadné
aktualizovany spoleénosti DS a objednany Zakaznikem na zakladé
Transakéniho dokumentu, a jejich uzivani. Online sluzby mohou rovnéz
zahmovat uréity Licencovany program, u kterého miZe byt vyzadovana
instalace u zékaznika.

Zkratkou OST se rozumi Podminky specifické pro nabidku, kterymi jsou
konkrétni podminky platné pro Aktualizovanou verzi Licencovaného
programu  nebo  Online  sluzby  zvefejnéné na  adrese
www.3ds.com/terms/ost.

Nabidkou ve formé balicku se rozumi Nabidka spoleénosti DS
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Programs and/or Online Services as defined in the product portfolio published
at www.3ds.com/terms/product-portfolio, each Licensed Program and Online
Services specific use being governed by its applicable OST.

Personal Data means any kind of information relating to an individual as
defined by the Applicable Data Protection Legislation.

Release means a periodic update of the same version of a DS Offering if and
when made generally available to the market.

Support Services means the maintenance, enhancement and other support
services referred to herein and described at www.3ds.com/terms/support-
policies.

Transaction Document means the form (which may be online) referencing
this Agreement, signed or otherwise accepted by Customer and accepted by
DS that identifies the DS Offering andfor Support Services ordered by
Customer, the quantities thereof, fees payable (unless ordered through a
Distributor), duration, geographical scope, the DS Group Company serving as
the licensor or service provider and Customer identification.

Defined terms can be used in a singular or plural form.

2. License and Use Rights |

21 Grant. DS grants Customer, from the Effective Date, a non-exclusive
and non-transferable (except as expressly permitted herein}) right, for the
duration identified in the Transaction Document and solely for its internal
business use, to:

e Make and install the necessary number of copies of the applicable
Licensed Program for which on-premise installation is required;

e Use the DS Offerings according to the terms and conditions of this
Agreement and their applicable Documentation;

o Allow its authorized users (as defined in the OST) to access and use the
DS Offering;

o Make one copy for back-up purposes of each Licensed Program for which
on-premise installation is required.

2.2 Scope. Customer agrees to operate each DS Offering in accordance
with the terms and provisions of this Agreement and the Documentation for
such DS Offering and to ensure that its authorized users comply with such
terms and provisions. License keys, license tokens or delivery of media do
not by themselves grant the legal right to use any DS Offering. Except as
expressly set forth in this Agreement, no other express or implied right or
license is granted to Customer.

Except as specifically permitted in this Agreement, Customer agrees not to:
(a) use any DS Offering to develop software applications for use by or
distribution to any third party, whether in whole or part, whether as standalone
products, add-ons, or as components, (b) rent, lease, sublicense, perform or
offer any type of services to third parties relating to any DS Offering including
but not limited to, consulting, training, assistance, outsourcing, service bureau,
customization or development, (c) correct errors, defects and other operating
anomalies of any DS Offering, (d) reverse engineer, decompile, disassemble,
adapt or otherwise translate all or part of any DS Offering, () provide, disclose
or transmit any results of tests or benchmarks related to any DS Offering to
any third party, or (f) use any software that may be delivered with any DS
Offering other than the DS Offerings ordered hereunder.

| 3. Support Services |

sestavajici z nékalika Licencovanych programi a/nebo Online sluzeb
definovanych v portfoliu  produktl  zvefejnéném na  adrese
www.3ds.com/terms/product-portfolio, pfi¢emz kazdé pouziti specificke
pro dany Licencovany program a Online sluzbu se fidi pfislusnymi
platnymi OST.

Osobnimi tdaji se rozumi jakykoliv druh informaci tykajici se uréité
osoby definovanych v ramci Platnych pravnich pfedpisti pro ochranu
adajl.

Aktualizovanou verzi se rozumi periodickd aktualizace stejné verze
Nabidky spolegnosti DS, pokud a kdyz je dana obecné k dispozici na trh.
Podplrnymi sluzbami se rozumi Udrzba, vylepdovani a jiné podplirné
sluzby uvedené vtomto dokumentu a popsané na adrese
www.3ds.com/terms/support-policies.

Transakénim dokumentem se rozumi formulaF (ktery miize byt online}
odkazujici na tuto Smlouvu, podepsany nebo jinym zpdsobem
akceptovany Zakaznikem a akceptovany spolecnosti DS, ktery uvadi
Nabidku spole¢nosti DS a/nebo Podplirné sluzby objednané Zakaznikem,
jejich mnozstvi, splatné ¢astky (pokud neni objednéavka uéinéna
prostfednictvim Distributora), trvani, geograficky rozsah, spoleénost
skupiny DS jednajici jako poskytovatel licence nebo poskytovatel sluzeb a
identifikacni Udaje Zakaznika.

Definované pojmy mohou byt pouzivany v jednotném nebo mnozném
Cisle.

| 2. Licence a prava uZivani

2.1 Udéleni. Spoleénost DS udéluje Zakaznikovi od Data Uinnosti
nevyhradni a neprevoditelné (pokud to neni v tomto dokumentu vyslovné
povoleno) pravo, na dobu uvedenou v Transakénim dokumentu a
vyhradné pro interni obchodni potfeby:

e vytvofit a nainstalovat potfebny podet kopii pfislusného
Licencovaného programu, u néhoz je pozadovéna instalace u
zakaznika;
pouzivat Nabidky spoleénosti DS v souladu s podminkami této
Smlouvy a jejich prislusnou Dokumentaci;
umoznit svym opravnénym uzivatelim (podle definice uvedené v
OST) pristup a uZivani Nabidky spoleénosti DS;

vytvoit si jednu kopii pro potieby zalohovani kazdého Licencovaného
programu, u néhoz je vyZadovana instalace u zakaznika.

22 Rozsah. Zékaznik se zavazuje provozovat kazdou Nabidku
spole¢nosti DS v souladu s podminkami a ustanovenimi této Smlouvy a
Dokumentaci pro pfislusnou Nabidku spole¢nosti DS a zajistit, aby jeho
oprévnéni uzivatelé dodrzovali tyto podminky a ustanoveni. Licendni
kady, licenéni tokeny nebo dodani nosiél samy o sobé neudéluji zakonné
pravo uzivat jakoukoli Nabidku spoleénosti DS. Pokud neni v této
Smlouvé vyslovné uvedeno jinak, nejsou Zakaznikovi udélena zadné jina
vyslovna nebo implicitni prava nebo licence.

Pokud to neni v této Smlouvé vyslovné povoleno, zavazuje se Zakaznik,
Ze nebude: (a) pouZivat Zadnou Nabidku spolednosti DS k vyvoji
softwarovych aplikaci pro pouZiti jakoukoli tfeti osobou nebo distribuci
jakékoli teti osobé, a to ani vcelku ani Castetné, jako samostatné
produkty, dopliky, ani jako komponenty, (b} tfetim osobam pronajimat,
podlicencovat, poskytovat ani nabizet Zadny druh sluzeb tykajici se
jakékoli Nabidky spolecnosti DS, jako jsou zejména konzultace, Skoleni,
pomoc, outsourcing, stfedisko sluzeb, osobni pfizplsobeni nebo vyvoj, (c)
opravovat chyby, zavady ¢i jiné provozni anomélie jakékoli Nabidky
spoleCnosti DS, (d) zpétné analyzovat, dekompilovat, rozebirat,
pfizplisobovat nebo jinak prevadét jakoukoli Nabidku spole¢nosti DS nebo
jeji Cast, (e) poskytovat, davat k dispozici ani posilat Zadné treti osobé
zadné vysledky testd nebo srovnani tykajici se jakékoli Nabidky
spoleCnosti DS nebo (f) pouzivat jakykoli software, ktery je pfipadné
dodany spole¢né s jakoukoli Nabidkou spoleénosti DS kromé Nabidek
spole¢nosti DS objednanych na zékladé této Smlouvy.

| 3. Podplrné sluzby
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Support Services for DS Offerings are detailed on the DS website and include
support request management and, for Licensed Programs, Releases made
available during the Support Services term. Support Services ordered by
Customer will be provided by DS or a DS authorized service provider as
specified in the DS Support Services policies. Support Services palicies are
subject to change; however, any changes will not become effective until the
commencement of the immediately following Support Services term.
Customer should consult DS's Support Services policies on the DS website
prior to renewal. To the extent applicable, unless Customer requests
otherwise, or terminates Support Services, Support Services shall
automatically renew on an annual basis and based on the then current Support
Services policies.

4.  Delivery and Payment |

4.1 Delivery. DS Offerings will be delivered to Customer or made available
electronically. Electronic delivery will be made by providing Customer with
necessary information to access the Online Services and/or download the
Licensed Program. Customer is responsible for accessing DS's website and
downloading the Licensed Program. Licensed Programs delivered by DS will
be delivered FCA (Incoterms 2010) DS’s premises as designated by DS.

42 Payment

4.2.1 Payment Terms. In consideration of the rights, licenses and services
provided hereunder, Customer shall pay the charges applicable to each DS
Offering and Support Services at the price identified in the applicable
Transaction Document (or quote, if ordered through a Distributor). Unless
otherwise agreed to in writing, (i) all charges will be invoiced upfront, and (ii)
Customer shall pay all invoices in accordance with the Country Specific
Terms. DS shall be entitled to suspend the provision of Support Services or
Online Services for which related payment has not been made.

DS may set a common renewal date with respect to any DS Offerings or
Support Services with different renewal dates and will prorate the charges due
for any period not covered as a result thereof.

Except for Online Services and Packaged Offerings, the price for renewal of a
DS Offering or Support Services for any given period is the price of the
previous period plus the last percentage of increase applicable to the DS
Offering in the applicable country, as published at least ninety (90) days prior
to the renewal date. If applicable, current price increase percentages and
terms and conditions can be found in the applicable OST.

The renewal price for Online Services and Packaged Offerings ordered by
Customer shall be calculated by applying the percentage difference between
the list price of the renewal period and the list price of the prior period against
the price charged to Customer for the prior period.

Payment for some DS Offerings may be made online. In such a case,
Customer will be notified by email of upcoming renewal for those DS Offerings
that are subject to automatic renewal. Renewal charges will be debited from
Customer’s account no earlier than seven (7) days prior to the renewal date.
Once debited, the renewal shall be deemed accepted and cannot be cancelled
or withdrawn. Should such debit be rejected, DS shall be entitled to terminate
the applicable DS Offering as of the renewal date.

4.2.2 Late Payments. Customer shall pay interest on late payments at the
rate identified in the Country Specific Terms, plus reasonable attorneys’ fees

Podplrné sluzby pro Nabidky spoleénosti DS jsou podrobné popsany na
webovych strankach spoleénosti DS a zahrnuiji feSeni zadosti o podporu a
pro Licencované programy Aktualizované verze poskytované béhem
obdobi poskytovani Podplirnych sluzeb. Podpilrmé sluzby objednané
Zdakaznikem budou poskytovany spoleénosti DS nebo autorizovanym
poskytovatelem sluzeb spoleénosti DS specifikované v pravidlech
Podplrnych sluzeb spoleénosti DS. Pravidla Podplmych sluzeb mohou
byt zménény, nicméné zadné zmény nenabudou G¢innosti dfive nez bude
zahajeno bezprostfedné nasledujiciho obdobi poskytovani Podplrnych
sluzeb. Pred obnovenim by si Zakaznik mél prostudovat pravidla
Podplrnych sluzeb spoleénosti DS na webovych strankach spoleénosti
DS. Pokud Zakaznik v pouZitelném rozsahu nepozada o néco jiného nebo
neukonéi Podplmé sluzby, bude poskytovani Podplrnych sluzeb
obnovovano automaticky kazdoroéné a na zakladé aktuélné platnych
pravidel Podpdrnych sluzeb.

| 4. Dodani a ihrada

4.1  Dodani. Nabidky spoleénosti DS budou Zakaznikovi dodany
nebo poskytnuty elektronicky. Elektronické dodani bude zajisténo tak, ze
Zdakaznikovi budou poskytnuty potfebné informace pro pfistup k Online
sluzbam a/nebo stazeni Licencovaného programu.  Zakaznik je
odpovédny za pfistup na webové stranky spoleénosti DS a stazeni
Licencovaného programu. Licencované programy dodavané spoleénosti
DS budou dodany vyplacené dopravci (FCA) (Incoterms 2010) v misté
spole¢nosti DS uréeném spolegnosti DS.

42 Uhrada

4.2.1 Platebni podminky. Jako protipinéni za préva, licence a sluzby
poskytované na zakladé této Smlouvy zaplati Zakaznik poplatky platné
pro kazdou Nabidku spoleénosti DS a Podpiimé sluzby ve vysi uvedené
v pfislusném Transakénim dokumentu (nebo cenové nabidce, pokud jsou
objednany prostfednictvim Distributora). Pokud neni pisemné dohodnuto
jinak, (i) vSechny poplatky budou fakturovany piedem a (i} Zakaznik je
povinen uhradit vSechny faktury v souladu s Podminkami specifickymi pro
danou zemi. Spoleénost DS je opravnéna pozastavit poskytovani
Podpimych sluzeb nebo Online sluzeb, za které nebyla provedena
pfisludna Uhrada.

Spolegnost DS miize urgit spoleéné datum obnoveni pro jakékoli Nabidky
spoleCnosti DS nebo Podplmé sluzby sriznymi daty obnoveni a
pomérym dilem rozdéli poplatky splatné za jakékoli obdobi, které
v diisledku toho neni pokryto.

S vyjimkou Online sluzeb a Nabidkek ve formé balicku je cenou za
obnoveni Nabidky spole¢nosti DS nebo Podplrnych sluzeb za jakékoli
obdobi cena za pfedchozi obdobi plus posledni procentuaini zvySeni
platné pro Nabidku spoleénosti DS v pfislusné zemi zvefejnéné nejpozdéji
devadesat (90) dni pfed datem obnoveni. Aktualni procentudlni navyseni
a podminky Ize pfipadné nalézt v pfislu$nych OST.

Cena za obnoveni Online sluzeb a Nabidkek ve formé baliku
objednanych Zakaznikem se poéitd na zakladé procentudiniho rozdilu
mezi cenikovou cenou obnovovaciho obdobi a cenikovou cenou
pfedchoziho obdobi oproti cené Uctované Zakaznikovi za prfedchozi
obdobi.

Platou za nékteré Nabidky spole¢nosti DS Ize provést online. V takovém
pfipadé bude Zakaznik informovan e-mailem o nadchazejicim obnoveni
tykajici se Nabidek spoleénosti DS, které jsou obnovovany automaticky.
Poplatky za obnoveni budou odeéteny z U¢tu Zakaznika nejdfive sedm (7)
dni pfed datem obnoveni. Po odedteni pfislusné ¢astky bude obnoveni
povazovano za schvalené a nelze je zrudit ani revokovat. V pfipadé, ze
toto odeéteni bude odmitnuto, je spoleénost DS opravnéna ukongit
pislusnou Nabidku spolecnosti DS ke dni obnoveni.

4.2.2 Prodleni s ihradou. Zakaznik je povinen zaplatit urok z prodleni
ve vy$i stanovené v Podminkach specifickych pro danou zemi plus
piiméfenou odménu pravnich zéstupcli a naklady vzniklé pfi vymahani
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and costs incurred in collecting unpaid amounts as may be further identified
in the Country Specific Terms.

423 Taxes. All prices are exclusive of taxes. Customer shall be
responsible for payment of any and all taxes as more fully identified in the
Country Specific Terms and for any and all taxes due in relation to the transfer
or usage, to the extent authorized hereunder, of the DS Offering.

| 5. Intellectual Property |

5.1  Ownership. DS and/or its suppliers retain ownership in all intellectual
property rights in all DS Offerings and all modifications, enhancements or
other derivative works thereof. Licensed Programs are licensed, not sold.
Customer shall preserve and reproduce all copyright, patent and trademark
notices which appear in any DS Offering on all partial or integral copies
thereof. Customer recognizes that the methodologies and techniques
contained in or expressed within the DS Offerings are proprietary information
or trade secrets of DS or its suppliers, whether or not marked as “confidential”.
Customer shall treat them as confidential information and not disclose them.

5.2 Intellectual Property Indemnification. DS will defend Customer
against any claims made by a third party that a DS Offering delivered under
this Agreement infringes a copyright in any country or a patent of the United
States, Japan, or a member state of the European Patent Organization, and
will pay all costs, damages and expenses (including reasonable legal fees)
finally awarded against Customer by a court of competent jurisdiction or
agreed to in a written settlement agreement signed by DS arising out of such
claim, provided (i) Customer provides DS with prompt written notice of the
claim, and (i) Customer gives DS sole control of the defense of the claim and
any related settlement discussions and provides reasonable cooperation in
the defense and settlement of the claim.

If such a claim is made, or in DS's reasonable opinion is likely to be made, DS
may at DS's expense, either secure the right for Customer to continue using
the applicable DS Offering, modify it so that it is not infringing, or replace it with
another program which is functionally equivalent. If none of the foregoing
options is available on terms which are reasonable in DS's judgment, DS may
terminate the DS Offerings. For other than term based DS Offerings, DS shall
either refund or provide a credit to Customer, at Customer’s option, in an
amount equal to the corresponding one-time fee paid for the DS Offerings,
depreciated on a straight-line over three (3) years upon (i) return or destruction
of all copies of the affected Licensed Program as certified by an officer of
Customer or (i) end of access of the affected Online Service. For term based
DS Offerings, DS shall refund all prepaid but unused fees paid hereunder for
the affected DS Offering.

DS shall have no obligation to defend or indemnify Customer against any claim
related to (i) any modification of a DS Offering by anybody other than DS, {ii)
Customer or third party content including databases, 2D and 3D models
provided or published via the DS Offerings (iii) the use of one or more DS
Offerings in combination with other hardware, data or programs not specified
by DS, or (iv) the use of corrective patches or Releases other than the most
recent one.

This Section 5.2 states DS's entire liability and Customer’s exclusive remedy
for any claim of infringement of intellectual property rights.

neuhrazenych ¢astek, jak je pfipadné podrobnéji uvedeno v Podminkach
specifickych pro danou zemi.

4.2.3 Dané. V3echny ceny jsou uvadény bez dani. Zakaznik je
odpovédny za (hradu veskerych dani, jeZ jsou podrobnéji uvedeny v
Podminkach specifickych pro danou zemi, a za (hradu veskerych dani
splatnych v souvislosti s pfevodem nebo uzivanim Nabidky spole¢nosti
DS v mife povolené na zéakladé této Smiouvy.

| §.  DuSevni vlastnictvi

5.1 Vlastnictvi. Spoleénost DS a/nebo jeji dodavatelé zlstavaji
vlastniky vSech prav duSevniho vlastnictvi na v3echny Nabidky
spole¢nosti DS a vechny jejich modifikace, vylepeni nebo jina odvozena
dila.  Licencované programy jsou licencovany, nikoli prodavany.
Zakaznik je povinen zachovat a reprodukovat viechny informace o
autorskych pravech, patentech a ochrannych znamkéach, které jsou
uvedeny u jakékoli Nabidky spoleénosti DS na jejich viech &asteénych
nebo Uplnych kopiich. Zakaznik bere na védomi, ze metodiky a postupy
uvedené nebo vyjadiené v Nabidkach spolenosti DS predstavuji
informace nebo obchodni tajemstvi spoleénosti DS nebo jejich
dodavatell, at' jsou oznaCeny jako ,divémé", nebo ne. Zakaznik je
povinen povaZovat je za divérné informace a nezvefejfiovat je.

52 Odskodnéni za duSevni vlastnictvi. Spolenost DS bude
Zakaznika branit proti veSkerym narokim vznesenym tfeti osobou z titulu,
Ze uréitd Nabidka spoleénosti DS dodana na zakladé této Smlouvy
porusuje autorské pravo v kterékoli zemi nebo patent Spojenych statu,
Japonska nebo élenského statu Evropské patentové organizace a uhradi
veskeré naklady, nahrady $kod a vydaje (véetné pfiméfenych odmén
pravnikd) pravomocné ulozené Zakaznikovi pfislusnym soudem nebo
dohodnuté v pisemném vyrovnani podepsaném spoleénosti DS
vdisledku takového naroku za predpokladu, Ze (i) Zakaznik poda
spolegnosti DS neprodlené pisemnou zpravu o daném naroku a (ii)
Zdakaznik da spoleénosti DS vyluénou kontrolu nad obhajobou tohoto
naroku a vedkerymi souvisejicimi jednénimi o vyrovnani a poskytne
pfiméfenou souéinnost pii obhajobé a urovnani tohoto naroku.

Pokud bude takovyto nérok vznesen nebo je podle rozumného néazoru
spole¢nosti DS pravdépodobné, Ze bude vznesen, miize spoleénost DS
na své naklady bud zajistit pravo, aby Zakaznik mohl nadéle pouzivat
prislusnou Nabidku spole¢nosti DS, upravit ji tak, aby neporu$ovala prava
duSevniho vlastnictvi, nebo ji nahradit jinym programem, ktery je funkéné
ekvivalentni.  Pokud Zz&dné zvy3e uvedenych moznosti nepfichazi
v Gvahu za podminek, které jsou podle uvaZeni spolecnosti DS rozumné,
mizZe spoletnost DS ukongit Nabidku spoleénosti DS. S vyjimkou Nabidky
spole¢nosti DS na dobu urgitou je spoleénost DS povinna bud refundovat
nebo poskytnout kredit Zakaznikovi podle jeho vybéru, a to ve vysi
odpovidajici jednorazovému poplatku zaplacenému za tuto Nabidku
spolegnosti DS, snizenému o odpisy lineamé odepsané za obdobi tfi (3)
let, a to (i) po vraceni nebo zniteni viech kopii dotéeného Licencovaného
programu potvrzeném pracovnikem Zakaznika; nebo (i) po ukonéeni
pfistupu k dotéenym Online sluzbam. V piipadé Nabidky spolegnosti DS
na dobu urcitou je spoleénost DS povinna vratit viechny predplacené, ale
nevyuZité poplatky zaplacené na zékladé této Smlouvy za pfisluSnou
Nabidku spoleénosti DS.

Spole¢nost DS neni povinna obhajovat nebo od$kodnit Zakaznika proti
jakymkoli narokdim tykajicim se (i) jakékoli modifikace Nabidky spole¢nosti
DS kymkoli jingm neZ spoleénosti DS, (i) obsahu Zakaznika nebo treti
strany, véetné databazi, 2D a 3D modelll poskytnutych &i zvefejnénych
prostiednictvim Nabidky spole¢nosti DS, (jii) uZivani jedné nebo vice
Nabidek spolecnosti DS v kombinaci s jinym hardwarem, daty nebo
programy nespecifikovanymi spolecnosti DS nebo (iv) pouzivani jinych
opravnych balickii nebo Aktualizovanych verzi, nez jsou ty nejaktualinéjsi.

Tento élanek 5.2 stanovi veskerou odpovédnost spole¢nosti DS a vyhradni
opravny prostfedek Zakaznika v souvislosti s jakymkoli narokem z titulu
porudeni prav dudevniho vlastnictvi.
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6. Warranty |

6.1 Warranty. DS warrants for ninety (90) days from the initial delivery of
each Licensed Program that such Licensed Program will materially conform
to its Documentation when used in the specified operating environment. If
the Licensed Program does not conform, and Customer has so notified DS
within this warranty period, DS will attempt to make it conform as warranted.
If DS has not corrected the non-conformity within ninety (90) days from the
date of such notification, Customer may terminate the license to the non-
conforming Licensed Program within thirty (30) days and receive a full refund
of all fees paid for the non-conforming Licensed Program. This refund
represents DS's sole liability and Customer's sole remedy for breach of
warranty.

6.2 Disclaimers. THE FOREGOING WARRANTIES ARE IN LIEU OF
AND EXCLUDE ALL OTHER WARRANTIES, REPRESENTATIONS OR
CONDITIONS FOR DS OFFERINGS, WHETHER EXPRESS OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR
NON INFRINGEMENT.

DS disclaims all liability for any use or application of any DS Offering or the
results or decisions made or obtained by users of the DS Offering.

DS does not warrant that (i) the functions of any DS Offering will meet
Customer's requirements or will enable it to attain the objectives Customer has
set for itself, (ii) the DS Offering will operate in the combination or environment
selected for use by Customer, or (iii) the operation of the DS Offering will be
uninterrupted or free of errors. In all instances, Customer shall be solely
responsible for ensuring that the results produced by DS Offering comply with
quality and safety requirements of Customer's products or services. No
employee or agent of DS is authorized to give a greater or different warranty.
Customer shall have exclusive responsibility for (a) selection of the DS
Offering to achieve Customer's intended results, (b) installation of the
Licensed Program, (c) taking adequate measures to properly test, operate and
use each DS Offering, and (d) results obtained therefrom.

DS exercises no control over, and assumes no responsibility or liability for any
Customer content or third party content, including databases, 2D and 3D
models, provided or published via the DS Offerings.

The disclaimers above apply to the maximum extent permitted by applicable
law.

7.  Limitation of Liability |

EXCEPT FOR DS'S LIABILITY UNDER SECTION 5.2 HEREOF, DS'S
MAXIMUM LIABILITY FOR DAMAGES SHALL NOT EXCEED THE AMOUNT
OF FEES ACTUALLY PAID BY CUSTOMER FOR THE LICENSED
PROGRAM OR THE ONLINE SERVICES WHICH CAUSED THE DAMAGES
IN THE PRECEDING TWELVE (12) MONTH-PERIOD PRIOR TO THE
OCCURRENCE OF THE CAUSE OF ACTION GIVING RISE TO THE CLAIM.

DS SHALL HAVE NO LIABILITY FOR INDIRECT, INCIDENTAL,
CONSEQUENTIAL OR PUNITIVE DAMAGES, INCLUDING WITHOUT
LIMITATION CLAIMS FOR LOST PROFITS, BUSINESS INTERRUPTION
AND LOSS OF DATA, THAT IN ANY WAY RELATE TO THIS AGREEMENT,
ANY DS OFFERING, DOCUMENTATION OR SERVICES, WHETHER OR
NOT DS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES
AND NOTWITHSTANDING THE FAILURE OF THE ESSENTIAL PURPOSE
OF ANY REMEDY.
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| 6. Zaruka |

6.1 Zaruka. Spoletnost DS zarucuje po dobu devadesati (30) dn(i od
prvniho dodani kazdého Licencovaného programu, ze tento Licencovany
program v podstatné mife odpovida své Dokumentaci, pokud je pouzivan
ve stanoveném operaénim prostfedi. Pokud Licencovany program
neodpovida a Zékaznik to oznami spoletnosti DS v této zaruéni Ihaté,
spoleCnost DS se pokusi zajistit, aby odpovidal stavu podle zaruky.
Pokud spoleénost DS neopravi tuto neshodu do devadesati (90) dnli ode
dne tohoto oznameni, je Zakaznik opravnén ukonéit licenci na
neodpovidajici Licencovany program do fficeti (30) dnii a ma nérok na
plné vraceni viech poplatk(l zaplacenych za neodpovidajici Licencovany
program. Toto vraceni pfedstavuje vyluénou odpovédnost spoleénosti DS
a jediny opravny prostiedek Zakaznika za poru3eni zaruky.

6.2 Zfeknuti se odpovédnosti VYSE UVEDENE ZARUKY
NAHRAZUJI A VYLUCUJI VSECHNY OSTATNi ZARUKY,
PROHLASENI NEBO PODMINKY PRO NABIDKY SPOLECNOSTI DS,
AT VYSLOVNE NEBO IMPLICITNi, VCETNE VESKERYCH
IMPLICITNICH ZARUK PRODEJNOSTI, VHODNOSTI PRO JAKYKOLI
KONKRETNI UCEL, VLASTNICTVI NEBO NEPORUSENI PRAV.

Spole¢nost DS se ziika veskeré odpovédnosti za jakékoli uZiti nebo
uplatnéni jakékoli Nabidky spoleénosti DS nebo vysledk(i nebo rozhodnuti
uéinénych nebo ziskanych uZivateli této Nabidky spolednosti DS.
Spole¢nost DS nezaruéuje, Ze (i} funkce jakékoli Nabidky spole¢nosti DS
budou spliovat pozadavky Zakaznika nebo mu umozni spinit cile, které si
Zakaznik stanovil, (i) Nabidka spolegnosti DS bude fungovat v kombinaci
nebo v prostiedi zvolenych k pouZiti Zakaznikem nebo Ze (jii) provoz
Nabidky spole¢nosti DS bude nepferu$eny nebo bez chyb. Ve viech
pfipadech je Zakaznik vyluéné odpovédny za zajidténi toho, aby vysledky
ziskane Nabidkou spolecnosti DS splfiovaly kvalitativni a bezpecnostni
pozadavky produktli nebo sluzeb Zakaznika. Zadny ze zaméstnanci
nebo zastupcl spoleénosti DS neni opravnén poskytovat vétsi nebo
odlinou zaruku. Zakaznik nese vyhradni vyluénou odpovédnost za (a)
vybér Nabidky spoleénosti DS pro zajisténi zamyslenych vysledki
Zakaznika, (b) instalaci Licencovaného programu, (c) provedeni
odpovidajicich opatieni k fadnému otestovéni, provozovani a pouzivani
kazdé Nabidky spoleénosti DS a (d) vysledkd z ni ziskanych.

Spole¢nost DS v zadném pfipadé neuplatiiuje kontrolu nad jakymkoliv
obsahem Zakaznika nebo tfeti strany, véetné databazi, 2D a 3D modeld,
poskytnutych &i zvefejnénych prostrednictvim Nabidky spoleénosti DS,
rovnéz v této souvislosti nepfijima 2adné povinnosti & odpovédnost.

Vy3e uvedend zieknuti se odpovédnosti plati v maximainim rozsahu
povoleném platnymi zakony.

| 7. Omezeni odpovédnosti

S VYJIMKOU ODPOVEDNOSTI SPOLECNOSTI DS PODLE CLANKU
52 TETO SMLOUVY NESMi MAXIMALNi ODPOVEDNOST
SPOLECNOSTI DS ZA SKODY PRESAHNOUT VYSI POPLATKU
SKUTECNE ZAPLACENYCH ZAKAZNIKEM ZA LICENCOVANY
PROGRAM NEBO ONLINE SLUZBY, KTERE ZPUSOBILY SKODY, ZA
OBDOBI PREDCHAZEJICICH DVANACTI (12) MESICU PRED
NASTALOU SPORNOU SITUACI, NA JEJIMZ ZAKLADE VZNIKL
NAROK.

SPOLECNOST DS NENESE ZADNOU ODPOVEDNOST ZA NEPRIME,
NAHODNE, NASLEDNE SKODY NEBO NAHRADY SKOD PLNICI
TRESTNi FUNKCI, VCETNE VESKERYCH NAROKU ZA USLY ZISK,
PRERUSENI OBCHODNI CINNOSTI A ZTRATU DAT, KTERE SE
JAKYMKOLI ZPUSOBEM TYKAJI TETO SMLOUVY, JAKEKOLI
NABIDKY SPOLECNOSTI DS, JEJI DOKUMENTACE NEBO SLUZEB
BEZ OHLEDU NA TO, ZDA SPOLECNOST DS BYLA UPOZORNENA NA
MOZNOST TECHTO SKOD, A BEZ OHLEDU NA SELHANI
ZAKLADNIHO UCELU JAKEHOKOLI OPRAVNEHO PROSTREDKU.
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THE LIMITATIONS STATED IN THIS SECTION SHALL APPLY
REGARDLESS OF THE FORM OF ACTION, WHETHER THE ASSERTED
LIABILITY OR DAMAGES ARE BASED ON CONTRACT (INCLUDING, BUT
NOT LIMITED TO, BREACH OF WARRANTY), TORT (INCLUDING, BUT
NOT LIMITED TO, NEGLIGENCE), STATUTE, OR ANY OTHER LEGAL OR
EQUITABLE THEORY.

Customer waives any and all claims related to this Agreement or any DS
Offerings or Documentation or services provided hereunder, for any direct,
indirect, incidental or consequential damages, on any basis, against any DS
licensors or any DS Group Company other than DS.

Any legal action against DS must be filed with the appropriate judicial
jurisdiction within two (2) years after the applicable cause of action has arisen.

8.  Distributors |

For any DS Offering which Customer obtains through a Distributor, Customer
agrees that Distributor is responsible for pricing, payment collection and
delivery of any orders it accepts. DS remains independent from the Distributor
and is not responsible for the Distributor's actions or omissions.

9.  Term and Termination |

9.1 Term. This Agreement remains in effect until terminated as provided
hereunder, or expiration, as follows: (i) for Licensed Programs, until the
expiration of all licenses granted under this Agreement, or (ii) for Online
Services, the expiration of the contract term for which Online Services are
ordered under this Agreement.

9.2 Termination for Cause.

9.2.1 Either DS or Customer may terminate this Agreement and/or
Customer’s rights to any or all DS Offerings and/or Support Services, if the
other is in material breach of any of its obligations, and has failed to remedy
such breach within thirty (30) days of receipt of written notice.

9.2.2 Customer may terminate Online Services or a Packaged Offering
containing Online Services if DS fails to provide the Online Services in
accordance with the Service Level Agreement and such failure has not been
remedied within thirty (30) days of receipt of written notice.

9.3 Termination for Convenience

9.3.1 Licensed Program. Customer may terminate the license to any
Licensed Program by providing DS with at least thirty (30) days prior written
notice. Such notice may be provided at any time for perpetual licenses and
thirty (30) days prior to the applicable renewal date for term based licenses.
Absent such notification and unless otherwise stated in the applicable OST,
the term based license shall automatically renew.

9.3.2 Support Services for Licensed Programs. Customer may terminate
Support Services for a Licensed Program, subject to the following conditions:
(i) Customer provides DS with at least thirty (30) days prior notice, and (i)
such termination shall apply to Support Services covering all licenses of said
Licensed Program held by Customer under any agreement then in force
between Customer and any DS Group Company.

9.3.3 Online Services. Customer or DS may terminate any Online Services
by providing notice to the other party thirty (30) days prior to the renewal date
of the right to use of the Online Services. Absent such notification and unless
otherwise stated in the applicable OST, the Online Services shall
automatically renew and be subject to the then applicable Service Level
Agreement.
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OMEZENi UVEDENA V TOMTO CLANKU PLATi BEZ OHLEDU NA
FORMU PRAVNIHO KROKU, NA TO, ZDA TVRZENA ODPOVEDNOST
Cl SKODY VZNIKAJI NA ZAKLADE SMLOUVY (JAKO NAPRIKLAD
PORUSENI ZARUKY), OBCANSKEHO PRAVA (JAKO NAPRIKLAD
NEDBALOST), PRAVNICH PREDPISU NEBO JAKEKOLI JINE PRAVNI
NEBO EKVITNi TEORIE.

Zakaznik se zfika veSkerych narokd v souvislosti s touto Smlouvou nebo
jakoukoli Nabidkou spoleénosti DS nebo Dokumentaci nebo sluzbami
poskytovanymi na zakladé této Smlouvy ztitulu jakychkoli pfimych,
nepfimych, ndhodnych nebo naslednych $kod na jakémkoli zakladé vici
jakymkoli poskytovatelim licence spoleCnosti DS nebo jakékoli
Spole¢nosti skupiny DS odli$né od spoleénosti DS.

Jakékoli pravni Zaloby proti spoleénosti DS musi byt podany u pfislusného
soudu do dvou (2) let od vzniku dané spomé situace.

| 8. Distributofi

V pfipadé vSech Nabidek spoleCnosti DS, které Zakaznik ziska
prostiednictvim Distributora, Z&kaznik souhlasi, ze Distributor je
odpovédny za stanoveni ceny, vybér platby a dodani veskerych dodavek,
které akceptuje. Spoleénost DS zistava nezévisla na Distributorovi a neni
odpovédna za kroky ¢i opomenuti Distributora.

| 9. Trvani a ukonéeni Smlouvy

9.1  Trvani Smlouvy. Tato Smlouva z(istava v platnosti, dokud neni
ukon&ena zplsobem stanovenym v této Smlouvé nebo dokud nevyprsi
jeji platnost, a to nasledujicim zpisobem: (i) v pfipadé Licencovanych
program( do vypreni véech licenci udélenych na zakladé této Smiouvy
nebo (i) v pfipadé Online sluZeb do vyprdeni smluvniho obdobi, na které
jsou Online sluzby objednany na zakladé této Smiouvy.

9.2 Vypovézeni s udanim diivodu.

9.2.1 Spolednost DS i Zakaznik mohou vypovédét tuto Smlouvu a/nebo
prava Zékaznika na jakékoli nebo véechny Nabidky spole¢nosti DS
a/nebo Podplrné sluzby, pokud se druhd smluvni strana dopusti
zavazného poruseni jakéhokoli ze svych zavazkil a nezjedna napravu
tohoto poruseni do tficeti (30) dnil od obdrZeni pisemné vyzvy.

9.2.2 Zakaznik je opravnén ukonéit Online sluzby nebo Nabidku ve
formé balicku obsahujici Online sluzby, pokud spoleénost DS nebude
poskytovat Online sluzby v souladu se Smlouvou o zajisténi drovné
sluzeb (SLA) a nezjedna napravu tohoto pochybeni do tficeti (30) dni od
obdrzeni pisemné vyzvy.

9.3  Vypovézeni bez udani diivodu

9.3.1 Licencovany program. Z&kaznik je opravnén ukonit licenci na
jakykoli Licencovany program pisemnou vypovédi dorugenou spoleénosti
DS alespori 30 dnii pfedem. Tato vypovéd miZe byt podana kdykoli
v pfipadé trvalych licenci a tficet (30) dn pied pfislusnym datem
obnoveni v pfipadé licenci na dobu urgitou. V pfipadé nepodani takovéto
vypovédi, a pokud neni uvedeno jinak v pfislusnych OST, bude licence
na dobu uréitou automaticky obnovena.

9.3.2 Podpurné sluzby pro Licencované programy. Zakaznik miize
ukongit Podptirné sluzby pro uréity Licencovany program za nasledujicich
podminek: (i) Zakaznik o tom bude informovat spoleénost DS nejpozdéji
tficet (30) dni pfedem a (ji) toto ukonéeni se bude tykat Podplimych
sluzeb pokryvajicich vechny licence pro dany Licencovany program,
ktery je v drzeni Zakaznika na zakladé jakékoli smlouvy, ktera je v danou
dobu platna mezi Zakaznikem a jakoukoli Spoleénosti skupiny DS.

9.3.3 Online sluzby. Zakaznik nebo spoleénost DS mohou vypovédét
jakékoli Online sluzby podanim vypovédi druhé smluvni strané nejpozdéji
tficet (30) dn(i pfed datem obnoveni prava na uzivani téchto Online
sluzeb. V pfipadé nepodéni takovéto vypovédi, a pokud neni uvedeno
jinak v pfislusnych OST, bude poskytovéni téchto Online sluzeb
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DS may change or modify the Online Services at any time. DS will not
materially diminish the Online Services during the term of DS Offering obtained
pursuant to the Transaction Document. Nothing in this Section 9.3.3 shall
require DS to continue to provide any portion of the Online Services if this
would result in DS violating the rights of any third party or any applicable law.

9.3.4 Use Right and Support Services for Online Services. Customer
may terminate the use rights and Support Services for Online Services
subject to the following conditions: (i} Customer provides DS with at least thirty
(30} days prior notice, and (i) such termination shall apply to the use rights
and Support Services for the list of Online Services identified in such
notification.

9.3.5 Packaged Offering. Customer may terminate any Packaged Offering
by providing notice to the other party thirty (30) days prior to the renewal date
of the Packaged Offering. Absent such notification and unless otherwise
stated in any applicable OST, the Packaged Offering shall automatically
renew.

9.4  Effect of Termination.

9.4.1 Upon expiration or termination of this Agreement, or of any DS
Offerings provided hereunder, Customer shall immediately destroy or return
all copies of the terminated or expired Licensed Program and associated
Documentation in their entirety and shall no longer have access to the Online
Services and to Support Services. Expiration or termination of this
Agreement, or of any DS Offerings or Support Services, shall not relieve
Customer of its obligation to pay all fees that have accrued or are otherwise
owed by Customer under this Agreement. Customer shall not be entitied to
any refund or credit for early cancellation or termination of any DS Offering or
Support Servicesfor convenience. If Customer terminates Online Services
under Section 9.2.2, DS will reimburse Customer for any prepaid but unused
recurring fees as of the termination date. This refund represents DS's sole
liability and Customer's sole remedy for DS’s failure to provide Online
Services.

9.4.2 Support Services for Licensed Programs. Upon expiration or
termination, Customer (i) will have no further obligation to pay the Support
Services fees for the corresponding Licensed Program and (i) shall duly
certify in writing to DS that all copies of all Releases of the Licensed Program
other than those of the latest Release installed by Customer have been duly
destroyed or returned to DS in their entirety. DS shall have no further
obligation to provide any services or deliver any Release in support of any
such licenses, except for providing license keys, if necessary. Customer may
reinstate Support Services, provided such reinstatement is activated for all
licenses of a given Licensed Program held by Customer under any license
agreement then in force between Customer and any DS Group Company,
and Customer pays all fees that would have been due in respect of Support
Services from the date of termination of Support Services to the date of
reinstatement of such Support Services, plus a reinstatement fee as set forth
at www.3ds.com/terms/support-policies.

9.4.3 Use rights and Support Services for Online Services. Upon
expiration or termination, Customer will have no further obligation to pay the
applicable fees for the corresponding use rights and Support Services. DS
shall have no further obligation to provide any services related to such Online
Service, except as detailed under the applicable OST. If permitted under the
OST, Customer may reinstate use right and Support Services for Online
Services, subject to the payment of all fees that would have been due in
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automaticky obnoveno a bude se fidit aktualné platnou Smlouvou o
zajisténi Urovné sluzeb (SLA).

Spolenost DS mize kdykoli zménit nebo upravit Online sluzby.
Spolegnost DS nebude podstatné redukovat Online sluzby béhem doby
platnosti Nabidky spoleénosti DS pofizené v souladu s Transakénim
dokumentem. Nic z toho, co je uvedeno v tomto ¢lanku 9.3.3, nedava
spole¢nosti DS povinnost pokradovat v poskytovani jakékoli ¢asti Online
sluzeb, pokud by to mélo za nasledek porudeni prav jakékoli tfeti osoby
nebo jakéhokoli platného zakona ze strany spolegnosti DS.

9.3.4 Uzivaci prava a Podpiirné sluzby pro Online sluzby. Zakaznik
je opravnén ukonéit uzivaci prava a Podplrné sluzby pro Online sluzby
v souladu s nasledujicimi podminkami: (i) Zakaznik tuto skute¢nost
oznami spole¢nosti DS alespon tiicet (30) dnii pfedem; a (i) toto ukongeni
bude platné pro uZivaci prava a Podpimé sluzby tykajici se Online sluzeb
uvedenych v daném oznameni.

9.3.5 Nabidka ve formé balicku. Zakaznik je opravnén vypovédét
jakoukoli Nabidku ve formé balicku podanim vypovédi druhé smluvni
strané nejpozdéji tficet (30) dnli pfed datem obnoveni této Nabidky ve
formé balicku. V pfipadé nepodani takovéto vypovédi, a pokud neni
uvedeno jinak v pfislusnych OST, bude tato Nabidka ve formé bali¢ku
automaticky obnovena.

9.4 Uginnost ukongeni.

9.4.1 Po uplynuti platnosti nebo vypovézeni této Smlouvy nebo jakékoliv
Nabidky spoletnosti DS poskytované na zakladé této Smlouvy je
Zakaznik povinen okamzité a zcela zni¢it nebo vratit vSechny kopie
ukonceného nebo jiz neplatného Licencovaného programu a souvisejici
Dokumentace a jiz nebude mit pfistup k Online sluzbam a Podplrnym
sluzbam. Uplynuti platnosti nebo vypovézeni této Smlouvy nebo jakékoliv
Nabidky spole¢nosti DS nebo Podplrnych sluzeb nezbavuje Zakaznika
povinnosti uhradit v8echny poplatky vzniklé nebo jinak dluzné
Zakaznikem na zakladé této Smlouvy. Zakaznikovi nevznika narok na
zadné vraceni penéz ani kredit za pfedéasné zrudeni nebo ukonéeni
jakékoli Nabidky spole¢nosti DS nebo Podplirnych sluzeb bez udani
dlivodu. Pokud Z&kaznik ukon¢i Online sluzby podle &lanku 9.2.2, vrati
spoleGnost DS Zakaznikovi veSkeré pfedplacené, ale nevyuzité
pravidelné poplatky ke dni ukon¢eni. Toto vraceni pfedstavuje vyluénou
odpovédnost spoleénosti DS a jediny opravny prostiedek Zakaznika za
neposkytovani Online sluZeb ze strany spoleénosti DS.

9.4.2 Podplrné sluzby pro Licencované programy. Po uplynuti
platnosti & ukonéeni Zakaznik (i) nebude dale povinen hradit poplatky za
Podpimé sluzby pro pfisludny Licencovany program a (i) je povinen
spoleCnosti DS fadné pisemné potvrdit, Ze vSechny kopie
Aktualizovanych verzi Licencovaného programu byly zcela a fadné
zniGeny nebo vraceny spoleCnosti DS — s vyjimkou kopii posledni
Aktualizované verze instalované Zakaznikem. Spole¢nost DS jiz nebude
dale povinna poskytovat jakékoliv sluzby & Aktualizované verze na
podporu jakychkoliv takovychto licenci, s vyjimkou poskytnuti licenénich
kli¢d, pokud to bude nutné. Zakaznik si miize Podpimé sluzby obnovit,
pokud je toto obnoveni aktivovano pro v3echny licence daného
Licencovaného programu v drZeni Zakaznika dle jakékoliv aktualné
platné licenéni smlouvy mezi Zakaznikem a jakoukoliv Spolegnosti
skupiny DS, a pokud Zakaznik uhradi viechny poplatky, které by byly
v souvislosti s Podplmymi  sluzbami splatné od data ukonCeni
PodpUirnych sluzeb do data obnoveni takovychto Podpirnych sluzeb, plus
poplatek za  jejich obnoveni dle ustanoveni na
www.3ds.com/terms/support-policies.

9.4.3 Uzivaci prava a Podpurné sluzby pro Online sluzby. Po uplynuti
platnosti &i ukonéeni Zakaznik nebude dale povinen hradit poplatky za
pfislusna uzivaci prava a Podplimé sluzby. Spoleénost DS jiz nebude
dale povinna poskytovat jakékoliv sluzby tykajici se takovychto Online
sluzeb s vyjimkou ustanoveni pfislusné OST. Pokud je to dle OST
povoleno, miiZe si Zakaznik obnovit uzivaci pravo a Podpimé sluzby pro
Online sluzby, pokud uhradi vechny poplatky, které by byly v souvislosti
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respect of the use right and the Support Services from the date of their
termination to the date of their reinstatement.

10. Additional Terms for Online Services |

10.1 Additional Definitions

Customer Data means the data provided by Customer to DS, whether posted
by Customer or any authorized users, through Customer’s use of the Online
Services, including Personal Data.

Service Level Agreement means the service level terms for the Online
Services published at www.3ds.com/terms/sla.

10.2 Customer Data. All Customer Data will remain the sole property of
Customer or the authorized users that posted such Customer Data.
Customer shall have sole responsibility for the accuracy, quality, integrity,
legality, reliability, appropriateness of and obtaining copyright permissions for
all Customer Data. Subject to the terms and conditions of this Agreement,
Customer grants to DS a non-exclusive license to use, copy, store and
transmit Customer Data and have Customer Data used, copied, stored and
transmitted by DS'’s Group Companies and DS’s subcontractors, to the extent
reasonably necessary to provide, maintain and improve the Online Services.
Customer shall defend the DS Group Companies against all third party claims
arising from or relating to (i) Customer’s use of the Online Services in violation
of applicable laws or regulations, and/or (i) any violation, infringement or
misappropriation of the rights of a third party resulting from the Customer
Data, and shall pay all costs, damages and expenses (including reasonable
legal fees) finally awarded against DS by a court of competent jurisdiction or
agreed to in a written settlement agreement signed by Customer arising out
of such claim, provided (i) DS provides Customer with prompt written notice
of the claim, and (i) DS gives Customer sole control of the defense of the
claim and any related settlement discussions and provides reasonable
cooperation in the defense and settlement of the claim.

10.3 Customer Data Storage. As part of the Online Services and if
available in the applicable OST, DS will provide storage of Customer Data for
the duration of the Online Services and within the storage size limits defined
in the applicable OST. Should Customer exceed such storage limits,
Customer shall remedy this situation within fifteen (15) days of notice from DS
by ordering the necessary additional storage capacity or by reducing the size
of the stored Customer Data.

10.4 DS Obligations. DS will provide Online Services in accordance with
the then applicable Service Level Agreement. Customer Data shall be
considered as confidential (i) during the period when the Online Services are
provided, and (ii) for a period of one (1} year following termination or expiration
thereof for Customer Data that have not been destroyed by Customer upon
such termination of expiration. DS will make commercially reasonable efforts
to implement security processes for the Online Services and Customer Data
(i) consistent with industry standards for similar services and (i) using no less
than the same degree of care that it uses with respect to its own confidential
information of a similar nature to avoid disclosure, publication or
dissemination of such Customer Data. DS is authorized to disclose Customer
Data to third parties who have entered into an appropriate confidential
disclosure agreement with DS to the extent necessary to provide, maintain
and improve the Online Services.

This obligation of confidentiality shall not apply to any information that: (i) is
already in the possession of DS without any obligation of confidentiality at the
time the information was received from Customer; (i) is independently
developed by DS without reference to the Customer Data; (iii) is or becomes
publicly available without breach of this Agreement; (iv) is rightfully received
by DS from a third party without an obligation of confidentiality; (v) is released
for disclosure by Customer with its written consent; or (vi) is required to be
disclosed in accordance with a judicial or administrative decision but solely
with respect to such judicial or administrative entity, provided that DS provides
prompt information to Customer and reasonably cooperates with the
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s uzivacim pravem a Podplrnymi sluzbami splatné od data jejich
ukondeni do data jejich obnoveni.

| 10. Dal$i podminky pro Online sluzby

10.1 Dalsi definice

Daty Zakaznika se rozumi data poskytnuta Zakaznikem spoleénosti DS,
at jiz poskytnutd Zakaznikem nebo jakymkoli opravnénym uzivatelem
prostiednictvim pouzivani Online sluzeb Zakaznikem, véetné Osobnich
Gdaju.

Smlouvou o zajisténi irovné sluzeb (SLA) se rozumi podminky Grovné
sluZeb pro Online sluzby zvefejnéné na adrese www.3ds.com/terms/sla.

10.2 Data Zakaznika. V3echna Data zdkaznika zUstavaji vyluénym
vlastnictvim Zakaznika nebo opravnénych uzivatell, ktefi poskytli tato
Data zékaznika. Zékaznik ma vyluénou odpovédnost za spravnost,
kvalitu, celistvost, zakonnost, spolehlivost, vhodnost veskerych Dat
zakaznika a za ziskani autorskych prav k nim. Za podminek této Smlouvy
Zakaznik udéluje spolegnosti DS nevyhradni opravnéni k pouZivani,
kopirovani, uchovavani a pfenadeni Dat zé&kaznika a k pouzivéni,
kopirovani, uchovéavani a pfena3eni Dat zakaznika ze strany Spolegnosti
skupiny DS a subdodavatell spoleénosti DS v pfiméfené nutném rozsahu
k poskytovani, udrzovani a zlepSovani Online sluzeb. Zakaznik je povinen
branit Spole¢nosti skupiny DS proti v§em narokiim tetich osob vzniklych
z (i) pouzivani Online sluzeb Zakaznikem v rozporu s platnymi zakony
nebo pfedpisy a/nebo (i) jakéhokali porudeni, zasahovani nebo zneuziti
prav tieti osoby v disledku Dat zakaznika nebo v souvislosti s témito
Daty a je povinen uhradit véechny naklady, nahrady 8kod a vydaje (véetné
piiméfenych odmén pravnikd) pravomocné ulozené spoleCnosti DS
pfisludnym soudem nebo dohodnuté v pisemném vyrovnani podepsaném
Zdakaznikem v dlsledku takového naroku za predpokladu, Ze (i)
spole¢nost DS poda Zakaznikovi neprodlené pisemnou zpravu o daném
naroku a (i) spoleénost DS da Zakaznikovi vyluénou kontrolu nad
obhajobou tohoto naroku a vedkerymi souvisejicimi jednénimi o vyrovnéni
a poskytne pfiméfenou soucinnost pfi obhajobé a urovnani tohoto naroku.

10.3 Uchovavani Dat zakaznika. Jako soucast Online sluzeb a
v pfipadé dostupnosti v platnych OST zajisti spolenost DS ulozeni Dat
zékaznika po dobu trvani Online sluZeb a vramci UloZnych limitd
definovanych v platnych OST. V pfipadé, Ze Zakaznik pfesahne tyto
Glozné limity, napravi tuto situaci do patnacti (15) dnli od oznameni
spole¢nosti DS, a to objednanim potiebné dalsi ulozné kapacity nebo
snizenim objemu ukladanych Dat zakaznika.

10.4 Povinnosti spoleénosti DS. Spole¢nost bude poskytovat Online
sluzby v souladu s platnou Smlouvou o zajisténi Grovné sluzeb. Data
zakaznika budou povazovéna za divéma (i) po dobu, kdy jsou Online
sluzby poskytovany, a (i) po dobu jednoho (1) roku od jejich ukonéeni éi
uplynuti jejich platnosti, a to s ohledem na Data zékaznika, které nebyla
Zékaznikem pii daném ukonéeni &i uplynuti platnosti zniéena.
Spolegnost DS vynaloZi komeréné piiméfené usili k implementaci
bezpecnostnich procest pro Online sluzby a Data zakaznika (i) v souladu
se standardy platnymi v oboru pro podobné sluzby a (i) pfi vynalozeni
alespon stejné péce, kterou vynaklada s ohledem na své vlastni diivérné
informace podobné povahy, aby nedoslo k poskytnuti, zvefejnéni nebo
rozSifeni takovychto Dat zakaznika. Spoleénost DS je opravnéna
poskytovat Data zdkaznika ffetim stranam, které se spolenosti DS
uzavfely pfisludnou dohodu o miéenlivosti, a to v rozsahu nezbytném pro
poskytovani, udrzovani a zlepSovani Online sluzeb.

Tento zavazek migenlivosti se nevztahuje na jakékoli informace, které: (i)
jsou jiz spolecnosti DS k dispozici bez jakéhokoli zavazku miéenlivosti
v dobé, kdy obdrZela tyto informace od Zakaznika; (ii) jsou nezavisle
vytvofeny spoleénosti DS bez odkazu na Data zakaznika; (jii) jsou nebo
se stanou vefejné dostupnymi bez porudeni této Smlouvy; (iv) jsou
opravnéné ziskany spoleénosti DS od tieti osoby bez zavazku
miCenlivosti; (v) jsou dany k dispozici Zakaznikem s jeho pisemnym
svolenim nebo (vi} musi byt poskytnuty v souladu se soudnim nebo
spravnim rozhodnutim, av3ak vyhradné s ohledem na dany soudni &i
spravni orgén, a to za pfedpokladu, Ze spoleénost DS bude neprodiené
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Customer to limit the disclosure and use of the applicable information informovat Zakaznika a poskytne Zakaznikovi pfiméfenou sou¢innost za
according to the decision. UEelem omezeni rozsahu poskytovanych informaci a pouziti pfislusnych
informaci podle rozhodnuti.

11. Additional Terms for Academic Use and Fundamental Research 11. Dopliujici podminky pro pouZiti pro akademické potfeby a
Use pouziti pro zakladni vyzkum

11.1  Additional Definitions 11.1 Dalsi definice

Academic Use means any use of the DS Offerings by authorized users solely Pouzitim pro akademické potieby se rozumi jakékoli pouziti Nabidek
for purposes that are strictly related to (i) education, institutional, instruction spole¢nosti DS opravnénymi uzivateli vyhradné pro ucely, které se striktné
and/or research purposes (i) experimental, theoretical and/or digital research tykaji (i) vzdélavani, instituciondlni &innosti & vyuky a/nebo (i)
work, undertaken primarily to acquire new knowledge of the underlying experimentalni, teoretické a/nebo digitalni vyzkumné ¢innosti realizované
foundations of phenomena and observable facts, up to proof of concept in a primarné za Gcelem ziskani novych znalosti vychozich zakladnich jevi a
laboratory. Academic Use can only be granted to a Customer that is an pozorovatelnych skuteénosti, a to az po ovéfeni konceptl v laboratofi.
institution of education and/or research and that grants academic degrees Opravnéni k PouZiti pro akademické potreby Ize udélit pouze Zakaznikovi,
{diploma or certificate) at any primary, secondary or higher education level. ktery je vzdélavaci a/nebo vyzkumnou instituci a ktery udéluje akademické

tituly (diplomy nebo osvédéeni) na jakékoli Grovni zakladnich, stfednich
nebo vysokych Skol.

Fundamental Research Use means any use of the DS Offerings by the Pouzitim pro zakladni vyzkum se rozumi jakékoliv pouziti Nabidek
authorized users solely for experimental, theoretical and/or digital research spolegnosti DS opravnénymi uZivateli vyhradné pro cely experimentaini,
work, undertaken primarily to acquire new knowledge of the underlying teoretické a/nebo digitalni vyzkumné é&innosti realizované primarné za
foundations of phenomena and observable facts, up to proof of concept in a Uéelem ziskani novych znalosti wvychozich zakladnich jevli a
laboratory. Fundamental Research Use (i) must always result in a generally pozorovatelnych skute¢nosti, a to az po ovéfeni konceptd v laboratofi.
available publication and (i) can only be granted to a Customer that is a non- Opravnéni k Pouziti pro zakladni vyzkum (i) musi vzdy vést k vSeobecné
profit institution dedicated to research, either publicly owned or operated, or dostupné publikaci a (i) miZe byt poskytnuto pouze Zakaznikovi, ktery je
that depends on more than fifty percent (50%) on public funding. neziskovou instituci zabyvajici se vyzkumem, vefgjné viastnénou &i

provozovanou, pfipadné instituci, ktera z vice nez padesati procent (50
%) zavisla na vefejnych prostfedcich.

11.2 License and Use Rights. Notwithstanding anything to the contrary in 11.2 Licence a uzivaci prava. Bez ohledu na cokoli jiného v ¢lanku 2
Section 2, DS Offerings for Academic Use or Fundamental Research Use nesmi byt Nabidka spole¢nosti DS pro Akademické pouZiti a Pouziti pro
shall not be used, directly or indirectly, for any commercial purpose of zakladni vyzkum pfimo & nepfimo pouzivana ke komerénim (&elim
Customer or any third party. Zéakaznika nebo jakékoli tieti osoby.
11.3 Content Watermarking. Content produced using any DS Offerings 11.3 Oznacovani obsahu vodoznaky. Obsah vytvofeny pomoci
for Academic Use may automatically contain a watermark identifying the DS jakékoli Nabidky spole¢nosti DS uréené k Pouziti pro akademickeé potfeby
Offering used. Customer shall not remove any such watermarking. miiZe automaticky obsahovat vodoznak identifikujici pouzivanou Nabidku
spolenosti DS.  Zakaznik neni opravnén Zadny takovy vodoznak
odstranit.
12. Export | [ 12. Vyvoz
Export to Customer of DS Offering and Documentation is subject to all Vyvoz Nabidky spolecnosti DS a Dokumentace Zakaznikovi podléha viem
applicable countries’ export and re-export laws and regulations. DS and its platnym zékondm a pfedpisiim pfisluSnych zemi pro export a reexport.
licensors shall have no liability towards Customer if necessary authorizations, Spole¢nost DS a jeji poskytovatelé licenci nenesou Zadnou odpovédnost
licenses or approvals are not obtained. Customer shall not export or re-export, vigi Zakaznikovi, pokud neziska potiebna povoleni, licence nebo
either directly or indirectly, DS Offering when such export or re-export requires souhlasy. Zakaznik neni opravnén vyvazet nebo reexportovat pfimo nebo
an export license or other governmental approval without first obtaining such nepfimo Nabidku spolednosti DS, kdyZz tento vyvoz nebo reexport
license or approval. Customer hereby warrants to DS that all DS Offerings vyZaduje vyvozni licenci nebo jiné vladni povoleni, aniZ by si nejprve tuto
ordered hereunder shall not be used in violation of any applicable export laws, licenci & povoleni obstaral. Zakaznik timto zaru€uje spoleénosti DS, Ze
including for proliferation of any nuclear, chemical or biological weapons or zadné Nabidky spoleénosti DS objednané na zakladé této Smlouvy
missile delivery systems and shall not be diverted to any country, company or nebudou pouzivany v rozporu s jakymikoli platnymi vyvoznimi pravnimi
individual if prohibited by the applicable export laws of any country. Customer piedpisy, véetné predpisi o Sifeni jadernych, chemickych nebo
recognizes that Customer Data may be transferred to or stored in any biologickych zbrani nebo systém( pro odpalovani stfel, a nebudou
country. Customer undertakes to abstain from, and shall ensure all users smérovany do zadné zemé, spolednosti nebo zadné osobg, je-li to
abstain from, processing, storing or uploading on its data sharing environment zakazano platnymi vyvoznimi predpisy jakékoli zemé. Zakaznik bere na
any information or data, the export of which is controlled, regulated or subject védomi, ze Data zékaznika mohou byt pfevadéna do jakékoli zemé nebo
to any permit or license under any applicable law or regulation. Customer shall uchovévéana v jakékoli zemi. Zakaznik se zavazuje zdrzet se a zajistit, Ze
be deemed to be the exporter of Customer Data. DS may terminate this se vichni uzivatelé zdrZi, zpracovani, ukladani nebo nahravani jakychkoli
Agreement and all licenses and access to the Online Services hereunder upon informaci nebo dat ve svém prostiedi pro sdileni dat, jejichz vyvoz je
written notice if Customer violates these provisions. kontrolovén, regulovan nebo podiéha jakémukoli povoleni nebo licenci

podle jakychkoli platnych zakon(i nebo prfedpisi. Zakaznik bude
povazovan za vyvozce Dat zakaznika. Spolenost DS miize ukonéit tuto
Smlouvu a v3echny licence a pfistup k Online sluzbam na zakladé této
Smlouvy po pisemném oznameni, pokud Zakaznik porusi tato ustanoveni.

13. Software Compliance | |13. Legélni uZivani softwaru
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13.1 Security Mechanisms. DS Group Companies undertake legal
measures to eliminate unauthorized use of their DS Offerings. In this context,
Licensed Programs may include a security mechanism that can detect the
installation or use of illegal copies of a DS Offering, and that is able to collect
and transmit data about illegal copies only. Data collected will not include any
data created by Customer with the Licensed Program. By using the Licensed
Program, Customer consents to such detection and collection of data, as well
as its transmission and use if an illegal copy is detected. DS also reserves
the right to use a hardware lock device, license administration software,
and/or a license authorization key to control access to, and use of, any DS
Offering. Customer may not take any steps to tamper with, circumvent or
disable any such measures. Use of any Licensed Program without any
hardware lock device, license administration software andfor license
authorization key provided by DS is prohibited.

13.2 Audit. During the term of this Agreement and for a period of three (3)
years thereafter, Customer shall maintain accurate information records
relating to the use of each DS Offering including, without limitation, the list
and location of resources accessing and using such DS Offering. When
applicable, such information shall include destruction of the Licensed
Program and the measures put in place by Customer to protect the access to
and the use of each DS Offering. DS shall have the right at any time, at its
own expense and under reasonable conditions of time and place, to review
and collect copies of audit records and/or the Customer’s use of each DS
Offering. Customer also hereby authorizes DS to verify that its use of the DS
products is compliant with the terms a valid agreement. For such purpose,
DS may conduct an audit on Customer's premises (or on the premises where
DS Offerings are installed for Customer's use) during normal business hours,
in a manner that minimizes disruption to its business. Customer shall provide
DS, or any third party DS engages to conduct such verification, with machine
access, copies of system tools outputs, and allow execution of all appropriate
tools generating audit records. If the audit reveals unauthorized use of any
DS Offering, Customer shall promptly pay to DS any amounts owed as a
result of such unauthorized use at the then current list price. If such
unauthorized use is five percent or greater of Customer’s authorized use for
the applicable DS Offering, then in addition to Customer paying the applicable
charges, Customer shall reimburse DS for the cost of such audit. By invoking
the rights and procedures described above, DS does not waive its rights to
enforce this Agreement or to protect its intellectual property by any other
means permitted by law.

14. Data Privacy |

Customer acknowledges and agrees that it is and shall at all times remain the
sole Data Controller of its Personal Data, and therefore, shall be responsible
for complying with all Applicable Data Protection Legislation including, but not
limited to, (i) transfer of Personal Data, (ii) information of Data Subjects and
(iii) access, modification and deletion rights of Data Subjects.

15. Miscellaneous |

15.1 Purchase Orders. Customer’s purchasing terms and conditions shall
not in any way supersede, supplement or otherwise modify the terms of this
Agreement.

15.2 Notices. Unless otherwise provided herein, all notices required

hereunder shall be in writing, in English, or in the language specified in the
Country Specific Terms, and shall be deemed to have been given on: (i) the
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13.1 Bezpecnostni mechanismy. Spole¢nosti skupiny DS ¢ini pravni
opatfeni na eliminaci neopravnéného pouzivani jejich Nabidky
spoleCnosti DS. Vtéto souvislosti je tieba uvést, Ze Licencované
programy mohou obsahovat bezpeénostni mechanismus, ktery dokaze
zjistit instalaci nebo pouzivani nelegélnich kopii Nabidky spoleénosti DS
a ktery je schopen ziskavat a posilat pouze data o nelegélnich kopiich.
Ziskana data nebudou zahmovat Z&dnd data vytvofend Zakaznikem
pomoci Licencovaného programu. Pouzivanim Licencovaného programu
Zéakaznik vyjadiuje souhlas s timto zjiStovanim a ziskavanim dat a rovnéz
sjejich posilanim a pouzitim, pokud je zjiSténa nelegaini kopie.
Spole¢nost DS si dale vyhrazuje pravo pouzit zafizeni na zablokovani
hardwaru, software na spravu licenci a/nebo licenéni autorizaéni kod na
fizeni pfistupu k jakékoli Nabidce spoleénosti DS nebo jejiho pouzivani.
Zakaznik neni opravnén podniknout zadné kroky k manipulaci, obejiti
nebo deaktivaci t&chto opatfeni. Pouzivani jakéhokoli Licencovaného
programu bez zafizeni na zablokovani hardwaru, softwaru na spravu
licenci a/nebo licenéniho autorizaéniho kodu poskytnutého spoleénosti
DS je zakazano.

13.2 Kontrola. V priibéhu platnosti této Smlouvy a po dobu dalSich ffi
(3) let je Z&kaznik povinen udrZovat pfesné informaéni zaznamy tykajici
se pouzivani kazdé Nabidky spoleénosti DS vetné seznamu a mist
zafizeni s pfistupem k dané Nabidce spoleCnosti DS a vyuzivajicich
danou Nabidku spolegnosti DS. Tyto informace musi pfipadné obsahovat
zni¢eni Licencovaného programu a opatieni provedenda Zakaznikem na
ochranu pfistupu k jakékoli Nabidce spoleénosti DS a jejiho
pouzivani. Spoleénost DS je opravnéna kdykoli na své naklady a za
rozumnych podminek, co se tyée mista a ¢asu, pfezkoumat a ziskat kopie
kontrolnich zaznami a/nebo pouzivani jednotlivych Nabidek spoleénosti
DS Zakaznikem. Zakaznik rovnéz timto povéiuje spole¢nost DS kontrolou
toho, Ze jeho uZivani produktl DS je v souladu s podminkami platné
smlouvy. Za timto uéelem mize spoleénost DS provést kontrolu
v prostorach Zakaznika (nebo v prostorach, kde je Nabidka spoleénosti
DS nainstalovana pro pouZiti ze strany Zakaznika) béhem normalni
pracovni doby, a to zplsobem, ktery co nejméné narudi jeho ¢innost.
Zakaznik je povinen poskytnout spolecnosti DS nebo jakékoli tfeti osobé,
kterou spolegnost DS touto kontrolou povéfi, pfistup ke strojim, kopie
vystupli systémovych nastrojli a umoznil realizaci v3ech vhodnych
nastrojli pro generovani kontrolnich zaznam(. Pokud kontrola odhali
neopravnéné pouZiti jakékoli Nabidky spoleénosti DS, je Zakaznik
povinen bezodkladné uhradit spoleénosti DS veskeré dluzné Castky
v disledku neopravnéného pouzivani podle aktualné platného ceniku.
Jestlize toto neopravnéné pouzivani piedstavuje pét nebo vice procent
Zdakaznikova opravnéného pouZivani pfislusné Nabidky spolecnosti DS,
je Zakaznik povinen uhradit spole¢nosti DS kromé pfislusnych poplatkd i
naklady této kontroly. Uplatnénim vySe popsanych prav a postupil se
spoleCnost DS nezfika svych prav na vymahani této Smlouvy nebo
ochranu svého dudevniho vlastnictvi jakymikoli zakonnymi prostiedky.

| 14. Ochrana osobnich udaji

Zdakaznik bere na védomi a souhlasi, Ze je a za vSech okolnosti zlistane
jedinym spravcem Osobnich adaji, které budou zpracovavany v ramci
jeho pfistupu a pouZivani Nabidky spoleénosti DS, a proto je odpovédny
za dodrzeni veSkerych PouzZitelnych pravnich pfedpisi pro ochranu
(daju, a to zejména véetné (i) pfedavani Osobnich adaju, (ii) informaci
subjektl adaju a (iii) prav subjektli Gdajii na pfistup, Gpravu a mazani.
Spole¢nost DS, jakozto zpracovatel (daji, bude shromazdovat,
uchovavat a zpracovavat Osobni (daje v souladu se Smlouvou.

[ 15. Ruzné

15.1 Objednavky. Nakupni podminky Zakaznika v Zadném pfipadé
nenahrazuji, nedopliuji ani jinak neméni podminky této Smlouvy.

15.2 Komunikace. Pokud neni v této Smlouvé uvedeno jinak, vechna
oznameni pozadovana dle této Smlouvy musi byt v pisemné formé,
v angliétiné nebo v jazyce specifikovaném v Podminkach specifickych pro
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date delivered in person or by express courier service, (i) three (3) days after
sending the notice if sent by certified or registered mail, or (iii) the date sent
by confirmed facsimile, addressed to the parties at their address in the
Transaction Documents, or at such other address as either party may
designate to the other by notice served as hereby required, or contained in
the relevant order form. For Online Services, notices may also be delivered
by DS by email and deemed to have been given twenty-four (24) hours after
the time such email is sent to Customer. For DS Offerings ordered on the DS
web store, notices shall be delivered pursuant to the process defined on such
DS web store.

15.3 Force Majeure. Neither party hereto shall be liable for any default in
the performance of its obligations under this Agreement resulting from (i) a
case of force majeure as defined by the law governing this Agreement and
the courts in such jurisdiction, or (ii) the following causes: strikes (whether
previously announced or not), war (declared or not), riots, governmental
action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any
electrical, utility or telecommunication outages.

15.4 Third Party Hosting. Customer is authorized to install and use the
Licensed Programs remotely on computers operated by a well-established,
reputable third party service provider, and to appoint such service provider to
operate the hardware and manage the Licensed Programs solely for and on
behalf of Customer; provided however, that (i) only duly authorized users
shall have the right to use the Licensed Programs; (i) Customer shall enter
into a written agreement with such service provider under which the service
provider agrees that its access to the Licensed Programs is solely for the
purpose of providing the services mentioned above to Customer and is
otherwise subject to all of the restrictions and limitations contained in this
Agreement; and (i) such service provider is not part of a group of companies
which provides products or services competing with DS Offerings. Customer
acknowledges and agrees that the service provider shall be deemed an agent
of Customer. If Customer becomes aware of any actual or suspected
unauthorized access, use or disclosure of the Licensed Programs, Customer
shall immediately terminate the service provider's access to the Licensed
Programs. Customer shall defend and indemnify DS against any claim,
expense, judgment, damage or loss (including reasonable attorneys’ fees),
which arises out of or in any way relates to any such service provider’s access
to or use of the Licensed Programs.

15.5 Severability. If any provision of this Agreement is found by a court of
competent jurisdiction or arbitrator to be illegal, void or unenforceable, the
other provisions shall remain in full force and effect, and the affected provision
will be modified so as to render it enforceable and effective to the maximum
extent possible in order to effect the original intent of the parties.

15.6 Transfer, Assignment & Subcontract. Any subcontract, assignment,
delegation, or other transfer (including without limitation, by way of merger,
acquisition, divestiture, or change of control or contribution in kind} of this
Agreement or any of Customer's rights, duties, benefits or obligations
hereunder is subject to DS's prior written approval. Any attempt to do so
without such consent is void. Any approved transfer of licenses may be
subject to an adjustment charge. This Agreement shall be binding upon, and
inure to the benefit of DS and its successors and assigns.

15.7 Amendments & Non-Waiver. No waiver, alteration, modification, or
cancellation of any of the provisions of this Agreement shall be binding unless
made by written amendment signed by both parties. A party's failure at any
time to require performance of any provision hereof shall in no manner affect
its right at a later time to enforce that or any other provision.
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danou zemi a povazuji se za doruéena: (i) v den jejich osobniho dorugeni
nebo doruCeni expresni kurymi sluzbou, (ii) tfi (3) dny po odeslani
oznameni ovéfenou nebo doporu¢enou zasilkou nebo (jii) v den odeslani
potvrzenym faxem, adresovana smluvnim strandm na jejich adresu
uvedenou v Transakénim dokumentu nebo jinou adresu, kterou kterakoli
ze stran miZe sdélit druhé strané oznamenim podle zde uvedenych
pozadavk( nebo uvedenym na pfisluné objednavce. V pfipadé Online
sluzeb mize oznameni dorucovat spoleénost DS také e-mailem, pfi¢emz
takové zpravy budou povazovany za doruéené dvacet étyfi (24) hodin
poté, co jsou odeslany Zakaznikovi. V pfipadé Nabidek spoleénosti DS
objednanych ve webovém obchodé spoleénosti DS se oznameni doruduji
postupem stanovenym v tomto webovém obchodé spoleénosti DS.

15.3 Vy$8i moc. Zadna ze smluvnich stran neni odpovédna za jakékoli
neplnéni svych zavazkil na zakladé této Smlouvy v disledku (i) pisobeni
vy38i moci podle definice uvedené v pravu, kterym se fidi tato Smlouva,
a definice pfisludnych soudi nebo (ji) nasledujicich pficin: stavek (pfedem
ohléSenych & nikoliv), valky (vyhlaSeni ¢i nikoliv), nepokojl, viadniho
zasahu, teroristickych &indi, vy$8i moci (ohné, povodné, zemétfeseni
apod.) nebo jakychkoli vypadki elektrické energie, technickych nebo
telekomunikaénich sluzeb.

15.4 Externi hosting. Z&kaznik je opravnén nainstalovat a pouzivat
Licencované programy vzdalené na potitadich provozovanych
zavedenym, renomovanym extemim poskytovatelem sluzeb a povéfit
tohoto poskytovatele sluzeb provozovanim hardwaru a spravou
Licencovanych programi vyluéné pro Zakaznika a jeho jménem, s tim
véak, Ze (i) pravo pouzivat Licencované programy maji pouze fadné
opravnéni uzivatelé; (i) Zakaznik uzavie pisemnou dohodu s timto
poskytovatelem sluzeb, na jejimz zakladé se tento poskytovatel sluzeb
zavaze, ze jeho pfistup k Licencovanym programiim je vyhradné za
Ugelem poskytovani vy3e uvedenych sluzeb Zakaznikovi, a jinak se na
né vztahuji vSechna omezeni uvedend v této Smlouvé a (iii) tento
poskytovatel sluzeb neni soucasti skupiny spoleénosti, kterd nabizi
vyrobky €i sluzby pfedstavujici konkurenci pro Nabidku spoleénosti DS.
Zéakaznik bere na védomi a souhlasi, Ze tento poskytovatel sluzeb bude
povazovan za zastupce Zakaznika. Pokud se Zakaznik dozvi o jakémkoli
skuteéném nebo domnélém neopravnéném pfistupu, pouzivani nebo
poskytnuti Licencovanych programi, je povinen okamzité ukongit pfistup
tohoto poskytovatele sluzeb k Licencovanym programim. Zékaznik je
povinen branit a odSkodnit spoleénost DS proti veSkerym narokdm,
vydajim, rozsudkim, $kodam nebo ztratam (véetné pfiméfenych odmén
pravnikim), ke kterym dojde v didsledku jakéhokoli pfistupu tohoto
poskytovatele sluzeb k Licencovanym programim nebo jejich pouzivani
timto poskytovatelem sluzeb nebo v jakékoli souvislosti s tim.

15.5 Oddélitelnost. V pfipadé, Ze pfislusny soud nebo rozhodce Zjisti,
7e jakékoli ustanoveni této Smlouvy je nezékonné, neplatné nebo
nevymahatelné, zlstanou ostatni ustanoveni plné v platnosti a u¢innosti
a dotyéné ustanoveni bude upraveno tak, aby bylo v maximalni mozné
mife vymahatelné a (&inné, aby vyjadfovalo pdvodni zamér smluvnich
stran.

15.6 Prevod, postoupeni a subdodavky. Jakakoli subdodavatelské
smlouva, postoupeni, delegovani nebo jiny prevod (jako napfiklad formou
fuze, akvizice, odprodeje nebo zmény ovladani nebo nepenéiniho
vkladu) této Smlouvy nebo jakychkoli prav, povinnosti, vyhod nebo
zavazkd Zakaznika vyplyvajicich z této Smlouvy vyzaduji pfedchozi
pisemny souhlas spoleénosti DS. Jakykoli pokus uginit to bez uvedeného
souhlasu je neplatny. Jakykoli povoleny pfevod licenci miize podiéhat
manipulaénimu poplatku. Tato Smlouva je zavazna pro Spole¢nost DS a
jeji nastupce a nabyvatele a pisobi v jejich prospéch.

15.7 Dodatky a nezfeknuti se prav. Zadné zieknuti se prav, (prava,
zména nebo zruSeni jakychkoli ustanoveni této Smlouvy neni zavazné,
pokud neni uéinéno formou pisemného dodatku podepsaného obéma
smluvnimi stranami. Nevyzadovani pinéni jakéhokoli ustanoveni této
Smlouvy kdykoli kteroukoli ze smluvnich stran neméa Zadny vliv na jeji
pravo vymahat toto nebo jakékoli jiné ustanoveni pozdéji.
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15.8 Entire Agreement; Order of Precedence. This Agreement comprises
the complete agreement between the parties relating to the subject matter
hereof and supersedes all prior and contemporaneous proposals,
agreements, understandings, representations, purchase orders and
communications, whether oral or written. If there is a discrepancy,
inconsistency or contradiction between any OST and these General Terms,
the provisions of the corresponding OST shall prevail, but solely with respect
to those DS Offering described in such OST. Any future OST will not, on an
overall basis, with respect to any DS Offerings obtained by Customer under
this Agreement, result in a material increase in the Customer's liabilities and
obligations under these General Terms, or a material decrease in DS's
liabilities or obligations under these General Terms. Customer confirms that
it (i) has full knowledge of all terms herein and those incorporated herein by
reference, (i) agrees to be bound by and to comply with such terms, and (ijii)
in entering into this Agreement, has not relied upon the future availability of
functionality or product updates with respect to any DS Offering. The terms
of this Agreement shall have no force or effect with respect to any claim based
on the use of any intellectual property rights of DS outside the scope of the
rights expressly granted and/or provided herein.

15.9 Language. This Agreement is provided in English and may be
provided, for informational purposes only, in a language other than English.
The English version shall be the only binding and enforceable version of this
Agreement.

15.10 Headers. Headings in this Agreement are for convenience only and
shall not affect the meaning or interpretation of any provision of this
Agreement.

15.11 DS may assign, delegate, subcontract or otherwise transfer any of its
rights or obligations hereunder, in whole or in part, without Customer’s
consent.

15.12 Survival. The following sections of these General Terms shall survive
termination or expiration thereof: Sections 1,2.2,4.2,5,6.2,7, 8, 9.4, 10.1,
10.2, 10.4, 11, 12, 13, 14 and 15 and terms identified as surviving in the
Country Specific Terms.

15.13 Governing law and jurisdiction. The governing law and jurisdiction
are set forth in the Country Specific Terms.
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15.8 Cela smlouva, pofadi. Tato Smlouva pfedstavuje Upinou dohodu
smluvnich stran ohledné jejiho pfedmétu a nahrazuje v8echny predchozi
a soucasné pisemné nebo Ustni ndvrhy, smlouvy, ujednani, prohladeni,
objednavky a sdéleni. V pfipadé odchylek, nesrovnalosti nebo rozporu
mezi jakymikoli OST a témito VSeobecnymi podminkami plati ustanoveni
prislusnych OST, ale pouze pro pfislusnou Nabidku spole¢nosti DS
popsanou v t&chto OST. Zadné budouci OST nebudou mit za nasledek
obecné ve vztahu k jakékoli Nabidce spoleénosti DS ziskané Zakaznikem
na zakladé této Smlouvy podstatné zvySeni zavazki a povinnosti
Zéakaznika podle téchto V3eobecnych podminek nebo podstatné snizeni
zavazk(i a povinnosti spoleénosti DS podle téchto VSeobecnych
podminek. Zakaznik potvrzuje, Ze (i) je plné sezndmen se vSemi
podminkami uvedenymi v této Smlouvé a podminkami zahmutymi do této
Smlouvy formou odkazu, (i) souhlasi, Ze bude vazan témito podminkami
a bude je dodrZzovat, a (i) pfi uzavirani této Smlouvy nespoléhal na
budouci dostupnost funkénosti nebo aktualizace produktu ve vztahu
k jakékoli Nabidce spole¢nosti DS. Podminky této Smlouvy nejsou platné
ani uéinné ve vztahu k zadnému néroku zalozenému na pouzivéni
jakychkoli prav dusevniho vlastnictvi spoleénosti DS nad ramec prav
vyslovné udélenych a/nebo stanovenych v této Smiouvé.

15.9 Jazyk. Tato Smlouva je poskytnuta v anglickém jazyce a pro
informaci mizZe byt poskytnuta i v jiném jazyce. Anglicka verze je jedina
zavaznd a vymahatelna verze této Smiouvy.

15.10 Nadpisy. Nadpisy v této Smlouvé jsou uvedeny pouze pro
pfehlednost a nemaji vliv na vyznam nebo vyklad jakychkoli ustanoveni
této Smlouvy.

15.11 Spole¢nost DS je opravnéna postoupit, delegovat, zadat formou
subdodavky nebo jinym zplsobem prevést kterakoli ze svych prav nebo
povinnosti vyplyvajicich z této Smlouvy, a to vcelku nebo &astecné, bez
souhlasu Z&kaznika.

15.12 Pretrvani platnosti. Nasledujici &lanky téchto V3eobecnych
podminek zlstavaji v platnosti po ukongeni nebo uplynuti platnosti této
Smlouvy: ¢lanky 1,2.2,4.2,5,6.2,7, 8, 9.4, 10.1,10.2, 10.4, 11, 12, 13,
14 a 15 a podminky oznagené v Podminkéach specifickych pro danou zemi
jako pretrvavajici.

15.13 Rozhodné pravo a jurisdikce. Rozhodné pravo a jurisdikce jsou
stanoveny v Podminkach specifickych pro danou zemi.
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COUNTRY SPECIFIC TERMS CONDIZIONI SPECIFICHE PER PAESE PODMINKY
SPECIFICKE PRO DANOU ZEMI

| TERMS SPECIFIC TO EMEA |

Payment Terms — In addition to the provisions of Section 4.2.1 of the General
Terms, the following shall apply:
Unless otherwise agreed to in writing by DS, Customer shall pay all
invoices by wire transfer within thirty (30) days from the date of invoice.

Late Payments - In addition to the provisions of Section 4.2.2 of the General
Terms, the following shall apply:
Customer shall pay interest for late payment at a rate of twelve (12)
percent per year on all sums unpaid at the due date, plus an amount of
forty (40) Euros, which shall be increased if the recovery costs incurred in
collecting the unpaid sums exceed such amount.

Taxes - In addition to the provisions of Section 4.2.3 of the General Terms,

the following shall apply:
All prices are exclusive of taxes. Customer shall be responsible for
payment of any and all taxes, including fees, duties, excises, import VAT,
or similar charges of any nature whatsoever, now in force or enacted in
the future, that are levied, assessed, charged, withheld, or collected for or
in connection with the transfer or usage, to the extent authorized
hereunder, of the DS Offerings provided hereunder or otherwise arising in
connection with this Agreement, but excluding domestic taxes based on
DS's net income.
If Customer is required to withhold, deduct, or pay for any tax from the
amount of fees to be paid under this Agreement, then Customer shall pay
such additional amount to DS as is necessary to ensure that DS receives
a sum equal to what would have been received had no such withholding,
deduction or payment been required.

Interoperability — In addition to the provisions of Section 5.1 of the General

Terms, the following shall apply:
Except to the extent permitted by applicable law, Customer shall not
modify, adapt, reverse engineer, decompile, disassemble, or otherwise
translate all or part of the DS Offerings. In the event Customer wishes to
ensure the interoperability, within the limits of its authorized use as defined
in Section 2 of these General Terms, of the DS Offerings with other
computer software or with equipment under conditions provided for by law
{including without limitation laws implementing the directive 2009/24/EC
of the European Parliament and of the Council of 23 April 2009 on the
legal protection of computer programs), Customer must ask DS for a
license to use standard interfaces, exclusively for internal use to achieve
interoperability. DS will grant Customer a license to use the standard
interfaces at the then current prices and contractual conditions of DS or,
if standard interfaces are not available, DS, for a fee, may provide
Customer with the necessary information to permit interoperability.
Customer is not authorized to give access to these interfaces to any
person other than its authorized users (as defined in the OST).

Governing Law and Jurisdiction — In addition to the provisions of Section

15.13 of the General Terms, the following shall apply:
This Agreement shall be governed and construed in accordance with the
laws of France. (a) The Commercial Court of Paris (“Tribunal de
Commerce de Paris”) shall have exclusive jurisdiction to hear any dispute
arising out of or in connection with the interpretation and/or performance
of this Agreement, however, the parties acknowledge and agree that in the
event that the subject matter of any such dispute is Intellectual Property,
DS shall have the right to bring any such dispute before the French Civil
Court having jurisdiction pursuant to the French Code of Civil Procedure
("Code de Procédure Civile"). (b) Customer acknowledges and agrees that
the paragraph immediately above shall not prevent, restrict or otherwise
limit in any manner, DS's rights to seek equitable remedies, including

| PODMINKY SPECIFICKE PRO OBLAST EMEA |

Platebni podminky - Kromé ustanoveni ¢lanku 4.2.1 VSeobecnych
podminek plati nasledujici:
Pokud neni jinak pisemné odsouhlaseno spoleénosti DS je Zakaznik
povinen uhradit vechny faktury pfevodem do tficeti (30) dnd od data
vystaveni faktury.

Prodleni s platbou — Kromé ustanoveni &lanku 4.2.2 VSeobecnych podminek
plati nasledujici:
Zakaznik je povinen zaplatit urok z prodleni ve vysi dvanacti (12) procent
p.a. ze vSech Castek nezaplacenych do dne splatnosti, plus ¢astku tyficet
(40) EUR, ktera bude zvy3ena, pokud naklady vzniklé pfi vymahani
nezaplacenych &astek tuto Eastku prevysi.

Dané - Kromé ustanoveni ¢&lanku 4.2.3 VSeobecnych podminek plati

nasledujici:
V§echny ceny jsou uvadény bez dané. Zakaznik je odpovédny za uhrazeni
vedkerych dani, véetné poplatk(i, cel, spotiebnich dani, dovozni DPH a
podaobnych poplatkii jakékoli povahy, které jsou nyni v platnosti nebo budou
zavedeny v budoucnu, které jsou uvaleny, vyméfeny, uctovany, srazeny
nebo vymahany za Nabidky spoleénosti DS poskytnuté na zékladé této
Smlouvy nebo v souvislosti snimi nebo jinym zpusobem vzniklé
v souvislosti s touto Smlouvou, ale bez tuzemskych dani vychazejicich
s istych piijm0 spoleénosti DS.
V pfipadé, ze je Zakaznik povinen srazit, odegist nebo zaplatit jakoukoli dari
z vy$e poplatki placenych na zakladé této Smlouvy, zaplati Zakaznik tuto
dodateénou ¢astku spole¢nosti DS podle potieby, aby bylo zajisténo, ze
spoleénost DS obdrzi ¢astku odpovidajici vysi, ktera by byla zaplacena,
kdyby uvedené srazky, odpocty nebo platby nebyly pozadovany.

Interoperabilita — Kromé ustanoveni élanku 5.1 VSeobecnych podminek plati

nasledujici:
Pokud to neni povoleno platnymi zakony, neni Z&kaznik oprévnén
modifikovat, pfizplsobovat, zpétné analyzovat, dekompilovat, rozebirat
nebo jinak prevadét Nabidky spolecnosti DS nebo jejich &asti. V pfipadé,
ze si Zakaznik preje zajistit v ramci svého opravnéného pouzivéni podie
definice uvedené v ¢lanku 2 téchto VSeobecnych podminek interoperabilitu
Nabidek spoleénosti DS s jinym pocitaovym softwarem nebo zafizenim za
podminek stanovenych zadkonem (jako jsou napfiklad zakony
implementujici smérnici Evropského parlamentu a Rady &. 2009/24/ES ze
dne 23. dubna 2009 o préavni ochrané potitatovych program), musi
Zakaznik pozadat spoletnost DS o licenci k pouZivani standardnich
rozhrani, a to vyhradné pro vnitini pouZiti za Gelem dosazeni
interoperability. Spoleénost DS udéli Zakaznikovi licenci na pouzivani
standardnich rozhrani za cenu podle aktuéiné platného ceniku a smluvnich
podminek spoleénosti DS nebo, pokud standardni rozhrani nejsou k
dispozici, mize spoleénost DS za poplatek poskytnout Zakaznikovi
potiebné informace pro umoZnéni interoperability. Z&kaznik neni opravnén
umoznit piistup k témto rozhranim Zadné osobé kromé svych opravnénych
uzivatelli (podle definice uvedené v OST).

Rozhodné pravo a jurisdikce — Kromé ustanoveni d&lanku 15.13

V3eobecnych podminek plati nésledujici:
Tato Smlouva se fidi a vyklada v souladu se zakony Francie. (a) Soud
vyhradné pfisluny k FeSeni veSkerych spord vzniklych z vykladu a/nebo
plnéni nebo v souvislosti s vykladem a/nebo pinénim této Smiouvy je
Obchodni soud v Pafizi (,Tribunal de Commerce de Paris“), nicméné
smluvni strany berou na védomi a souhlasi, ze v pfipadé, ze pfedmétem
jakéhokoli takového sporu je duSevni vlastnictvi, je spoleénost DS
opravnéna postoupit tento spor francouzskému ob&anskému soudu
s jurisdikci podle francouzského ob&anského soudniho fadu (,Code de
Procédure Civile®). (b) Zakaznik bere na védomi a souhlasi, Ze
bezprostredné predchazejici odstavec zadnym zplisobem nebrani ani jinak
neomezuje prava spoleCnosti DS Zadat spravedlivé prostfedky véetné
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injunctive relief before any competent court in any jurisdiction.

piedbézného prikazu pred jakymkoli pfislusnym soudem v jakékoli
jurisdikci.

TERMS SPECIFIC TO THE
EUROPEAN ECONOMIC AREA

PODMINKY SPECIFICKE PRO EVROPSKY
HOSPODARSKY PROSTOR

Definitions — In addition to the provisions of Section 1 of the General Terms,
the following shall apply:

Applicable Data Protection Legislation means as from 25 May 2018,
the Regulation (EU) 2016/679 (General Data Protection Regulation) and
any delegated and implementing acts adopted in accordance with the
General Data Protection Regulation and the member state’s laws
specifying the provisions of the General Data Protection Regulation
applicable to the Processing implemented.

Personal Data means any kind of information relating to an individual
about whom information is collected which can, individually or together
with other information on the individual, lead to directly or indirectly
identifying such individual.

Sub-Processor means any Processor appointed by DS or by any other
Sub-Processor of DS which receives, from DS or from any other Sub-
Processor of DS, Personal Data for the sole and exclusive purpose to
Process activities to be carried out on behalf of Customer in accordance
with the terms of this Agreement and the terms of a written subcontract

“Controller’, “Data Subject’, “Personal Data", “Process/Processing”
“Processor” and “Personal Data Breach” shall have the same meaning
as in the Applicable Data Protection Legislation

Definice — Kromé ustanoveni ¢lanku 1 VSeobecnych podminek plati
nasledujici ustanoveni:

Pouzitelnymi pravnimi pfedpisy pro ochranu udajii se od 25. kvétna
2018 rozumi Narfizeni (EU) 2016/679 (obecné nafizeni o ochrané
osobnich (dajd) a jakékoliv delegované & provadéci zakony pfijaté
v souladu s Obecnym nafizenim o ochrané osobnich udaji a zakony
¢lenského statu specifikujici ustanoveni Obecného nafizeni o ochrané
osobnich Gdajl platné pro realizované Zpracovani.

Osobnimi udaji se rozumi jakykoliv druh informaci tykajici se uréité
osoby, o které jsou informace shromazdovany, pfi¢emz tyto informace
mohou — samostatné &i ve spojeni s jinymi informacemi o dané osobé —
piimo & nepfimo vést k identifikaci dané osoby.

Diléim zpracovatelem se rozumi jakykoliv Zpracovatel jmenovany
spoleénosti DS nebo jakymkoliv jinym Diléim zpracovatelem spoleénosti
DS, ktery od spole¢nosti DS nebo jakéhaokoliv jingho Diléiho zpracovatele
spoleénosti DS obdrzi Osobni daje, a to vyhradné a pouze za (éelem
Zpracovatelskych &innosti, které maji byt realizovany jménem Zakaznika
vsouladu s podminkami této Smlouvy a podminkami pisemné dilCi
smlouvy.

Vyrazy ,Spravce’, ,Subjekt Udaji”, ,Osobni udaje‘, Zpracovavat /
Zpracovani‘, Zpracovatel* a ,Poru$eni osobnich udaji“ budou mit
stejny vyznam jako v Pouzitelnych préavnich pfedpisech pro ochranu
Gdajo.

Ochrana osobnich Gdaji — Kromé ustanoveni ¢lanku 14 se od 25. kvétna

Data Privacy - In addition to the provisions of Section 14, the following shall SOR ud !
2018 uplatni nasledujici ustanoveni.

apply as from May 25t 2018.
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Location of Data Processing. In order for DS to provide the Online
Services and the Support Services, Customer appoints DS as Processor
and agrees that Personal Data provided by Customer (Customer's
Personal Data) may be transferred to, stored, accessed and Processed in
any country in which DS or its subcontractors are located. DS will ensure
that the same data protection obligations as set forth in the Agreement
shall be imposed on the Sub-Processors by way of a contract and/or the
standard contractual clauses from the European Commission in such a
manner that the Processing will meet the requirements of the Applicable
Data Protection Legislation,

DS Obligations. DS, as a Processor, will:

- to the maximum extent permitted by applicable law and for the
duration of use of the DS Offerings, process Customer’s Personal
data in accordance with this Agreement, and Customer's written
reasonable instructions, which shall in all circumstances be
consistent with such Agreement;

- ensure that the persons who are authorized to Process Customer's
Personal Data are bound themselves by an appropriate obligation
of confidentiality;

- reasonably assist Customer in ensuring compliance with its
obligations as a Data Controller regarding sections 32 to 36 of the
General Data Protection Regulation, taking into account the nature
of Processing as described in the Agreement. If DS has reason to
believe or is convinced that a Personal Data Breach impacting
Customer has occurred, DS will (i) notify the incident to Customer
without undue delay after becoming aware of such Personal Data
Breach, (ii) provide Customer with available information allowing it
to comply with its notification obligations with competent
supervisory authority;

- reasonably assist Customer to fulfil its obligations in response to
requests from Data Subjects to exercise their rights under
Applicable Data Protection Legislation in @ manner consistent with
the use of the DS Offerings and DS's role as a Processor.

Misto zpracovani osobnich (daji. Aby mohla spoleénost DS
poskytovat Online sluzby a Podplimé sluzby, jmenuje Zakaznik
spoleénost DS Zpracovatelem a souhlasi, Ze Osobni (daje poskytnuté
Zakaznikem (Osobni udaje Zékaznika) mohou byt pfedavany,
uchovavény, pouZivany a Zpracovavany v jakékoliv zemi, ve které se
spoleénost DS nebo jeji subdodavatelé nachazi. Spoleénost DS zajisti,
ze vsouvislosti s Dil¢imi zpracovateli budou uplatiovany stejné
povinnosti v oblasti ochrany udajh, jako jsou stanoveny v této Smlouvé, a
to na zakladé smlouvy a/nebo standardnich smluvnich doloZzek Evropské
komise tak, aby Zpracovéani spliiovalo poZzadavky PouZitelnych prévnich
predpisti pro ochranu (idajd.

Povinnosti spolecnosti DS. Spole¢nost DS bude - jakoZzto Zpracovatel:
-V maximéalnim rozsahu povoleném dle platnych pravnich predpist
a po dobu uZivani Nabidek spoleénosti DS zpracovavat Osobni
Udaje Zakaznika vsouladu stouto Smlouvou a pfiméfenymi
pisemnymi pokyny Z&kaznika, které budou za vSech okolnosti

v souladu s touto Smlouvou;
- Zajistovat, Ze osoby, které jsou opravnény Zpracovavat Osobni
daje Zakaznika, jsou vazany povinnosti zachovavat mi¢enlivost;

- Poskytovat Z&kaznikovi pfiméfenou soucinnost pii zajisténi pinéni
jeho povinnosti Spravce Udajli dle &lanki 32 az 36 Obecného
nafizeni o ochrané osobnich (daju, a to ve svétle povahy
Zpracovani uvedeného ve Smlouvé. Pokud méa spoleénost DS
divod se domnivat & je pfesvédCena, Ze doslo k Poruseni
osobnich (dajli s dopadem na Zakaznika, je spoleénost DS
povinna (i) dany incident nahlasit Zakaznikovi neprodlené poté, co
se 0 daném PoruSeni osobnich Udajii dozvi, (i) poskytnout
Zakaznikovi dostupné informace, které by mu umoznily spinit jeho
oznamovaci povinnosti u pfisludného organu dozoruy;

- Poskytovat Zakaznikovi pfiméfenou soucinnost pii zajisténi pinéni
jeho povinnosti vreakci na Zadosti Subjektd Gdajli ve véci
uplatiiovani jejich prav dle PouZitelnych pravnich pfedpisi pro
ochranu (dajd, a to zpisobem, ktery je v souladu s pouZivanim
Nabidek spoleénosti DS a funkci Zpracovatele spole¢nosti DS.
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- make available to Customer all necessary information in its
possession to demonstrate Customer's compliance with its
obligations provided for by the Applicable Data Protection
Legislation and reflected in this section and, in case compliance
with Applicable Data Protection Legislation cannot be evidenced
through the appropriate documentation provided by DS, allow for,
an audit. Such audit will be (i) notified to DS in writing at least thirty
(30} days in advance by indicating its scope which shall be limited
to assess Customers compliance where the documentation
provided by DS is not relevant (i) conducted by an independent
auditor mandated by Customer at Customer's costs and performed
not more than once every twelve (12) months;

- keep a list of the Sub-Processors that will be involved in the
Processing of Customer's Personal Data due to the Processing
activities implemented on behalf of Customer and inform Customer
of any intended changes concerning the addition or replacement of
other Sub-Processors, thereby giving the Customer the opportunity
to object to such changes. Customer will be notified at least 15
(fifteen) days in advance before authorizing any new Sub-
Processor to Process Customer's Personal Data with a mechanism
to obtain notice of that update, except in case of emergency.
Customer may reasonably object to DS’s use of a new Sub-
Processor if (i) such new Sub-Processor Processes Customer’s
Personal data, (i) Customer demonstrates it has a legitimate
interest, and notifies DS in writing, within fifteen (15) days after
receipt of the notification, it being specified that in the absence of
an objection from Customer, the Sub-Processor is deemed to be
accepted by Customer. If Customer notifies its objection related to
the new Sub-Processor within the above timeframe, Customer may
terminate the DS Offering impacted by this change of Sub-
Processor before the end of the notice period of fifteen (15) days
after receipt of the notification;

- upon termination or expiration of the Agreement, delete or return
all Customer's Personal Data to Customer, at Customer's choice,
and delete all existing copies, in accordance with the terms and
timelines of such Agreement, except where applicable law requires
retention of such Customer's Personal Data or where such
Customer's Personal Data is necessary for proof purposes during
the applicable statute of limitation.

- Zakaznikovi zpfistupfiovat vSechny nezbytné informace, které
bude mit k dispozici, aby prokazala pinéni povinnosti Zakaznika
dle Pouzitelnych pravnich pfedpisi pro ochranu udaji a die tohoto
¢lanku, a v pfipadech, kdy pinéni povinnosti dle Pouzitelnych
pravnich pfedpisi pro ochranu (daj0 nelze prokazat
prostiednictvim vhodné dokumentace poskytnuté spoleénosti DS,
umoznit kontrolu (audit). Takovyto audit bude (i) spoleénosti DS
pisemné oznamen alespon tficet (30) dnli pfedem, s uvedenim
jeho rozsahu, ktery bude omezen na posouzeni pinéni povinnosti
ze strany Z&kaznika v pfipadech, kdy dokumentace poskyinuta
spolenosti DS neni relevantni (i) realizovan nezavislym
auditorem povéfenym Zakaznikem, na néklady Z&kaznika, a
proveden maximalné jednou za dvanact (12) mésic;

- Vést seznam Dil¢ich zpracovateld, ktefi se budou podilet na
Zpracovani Osobnich 0daj0  Zakaznika v souvislosti se
Zpracovatelskymi ¢innostmi realizovanymi jménem Zékaznika, a
informovat Zakaznika o jakychkoliv zamySlenych zménach
tykajicich se doplnéni ¢i vymény jinych Dilgich zpracovateld, a tim
Zakaznikovi umoznit vznést v souvislosti s danymi zménami
namitky. Zakaznik bude informovan alespof patnact (15) dnii pred
povéfenim  pfipadného  nového  Diléiho  zpracovatele
Zpracovavanim Osobnich (daji Zakaznika, a to zplisobem
umoziujicim oznameni dané zmény; vyjimkou je stav nouze.
Zdakaznik mize divodné namitat vici pouziti nového Diléiho
zpracovatele ze strany spoleénost DS, pokud (i) takovyto novy Dili
zpracovatel Zpracovava Osobni (daje Zakaznika, (i) Zakaznik
prokaze, Ze ma legitimni zajem a pisemné informuje spoleénost DS
do patnacti (15) dnii od piijeti daného oznameni, pfi¢emz se ma za
to, ze pokud Zakaznik namitky nevznese, povazuje se dany Dildi
zpracovatel ze strany Zékaznika za akceptovaného. Pokud
Zakaznik v ramci vySe uvedené lhiity vznese své namitky tykajici
se nového Diléiho zpracovatele, miZe Zakaznik ukonéit Nabidku
spoleénost DS dotéenou touto zménou Diléiho zpracovatele pred
koncem vypovédni Ihity v délce patnacti (15) dni od piijeti daného
oznameni;

- Po ukonéeni & uplynuti platnosti Smlouvy vymaze ¢i Zakaznikovi
vréti vdechny Osobni Udaje Zakaznika, dle uvaZeni Zakaznika, a
vymaze viechny stavajici kopie v souladu s podminkami takovéto
Smlouvy - s vyjimkou pfipadU, kdy platné pravni predpisy vyZaduji
uchovani danych Osobnich Udajii Zakaznika nebo kdy jsou dané
Osobni Udaje Zakaznika nezbytné pro dikazni i¢ely béhem platné
zakonné Ihity.

TERMS SPECIFIC TO CZECH REPUBLIC ONLY

PODMINKY SPECIFICKE POUZE PRO CESKOU
REPUBLIKU

If there is a discrepancy, inconsistency or contradiction between the terms
specific to EMEA and/or to European Economic Area and the terms specific
to Czech Republic below, the terms specific to Czech Republic shall apply:

Notices - In addition to the provisions of Section 15.2 of the General Terms
the following shall apply:
Unless otherwise specified in this Agreement, all notices required
hereunder shall be in writing, in English or in Czech.
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V pfipadé odchylek, nesrovnalosti nebo rozporu mezi podminkami
specifickymi pro oblast EMEA a niZe uvedenymi podminkami spegifickymi pro
Ceskou republiku plati podminky specifické pro Ceskou republiku:

Komunikace — Kromé ustanoveni ¢lanku 15.2 V3eobecnych podminek plati
nasledujici:
Pokud neni v této Smlouvé uvedeno jinak, vechna oznameni pozadovana
na zakladé této Smlouvy musi byt v pisemné formé, v anglickém nebo
¢eském jazyce.
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