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BAXTER CZECH spol. s r.o.

Karla Engli$e 3201/6, 150 00 Praha 5, Ceska republika

SMLOUVA O VYPUJCCE
PRISTROJU

Tato SMLOUVA (,Smlouva“) byla uzaviena
podle ustanoveni § 2193 a nasl. zakona ¢&.
89/2012 Sb., ob&ansky zakonik, v platném a
ucinném znéni, mezi:

BAXTER CZECH spol. s r.o., se sidlem Praha
5, Karla Englise 3201/6, PSC 150 00, IC 496 89
011, zapsana v obchodnim rejstfiku vedeném
Méstskym soudem v Praze, spisova zn. C

23921 (,Baxter’); zastoupeny Krzysztofem
Poplawskim.
a

Ustfedni vojenska nemocnice — Vojenska
fakultni nemocnice Praha

Se sidlem U Vojenské nemocnice 1200, 169 02
Praha 6

ICO: 61383082, DIC: CZ61383082

zastoupena: prof. MUDr. Miroslavem
Zavoralem, Ph.D., feditelem

(.Vypujcitel”);

(Baxter a Vypujcitel dale spole¢né jen
,Smluvni strany® a jednotlivé ,Smluvni
strana“).

SMLUVNI STRANY SE DOHODLY NA

NASLEDUJICIM:
1. Pfedmét smlouvy

1.1 Baxter je vlastnikem pfistroji pouzivanych
v oblasti kontinualnich eliminanich metod,
které jsou uvedeny podrobné& v Pfiloze 1 této
Smiouvy (,PFistroje®).

1.2 Baxter jako pujcitel touto Smlouvou
pienechava Vypujciteli Pfistroje k docasnému
bezplatnému uzivani. Po dobu trvani teto
Smlouvy je Vypujcitel opravnén Pristroje
bezplatné uzivat.

1.3 Doba vypujéky zagina dne 1. dubna 2019 a
konéi dne 30. ¢ervna 2019.

EQUIPMENT PLACEMENT
AGREEMENT

This AGREEMENT (“Agreement”) is made under
Section 2193 et seq. of the Act No. 89/2012 Coll.,
the Civil Code, as amended, by and between:

BAXTER CZECH spol. s r.o., with its registered
office in Prague 5, Karla EngliSe 3201/6, Postal
code 150 00, Id. No. 496 89 011, registered in the
Commercial Register with the Municipal Court in
Prague, File C 23921 (“Baxter”); represented by
Krzysztof Poplawski.

and

Ustfedni vojenska nemocnice -
fakultni nemocnice Praha
Registered office U Vojenské nemocnice 1200,
169 02 Praha 6

ID No.: 61383082

represented by: prof. MUDr. Miroslav Zavoral,
Ph.D., Director

Vojenska

(“Customer’);

(Baxter and the Customer jointly as “Parties” and
individually “Party”).

THE PARTIES AGREE AS FOLLOWS:

1. Subject matter of the Agreement

1.1 Baxter is the owner of the equipment used in
the field of continuous elimination methods listed
in detail in Annex 1 hereto (“Equipment”).

1.2 Baxter as lender by way of this Agreement
lends to the Customer the Equipment for free and
temporary use. During the term of this
Agreement, the Customer is entitled to use the
Equipment free of charge.

1.3 The period of use shall start on 1 April 2019
and terminates on 30 June 2019.
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2. Prava a povinnosti Smluvnich stran

2.1 Vypljcitel je opravnén uzivat Pfistroje
fadné a v souladu s dohodnutym ucelem aje
povinen chranit PfFistroje pfed poskozenim,
ztratou nebo zni¢enim.

2.2 Po doruéeni Pristroju Vypujcitel podepise
Prilohu 2, kterou potvrdi, Z2e (i) mu byly
Pristroje pfedany a doruceny v poradku, (ii) si
Pristroje prohlédl a potvrzuje, ze jsou kompletni
a, pokud se o tom mohl presvédcit, v dobrém a
provozuschopném stavu, a (iii) Pfistroje
odpovidaji pozadované specifikaci.

2.3 Po celou dobu vypUljcky zUstava viastnikem
Pristroji spole¢nost Baxter. Vypujcitel neni
opravnén Pristroje prodat, pfevést, pronajmout,
pfemistit nebo jakymkoli jinym zplsobem
pfenechat a umoznit jejich uzivani tfeti osobg,
véetné pacientl, bez pfedchoziho pisemného
svoleni spole¢nosti Baxter.

2.4 Pii ukonceni této Smlouvy, vcetné
pfed¢asného ukonceni podle clanku 4 této
Smilouvy, je VypUjéitel povinen  vratit
spole¢nosti Baxter Pfistroje ve stavu, v jakém
je prevzal (s pfihlédnutim k obvyklému
opotrebeni), pokud se Smluvni strany pisemné
nedohodnou jinak.

2.5 Baxter se zavazuje, Ze na Zzadost
VypUljcitele bude zajistovat udrzbu a revize
Pfistroju v souladu s doporucenimi vyrobce a
pokyny pro pouzivani Pfistroji, ato sam
prostfednictvim oddéleni technickych sluzeb
spole¢nosti Baxter, nebo prostfednictvim jiného
poskytovatele servisnich sluzeb.  Vypujcitel
timto potvrzuje, Ze obdrzel kopii doporuéeni
vyrobce a pokyny pro pouzivani Pfistrojl
a prohlasuje, Ze bere tato doporuceni a pokyny
pro pouzivani na védomi.

2.6 Naklady na
cestovnich
s harmonogramem

udrzbu a revize, vcetné
nakladu, v souladu
vyrobcem doporucenych

2. Rights and Obligation of Parties

2.1 The Customer is entitted to use the
Equipment in a regular manner and in
accordance with its agreed purpose and is
obliged to protect the Equipment from damage,
loss or destruction.

2.2 Upon delivery, Customer signs Annex 2
confirming that (i) the Equipment has been
delivered and Customer has received same in
good order, (ii) it has inspected the Equipment
and confirms that it is complete and, insofar as it
has been able to ascertain, in good condition and
working order, and (iii) the Equipment
corresponds to the required specifications.

2.3 Ownership of the Equipment remains and
shall at all times remain with Baxter. The
Customer is not entitled to sell, transfer, rent,
move or otherwise provide and enable use of any
Equipment to any third party, including patients,
without Baxter’s prior written consent.

2.4 Upon termination of the Agreement including
early termination pursuant to clause 4 of the
Agreement, the Customer has to return the
Equipment in the same condition as delivered
(allowing for normal wear and tear), unless
alternative arrangements are made in writing
between the Parties.

2.5 Baxter undertakes, at the Customer’s request,
to have the Equipment serviced and inspected
according to the manufacturer’s
recommendations and instructions for use either
itself, by the Technical Services Department of
Baxter, or a third party service provider. The
Customer hereby acknowledges receipt of a copy
of the manufacturer's recommendations and
instructions for use for the Equipment and
declares to have taken notice of
recommendations and instructions for use.

such

2.6 Service and inspection charges, including
transportation costs, in accordance with the
manufacturer's  recommended service and
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termind pro udrzbu a revize a podle pokynt
vyrobce, budou hrazeny spole¢nosti Baxter,
pokud se Smluvni strany pisemné& nedohodnou
jinak.

2.7 Baxter se zavazuje poskytnout Vypujciteli
nahradni Pfistroje po dobu, kdy budou Pristroje
vyplujéené Vypujcitelem zaslany k provedeni
adrzby nebo opravy, pokud bude mit takove
nahradni  Prfistroje  k dispozici. V této
souvislosti mulze obcéas dojit ke zmené
vyrobniho &isla Pristroji, které ma Vypujcitel ve
svém drzeni; Pfiloha1 bude podle toho
upravena.

2.8 Vypujcitel nesmi  odstranit  z Pfistroju
jakékoli stitky, symboly nebo vyrobni Cisla,
ktera jsou na nich pfipevnéna. Pfistroje jsou
specialné  navrzeny  k aplikaci  produktl
spole¢nosti Baxter, které jsou uvedeny
v Pfiloze 1 této Smlouvy (,Produkty”). Po
dobu trvani této Smlouvy je Vypujcitel povinen
pouzivat Pfistroje pouze k aplikaci Produktu a
nesmi Pfistroje pouzit k aplikaci jakéhokoli
jineho produktu se stejnymi nebo obdobnymi
vlastnostmi.

2.9 Vypujcitel zaruCuje, Ze ma veskeré
potfebné licence, opravnéni, povoleni
a pojisténi nutna k provozovani Pfistroju, které
ma ve svém drzZeni.

3. Odpovédnost a odSkodnéni

3.1 Vypljcitel prebira veSkerou odpovédnost za
zplsob, jakym jsou PfFistroje uzivany a za
lékaiska rozhodnuti uc€inéna v souvislosti
s pouzivanim téchto Pfistroju.

3.2 Spole¢nost Baxter mlze byt odpovédna
pouze za $kody zpUsobené vadami Piistroja,
které poskytla Vypuijciteli, nebo vadami sluzeb
nebo jinych &innosti poskytnutych spole¢nosti
Baxter.

3.3 Spole¢nost Baxter neni povinna nikomu
nahradit nepfimou ¢i naslednou $kodu ¢&i usly
zisk.

inspection schedule and instructions, are to be
paid by Baxter, unless alternative arrangements
are made between the Parties.

2.7 Baxter agrees to provide replacement
Equipment when the Customer’s Equipment is
sent for service or repair, subject to availability of
such replacement Equipment. As such the serial
number of the Equipment in the Customer’s
custody may change from time to time, and
Annex 1 will be amended accordingly.

2.8 The Customer shall not remove any labels,
symbols or serial numbers affixed to the
Equipment. The Equipment is specifically
designed to apply the Baxter products listed in
Annex 1 hereto (“Products”). During the term of
this Agreement, the Customer shall use the
Equipment only to apply the Product and shall not
use the Equipment to apply any other product
having identical or similar characteristics.

2.9 The Customer warrants that it holds all of the
required licensees, authorizations, permits and
coverage required to operate the Equipment in its
possession.

3. Liability and Indemnification

3.1 The Customer assumes full responsibility for
the manner in which the Equipment is used and
the medical decisions taken in connection with
their use.

3.2 Baxter can only be held liable for damages
resulting from deficiencies in the Equipment
delivered or services rendered by it or in the
activities performed by Baxter.

3.3 Baxter shall not be liable to compensate
anyone for indirect or consequential damages or
lost profits.
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4. Ukonceni smlouvy

4.1 Kterakoli ze Smluvnich stran je opravnéna
tuto Smlouvu vypovédét s vypovédni dobou 2
tydny, ktera poc¢ina bézet dnem doruceni
doporuceného dopisu druhé Smluvni strané.

4.2 Pokud Vypujcitel nedodrzuje kteroukoli ze
svych povinnosti dle této Smlouvy, je
spole¢nost Baxter kdykoli opravnéna (i)
vypovédét tuto Smlouvu doporu¢enym dopisem

zaslanym Vypujciteli, pficemz takové
pfedéasné ukonceni Smlouvy bude ucinneé
okamzité bez jakékoli vypovédni doby a
soudniho zasahu, (i) pozadovat vraceni

veskerych Pristrojii a nahradnich Pfistrojd, a
(i) pozadovat nahradu $kody, nakladd a
vydaju.

4.3 Spole¢nost  Baxter mlze pozadovat
pifed¢asné vraceni Pristroji i tehdy, pokud
Ptistroje potfebuje nevyhnutelné z dlvodu,
ktery nemohla pfi uzavieni této Smlouvy
pfedvidat.

5. Zavérecna ustanoveni

5.1 Tato Smlouva nabyva platnosti a ucinnosti
v okamziku podpisu posledni Smluvni stranou.

5.2 Tato Smlouva nahrazuje veskeré predchozi
dohody tykajici se Pristroju, které jsou
pfedmétem této Smiouvy.

5.3 Smlouva se fidi pravnim fadem Ceskeé
republiky, s vylou¢enim koliznich  norem.
VeSkeré spory, které nebudou moci byt
vyfeSeny smirné, budou feSeny vyhradné
soudy Ceské republiky.

5.4 Jakékoli zmény v této Smlouvé jsou mozné
jen formou pisemnych dodatkli podepsanych
obéma Smluvnimi stranami.

5.5 V pfipadé rozporu mezi jazykovymi verzemi
je rozhodné ¢eské znéni této Smiouvy.

4. Termination

4.1 Either Party is entitled to terminate this
Agreement upon 2 weeks' notice starting on the
day of the receipt of a registered letter by the
other Party.

4.2 In the event the Customer does not comply
with any of its obligations under this Agreement,
Baxter is at any time entitled to (i) terminate the
Agreement by means of a registered letter sent to
the Customer, which early termination will have
immediate effect without serving notice and
without judicial intervention, (ii) claim back all the
Equipment and replacement Equipment and (iii)
ask for compensation of damages, costs and
expenses.

4.3 Baxter may also demand early return of the
Equipment if Baxter needs the Equipment
inevitably for reasons which could not be
foreseen at the conclusion of this Agreement.

5. Final Provisions

5.1 This Agreement becomes valid and effective
on the date of its signing by the last Party.

5.2 This  Agreement replaces any prior
agreements regarding the Equipment which is the
subject matter of this Agreement.

5.3 The Agreement shall be governed by the laws
of the Czech Republic excluding its conflict of law
provisions. Any litigation which cannot be settled
amicably will fall under the exclusive jurisdiction
of the courts of the Czech Republic.

5.4 Any changes to this Agreement must be made
by written amendments signed by both Parties.

5.5 In case of discrepancies between language
versions, the Czech text of this Agreement shall
prevail.
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BAXTER CZECH spol. s r.o. Ustredr’u vojenska nemocnice - Vojenska
fakultni nemocnice Praha

N\

Jméno/Nam"é;: Krzysztof Poplawski Jméno/Name: prof. MUDr. Miroslav Zavoral,

Ph.D.
Funkce/Title: jednatel Funkce/Title: fedite
Datum/Date: 25 - 0u- NS Datum/Date:

15 -05-
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PRILOHA 1/ ANNEX 1

PRISTROJE A PRODUKTY / EQUIPMENT AND PRODUCTS

Monitor kontinualnich eliminaénich metod Prismaflex 8. XX, vyrobni ¢islo: PA14048

Ohrivac krve Prismacomfort 220V, vyrobni ¢islo: 1260559

Baxter prohladuje, Ze uvedené pristroje jsou pouZité, a zavazuje se predat spolu s témito
pfistroji Vypajciteli protokoly o platné bezpecnostné technické kontrole. Dale budou

Viypujciteli predany prohlaseni o shodeé a navod k pouziti pristroji v ¢eském jazyce.

Hodnota pristroje (monitor kontinualnich eliminaénich metod) v¢. prislusenstvi (ohrivac
krve): 450 000 K¢ bez DPH
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PRILOHA 2 / ANNEX 2

POTVRZENiI PREVZETi /| ACKNOWLEDGEMENT OF RECEIPT

Timto potvrzuji, Ze nasledujici pfistroje / Hereby | acknowledge receipt of the following
Equipment:

Monitor kontinualnich eliminaénich metod Prismaflex, vyr. ¢islo / serial no. PA714048
Prutokovy ohfivac krve Prismacomfort 220V, vyr. Cislo / serial no. 1260559

byly doru¢eny do / were delivered at:

Adresa/Address: U Vojenské nemocnice 1200, 169 02 Praha 6

Dale timto potvrzuji, Ze jsem si Pristroje prohlédl a potvrzuji, Ze jsou kompletni a, pokud
jsem se o tom mohl presvédcit, vdobrém a provozuschopném stavu, a Ze odpovidaji
pozadované specifikaci./

| hereby further confirm that | have inspected the Equipment and confirm that it is complete
and, insofar as | have been able to ascertain, in good condition and working order, and that
it corresponds to the required specifications.

Podepsano dne / Duly executed on e,

iménem / on: BENAIE OF .us:imvesans same cnevone s ssies wans aevs

Nazev Vypujcitele/Name of Customer: Ustiedni vojenska nemocnice — Vojenska fakultni
nemaocnice Praha

[podpis/signature]
Jméno/Name:

Funkce/Title:



