Cislo smlouvy kupujiciho: Tsm/2019/147/Kr
Cislo smlouvy prodavajiciho:

DOHODA O VYPORADANI
BEZDUVODNEHO OBOHACENI

uzaviena dle § 2991 a nasl. zak. ¢. 89/2012 Sb.,
obcansky zakonik, ve znéni pozdéjsich predpist

l.
Smluvni strany

1. Fakultni nemocnice u sv. Anny v Brné
statni pfispévkova organizace

sidlo: Pekaiska 664/53, 656 91 Brno

jednajici: MUDr. Martin Pavlik, Ph.D.,
DESA, EDIC, feditel

IC: 00159816

DIC: CZ00159816

dale jen jako ,.kupujici®
a

2. CORIELL INSTITUTE MED RESEARCH

adresa: 403 Haddon Avenue, Camden, New Jersey
08103, USA

jednajici: XXXXX

DIC: 21-0672684

dale jen jako “prodavajici”

1.
Uvodni ustanoveni

1. Smluvni strany uzaviely dne 13. 9. 2018
formou  objednavky  (Cislo  objednavky
2131814910) a jejiho potvrzeni kupni smlouvu
(dale jen ,,smlouva®), jejimz pfedmétem byla
dodavka zdravotnického spotfebniho materialu
do Fakultni nemocnice u sv. Anny v Brné.
Akceptace objednavky probéhla konkludentné a
to dodanim objednaného zbozi kupujicimu dne
28. 9. 2018.

2. Na smlouvu se vztahovala povinnost uvetejnéni
vregistru smluv v souladu se zikonem ¢&.
340/2015 Sb., o zvlastnich podminkéch
ucinnosti nékterych smluv, uvefejiiovani téchto
smluv a o registru smluv (zakon o registru
smluv), ve znéni pozdgjsich predpisi. Teprve
uvefejnénim smlouvy v registru smluv nabyla
smlouva uCinnosti. Smlouva byla kupujicim
uvefejnéna v registru smluv dne 26. 10. 2018
pod identifika¢nim ¢islem (ID) 6587883.

Buyer’s contract number: Tsm/2019/147/Kr
Seller’s contract number:

AN AGREEMENT TO SETTLE UNJUST
ENRICHMENT

concluded in accordance with § 2991 et seq., Act. No.
89/2012 Coll., the Civil Code, as amended

1.
Parties

1. St. Anne’s University Hospital in Brno
state-funded organization

located at: Pekaiska 664/53, 656 91 Brno
acting through: MUDr. Martin Pavlik, Ph.D., DESA,
EDIC, Director

00159816

CZ00159816

ID No.:
TAX ID No.:

hereinafter referred to as “buyer”

and

2. CORIELL INSTITUTE MED RESEARCH
located at: 403 Haddon Avenue, Camden, New Jersey
08103, USA

acting through: XXXXX
TAXID No.:  21-0672684

hereinafter referred to as “seller”

1.
Intoductory Provisions

1. On 13™ September 2018 the contacting parties
entered into a purchase contract in the form of an
order (order No. 2131814910) and its
confirmation (hereinafter the Contract), the
subject matter of which was the delivery of
medical consumables for St. Anne’s University
Hospital in Brno. The order was implicitly
accepted in the form of delivery of the ordered
goods by the Buyer 28" September 2018.

2. The Contract was subject to the obligation of
being published in the Register of Contracts
pursuant to Act No. 340/2015 Coll., on special
requirements for the effectiveness of certain
contracts, the publication of such contracts, and
on the register of contracts (Act on the Register
of Contracts), as amended. The Contract would
only become effective upon its publication in the
Register of Contracts. The Buyer published the
Contract in the Register of Contracts on 26"
October 2018 under ID No. 6587883.
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Vzhledem ktomu, Ze plnéni ze smlouvy —
dodavka zbozi - bylo poskytnuto prodavajicim
jesté pred uvetejnénim smlouvy v registru
smluv, doslo k poruseni § 6 odst. 1 zakona o
registru smluv a tedy kplnéni bez pravniho
divodu.

1.
Vypoiadani bezdiivodného obohaceni

S ohledem na skute¢nost, Ze jiz doslo ke splnéni
pfedmétu smlouvy, kdy prodavajici zbozi
kupujicimu jiz dodal a kupujici prodavajicimu
kupni cenu zbozi jiz uhradil, dohodly se
smluvni strany, ze si ponechaji vzajemné
poskytnutd plnéni a timto si vzdjemné
vypofadavaji  sv€ naroky na  vydani
bezdtivodného obohaceni.

Smluvni strany shodné prohlasuji, Ze uzavienim
této dohody budou vypofadana vesSkera
vzajemna prava, povinnosti a pohledavky ¢i
zavazky z titulu bezdGvodného obohaceni ve
smyslu ¢lL. II této dohody, resp. Ze se kazda ze
smluvnich stran jakychkoliv dalsich ptipadnych
pohledavek ¢i jinych narokt viéi druhé smluvni
stran¢ vyslovné vzdava.

V.
Zavéreéna ustanoveni

Ve vécech vyslovné neupravenych touto
dohodou se smluvni vztah zalozeny touto
dohodou #idi zakonem ¢&. 89/2012 Sb., ob¢ansky
zakonik ve znéni pozdéjsich predpist a dal$imi
pravnimi piedpisy Ceské republiky. Smluvni
strany v souladu s § 558 odst. 2 obcanského
zakoniku vyslovné vylucuji pouziti obchodnich
zvyklosti ve svém pravnim styku v souvislosti
s touto dohodou.

Tato dohoda je vyhotovena ve dvou
stejnopisech, z nichz kazda ze smluvnich stran
obdrzi po jednom vyhotoveni.

Kupujici je jako statni pfispévkova organizace
povinen tuto dohodu zvefejnit v registru smluv
dle zékona ¢. 340/2015 Sb., o registru smluv, ve
znéni pozd¢jSich pifedpisd. Smluvni strany
souhlasi se zvefejnénim veskerych informaci
tykajicich se zavazkového vztahu zalozeného
mezi smluvnimi stranami touto smlouvou,
zejména vlastniho obsahu této smlouvy, a to
Vrozsahu pozadovaném uvedenym zakonem
s vyjimkou udaji, které se vregistru smluv
nezvefejiiuji. Zvefejnéni se zavazuje provést
kupujici bez zbytecného odkladu po uzavieni
této dohody.

Because the performance under the Contract (the
delivery of goods) was provided by the Seller
before the publication of the Contract in the
Register of Contracts, Section 6 (1) of the Act on
the Register of Contracts was breached and
performance was provided without any legal
grounds.

1.
Unjust Enrichment Settlement

With respect to the fact that the subject matter of
the Contract has been performed and the Seller
has delivered the goods to the Buyer and the
Buyer has paid the purchase price for the goods,
the contracting parties have agreed to keep and
maintain all mutually provided performance and
have hereby settled their claims to recover unjust
enrichment.

The contracting parties jointly agree that by
entering into this Agreement, all their mutual
rights, obligations, claims and liabilities arising
under unjust enrichment within the meaning of
Article Il hereof have been settled and each
contracting party expressly waives any and all
claims and requirements they may have towards
the other contracting party.

V.
Final Provisions

In matters not expressly regulated by this
agreement, the contractual relationship under
this agreement shall follow Act No. 89/2012
Coll., the Civil Code, as amended by subsequent
regulations of the Czech Republic. Pursuant to
Section 558 (2) of the Civil Code, the
contracting parties expressly exclude the
application of business wusage in legal
transactions related hereto.

This agreement is made in two counterparts of
which each party shall receive one.

The Buyer, as an organization funded from the
state budget, must publish this agreement in the
Register of Contracts pursuant to Act No.
340/2015 Coll., on the Register of Contracts, as
amended. The contracting parties consent to the
publication of all information concerning the
obligations existing between the contracting
parties under this agreement, especially the
actual contents of this agreement, in the extent
required by the said Act with the exception of
information that does not have to publish in the
Register of Contracts. The Buyer agrees to
publish this agreement without undue delay after
its execution.
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Tato dohoda nabyva platnosti okamzikem jejiho
podpisu opravnénymi zastupci obou smluvnich
stran a uc¢innosti dnem uvefejnéni v registru
smluv. Zvetejnéni této dohody v registru smluv
zajisti kupujici.

V piipadé rozporu mezi Eeskou a anglickou
verzi této dohody ma anglicka verze ptfednost.

The Contract shall come into force upon its
signature by the authorized representatives of the
contracting parties and shall become effective
upon it being published in the Register of
Contracts. The agreement shall be published in
the Register of Contracts by the Buyer.

In case of discrepancy between Czech and
English versions of this Agreement, the English
version shall prevail.

Za prodavajiciho:/For the seller:

Position

................. , dne/dated: ................
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Za kupujiciho:/For the buyer:

V/In Brno, dne/dated: 7.5.2019

MUDr. Martin Pavlik, Ph.D., DESA, EDIC
Reditel/Director




