
License to ll5e AJreemr.nt 

THIS ACTRF.F',Ml>J'-IT ,., '!ntercii \nu,.� of thfa M:.y 15, 2003 uc:lwt:1:n GAIJSS1AN, INC., havtng its principal place of business at 
Carnegie Office Park, Building 6 Pittsburgh, Pennsylvania 15106 ("GAt JSSTAN"), and 

i-,,. ving its princi pal piace cf l>usincss at 

166 28 .Praha 6 
CZECH REPUBLIC 

("LTCE..NSEE"); 

WHEP.EAS, GAUSSJAN Jcsires to grant to LICENSl:!I:! and LICENSEE dcsires to acquire from GAUSS!AN a non-exclusive licertse 
to install and use certain Software on tbc 1e1ms and conditions set forth in this Agreement 
NOW, THEREPORE, in consideratioo of thc foregoing, the parti.es agree as follov1s: 

I. Subjcct to thc terms aud condilions hcrco(, GAUSSJAN hereby grants to LJCENSBE, for the tenn specified in Paragraph 15 
hereof, a non-exclusive site Jicense to instAII and use, on an unlimited number of macbi.oes, solely at UCENSEE's principal 
place of business spccifiecl above, and on computers owned, operated by, and llDder the supervision of LICENSEE at such 
address, one binary cepy cf tbe Gawsůur. 03W systcm of computer programs, designed for use on Inlel-based Wlnd.ows 
9.s/98/NT/2000/ME/XP computer systems. The computer programs, any updates providcd hy CTAUSSIAN in its sole discretion, 
and the media on which the programs are delivcred, and any related documentation, are referred to collcctively as the
"Software." 

2. For and in oonsideratlon of the licensc i!'aD!ed in Paragrapb I hereof, LICENSEE will pay to OAUSSlAN, simultaneously with 
LICENSEE's execution aod delivery nf this Agreement, a license fee in the nrnount of Four Thousaud Doll•"' ($4000.00 U.S.). 
In the event that GAUSSIAN, in its sole discrction, shlps the Software to LICENSEE prior to GAUSSIAN's receipt of the 
licensc fec for the Software, UCENSEE shal! pay the license fec within thiny (30) days of the date of the invoicc for the 
Software. 
OAUSSIAN and LICENSEB acknowlcdge and agrce that Úle license fre provided berein is exclusive of locnl, statc or federal 
use, sales, excise, persona! property or otber similar taxes or duties wbich may be assessed iD connection with tbis license, and 
that the pa.yment of any such taxes or duties will be bome by and be tbe sole re.sponsibility of LICENSEE. Tf applicablc. 
LICENSEE will providc a tax eltemptian certiticatc to OAUSSIAN, subjcct to the exprCllS understanding tltat LICENSEE will 
iodcmnify and hold harmless GAUSSIAN from and a2ainst any such taxes. including penalties and interes! accrued thereon, 
arising from claimed exemptions that are disallowcd by tbc applicable govemment aulhority. 

3. Upoo the exccutioo and deJivery of this Agreement by thc partics hereto and LICENSEE's payment of the Jicense fee in 
compliance witb the provisions of Paragraph 2 hcrcof, GAUSSIAN will dcliver to LICENSBE one binary copy cf the Software 
for tbc purposes recited above. Slůpping tenns are F.O.B., Pittsburgh, PA. OAUSSIAN will aminge payment for shipping with 
the carricr, but sucb costs are the rcspoosibil!ty o! UCENSEE. Risk of loss is upon LICENSEE ooce OAUSS!AN delivcn thc 
Software to the carrier. Delivery times are estimates only and GAUSSIAN will not be liable for delays. 

4. LICENSEE expressly Tccogniies and agrees that the liccnse granted hcreunder is persona! to LICENSEE, lllld UCENSEB will 
not under any circwnstances scll, give, disclosc, lend, or otherwise distributc Úle Software. in any form. to third partie&. If 
LICENSEE receivés any requcsts to furn.ish to a third party all or a portion or the Software, it will immediately rcfer such 
rcquests to OAUSSIAN. lf LTCENSEE oblains the prior writtcn conscnt of GAUSSlAN, then, subject to the limitations ht%cin 
cxpressed, UCENSEE may disclosc documeutatioo relating to tbc Software, for review purposes only, to GAUSSIAN-approved 
tbird parties who bave exprcssed an interes! in obtaining from GAUSSIAN a license to use tbc Software. Such documcntation 
will bc limlted �alely ro manuals, brochurcs nnd othcr printed matcdal�. and will not include any codc rclatiug to or constituting 
a part of the Software. LICBNSBE further agrees to rnaintain the confidentiality of the Software and represents to GAUSSIAN 
that access to the Software will only be given to its employces whose confidcntiality obligatioos ro LICENSEE inclu<k tbe 
Software. Notwithstandlng anything cootained herein to tbc contrary, LICENSEE will not use the Software in 11ny manner or 
way that will (a) competc with the business cf GAUSSTAN or (b) providc asslstance to any competitor ofGAUSSIAN. 

S. GAUSSIAN retains all own«ship rights in tbc Software delivcred to LICENSEE, aod LTCBNSEB recogni7.CS and agrees that it 
does not acquire by this Agreement any owncrship rights, inc!udlng copyright rights, in the Software delivered to LICENSEE by 
OAUSSIAN. 

6. Subject to thc restrictions set forth in this Agrecment, UCBNSEE may provide to third parties who are not directly or indirectly 
engaged in competition with OAUSSIAN and whose confidenů„lity obligations 10 LlCENSl:IB include the Software, access to 
� binary code of the Software solely al UCENSEB's busiDess a.ddress spccified abovc and oo the computers referenced abovc 
in Para&:aph 1 and owned, operated by, and under tbc supervision of UCENSEE at such addrcss. LICENSEE may not providc 
or knowingly allow access to third parties in exchange for services, fces, royaltic:s, payment.s, or any other consideratioo to 
LICENSEE, and any such access will be &0vemed by a separate Agrecment betwun GAUSSIAN and L[CENSEE. 

7 · LICENSEE may make � reasonable number cf copie.s of the So-f\.ware, solely for the purposes of backup and maintenancc of tbe 
So�are: Any su�h additional copies will bc controUcd by this Agreement and will be owned by GAUSSIAN. Such additiOl'llll 
cnp,es w11l be delivered to GAUSStAN, or dcstrnycd by LlCENSEE, if so directed by GAUSSIAN, upon tennination cf this 



Agreement. 

8. Certai11 proprictary rights noticcs, inclucli11g copyright notices, wil! bc affixed to tbc Software dclivcrcd to LlCENSBB. 
LICBNSEB shall not remove, alter, obliterate, O( i11 any way changc thc form or placement of such 11otices, which LICENSEE 
shall ensure appear on any copies made of thc Software. 

9. GAUSSJAN is not required to provide any services undcr this Agrecment in thc inst:allation or maintenance of thc Software, it
being expressly acknowledged tbat, if OAUSSJAN agrees to funwh such scrviccs to LIC'E!NSEE, the providing of such serviccs 
will be govcrned by a separace written agrcement. 

10. lf thc Software is used to obtain a resulc, aod that result is publisbcd in the public !itcrarurc, thca LrCENSEE agrces to 
acknowledgc its use of the Software ln 311 a.ppropriacc citatlon. The citation should include: 

a. tbc name of the product (Oaussian 03); 
b. thc sourcc (G:iussian, Inc., Camegie Office Park, Bldg. 6, Pittsburgh, PA l 5106); 
c. the iiuthorship as dc:!lignatcd by OAUSSIAN; and 
d. an appropriate copyright notice as dcsignated by GAUSSIAN. 

Al tcruatively, thc citation may be nwic in thc fonn of a reference to a publishcd scientific joumal article as designated by 
GAUSSJAN. 

I I. LICeNSBE agrecs not to accept or use nny versio11 of the Software othcr than tbc Software deliveTed to LICENSEE by 
GAUSSIAN pursuanr to Paragraph 3 hereoť. 

12. Tue Softwru:e is provided on an "as is" ba.sis. GAUSSIAN represents and wa1nnts that it ba.s thc right to grant the license 
granted berein. O'J'HERWJSE. OAUSSIAN MAKES NO W ARRANTTES OP ANY KINI>. EJTHER EXPRESS OR IMPLIED, 
INCLUDINO, BUT NOT LIMITED TO, WARRANTIES OF FITNESS OR PURPOSE OR OF MERCHANTABILITY, OR 
OP RESULTS OBTAINED FROM LICENSEE'S USE OF THE SOPT'W ARE.
LICENSEE reprcsents and warrants lhal: (a) this Agreement constitutes a lcgally binding agrcemcnt of LICENSEE, fully
enforccable in aceordancc wilh alt of its ternlS and condition�; (h) LICENSEE posscsses thc rcquisitc power and autl1ori1y to 
executc and deliver this Agreemeot and to perform and comply witb all of the obliiµtions a11d restrictioos imposcd on 
LICBNSEE bttcin; and (c) lhe individua! signing this Agreement on bebalf of UCENSBE bas been duly authorized, empowe=l 
and directed to sign this Agreement on behalf of LICENSEE. 

13. LICBNSBE hcreby agrecs to lodemnify and hold hamůess GAUSSIAN úvm and against all damagcs, liabilities, attorney fees, 
and cosi:! incurrcd by OAUSSIAN in defending aaainst third party cla.ims or threats of claims against GAUSSlAN arising out of
LlCENSEE'S use of lhe Soft:wue, e,o;cluding, however, any third party claims or threats of claims against GAUSSIAN arising 
aut of any alleged copyright, tráde secrct or 1.radcmark infringement by the Software cnuscd by OAUSSIAN. 

14. LICBNSEE HBREBY ACKNOWLEDGES AND AGREES THAT GAUSSJAN'S AGGREGATE TOTAL LIABILITY, IN 
ANY EVENT, POR ANY COST. LOSS, OR DAMAGE. OR OTHER POTENTlAL OR ACTIJAL EXPENSE WHICH IS IN 
ANY WAY RELATED TO THE EXECUTION, PERFORMANCE, OR SUBJECT MA1TER OP THIS AGREE.MENT 
SHALL NOT EXCEBD THE AMOUNT OF THE LICBNSE PEE PAID BY LICENSEE TO OAUSSIAN HEREUNDER, 
REGARDLESS OP THB PORM OF IBE ACTJON EMPWYED. IN NO EVENT, SHALL OAUSSIAN BE LlABLB TO 
LICBNSEE FOR INDIRECT, PUNITIVE, SPBCIAL. OR CONSEQUENTIAL DAMAGES, SUCH AS LOSS OP PROFITS, 
INABILlTY TO USE THE SOFTWARE, OR WSS OP DATA. 

15. Tois Agreemcot and the Jicense granted to LICENSEE under Parngraph I hereof will be cffecti ve as of the date hereof and will
c:ontinne for a tczm of twenty (20) years from such effective date; provided, howevcr, that OAUSSIAN will h:lve the right to
immcdiately ttrminate this Agreement by delivering writtcn notice thereof to LICENSEE at any time aftcr the occurrcnce of any
of the following events of default:

a. the failurc of LICBNSEE to observc any of tbe restrictions imposed on LICENSEB nndcr this Agrecment;
b. the failure of LICENSEE to perfonn, observe or comply with any of its obligations, covenants or representations 

undcr this Agreement or unde.r any ancillary agreement betweeo the panies hereto relating to the subjcct matter
hcreof;

c. lhe discovcry that any rcprcsentation o: warranty made by LlCENSEE herein was incorrect in any material respect 
when such repre&cntation or wa.rranty wa, made or given; 

d. the tillng of a voluntary petition in bankruptcy by LICENSEE; tbc institution of any banltrnptcy, reorganization or 
insolvcacy proceeding against LTCENSEB; LICENSEE's cxecurion of an assignment for the benefit of crcditors: 
LICENSEE's admission ín writing of it< inability to pay its debts as they mature; or the appointment of a trustcc or 
receiver for a sobstantial pan of LlCBNSE!E's propcrty: or 

e. the liquidation or dissolutiou of LICENSBE; the discontinuatioo of the business condu.ctcd by LICENSE.E relating to
the subjcct matter of tlris llcense; any change in the controllini: interes! of LJCENSEE; or any sale of substantially all
of tbc assets of LJCENSEE. 

Upon the expiration of the Agreenu:nt, the liccnse granted hercin will automatically tcrminate, aud dle Software and all materials 
relating to thc Software delivercd to LICBNSIIB, will be retumed to GAUSSIAN. or destroyed by LJCENSEB, if so directed by 
GAUSSIAN, all without prejudfoc to or impairment of the provisions of this Paragraph 15 and Paragraphs S, 12, 13 and 14 
hcrcof, all of which will survive the tennination of thi, Agrcement aod will ccmtin11c thereafter to be binding upon LlCENSEI: 
an<I UAUSSIAN. 

16. LI�ENSEE will noc assign or transfer chis Agrcement, or any rights and obligatloo.s hereunder, without obtaining tbc prior
wntten couseot of OAUSSJAN. which coosent may be withhcld by GAUSSJAN in its sole discretion for any reason whatsoevcr. 
The failure of cithcr party to lnsist upon the •rrict enforcement of any of tbc provislons of tbis Agrecmcnt will not be construcd 
as. a waiver or re!inquishmcnt of the right to ar.sen or rely upon my such provisioos on any future occasion. lf any provisioo of 
this Agreement is held to bc unenforceable, such decision will not affect the vnlidity or enforceabili ty of any or all of the 
remaining provisions of this Agreement.

2 



17. Any notice required or permitted to bc made or givcn by eitbcr party under tbis .<\Efeement shnil be madc in writing and 
delivered by Federal El<press or any other comparable ovcrnight courier service, or mailed by certified mail, postage prepaid 
addressed to the party at the address first set forth Hbove or to such ether address as a party shall designace by written aoticc 
givcn to the other pllrty in compliance with 1his parogrllph. 

18. This Agreemeot sh.111 be governed, coruitrued. and enforced in accordance wítb thc internal substantive laws of the 
Commenwealth of Pennsylvania, without rcgard to its conflicts ef laws provisions and, to the el<tent applicable, the copyrigb.t 
laws of the Unitcd States of America and al! ether applicable federal laws llDd regulations. The partics specifically agree that the 
provisiens of the U.N. Convention on the Int.ernational Saic of Gooós sl!all noc app[y. 

19. This Agreement constituces tbe cemplete ,md aclusive statement of the aueement between the parties and supersedes aU 
proposals, oral or written. and all other prfor or coatemporaneous communications between the pa1ties relating to the suhjec1 
macter of this Agrccment. 

20. Tilis Agreement may be modified only by a written amenrlment executed by duly aathorizcd efficers or represeotarives of hoth 
parties. 

IN WITl'li'ESS WHERElOF, the partics bave duly execurccl tlůs Agrecment as of tbc day and year first above writteo. 

Prague Institute of Chemical Technolo&y 

Signarure 

Tn>e or Print Name 

Tide 

Dale 
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