DRAFT CONTRACT No: 48/INV/16-10
Tender: „Mechanical helium cryogenic system“

concluded in accordance with §2586 et seq. Civil Code No. 89/2012 Coll., as amended
I. Contracting Parties

1. SUPPLIER:
Name:





OptiXs, s.r.o.






Address:
Křivoklátská 37, 199 00 Praha 9, Czech Republic





Company ID:




02016770

VAT ID:




CZ02016770

Names of persons authorized to act:

Ing. Aleš Jandík, CEO

(next only supplier)

2. PURCHASER:
Name:





Czech Metrology Institute
Address:




Okruzni 31, 638 00 Brno, Czech Republic

Company ID:




00177016

VAT ID:




CZ00177016

Legal form:




331 – Allowance organization

Names of persons authorized to act:

RNDr. Pavel Klenovsky, General Director







Ing. Frantisek Valasek, Director of Economy

(next only purchaser)

II. Subject of the Contract

Mechanical helium cryogenic cooling system must have the following characteristics:

· Sample temperature range: < 4,5 K – 350 K

· Sample temperature stability better than 50 micro K
· Base vibration stability < 5 nm (peak-to-peak)
· Desk-top solution of the cryostat. Version for metric optical tables
· Minimal size of cooled chamber:

· dimeter 40 mm, 

· height 60 mm 

· Cooled chamber includes two temperature sensors Cernox 

· Air-cooled compressor

· Mechanical cryo-cooler, air-cooled

· Cooling time from room temperature down to 4,5 K  4 hours max.

· Sample chamber with at least 4 vacuum feedthroughs and 4 radiation windows

· Sample chamber with at least 28 electrical feedthroughts

· Sample chamber will include insert for optical fibers throught the side panel. Inserts for use with customer provided optical fiber and Tefloon insert for fiber feedthroughts. Unit will be vacuum sealed, customer to provide fiber and drilled Teflon or similar.

· Control unit 

· User interface computer

The delivery will include: Installation and training.
III. Time and Place of the Public Procurement
1. Date of contract fulfillment: Up to 5 months after the conclusion of the contract between the selected contractor and the purchaser.

2. The place of performance of the public contract is the Czech Metrology Institute – LPM Praha, V Botanice 4, 150 72 Praha 5, Czech Republic.

3. The supplier has to notify the purchaser by e-mail or telephone within two working days in advance of delivery of the subject of contract.

4. If the supplier fulfills the scope of this contract prior to the date of performance agreed in paragraph III/1 of this contract, the purchaser has to assume the subject of contract in the shortened deadline.

5. The subject of contract or part of the contract will be realized through a handover which will include identification of the parties, identification and quantity of the delivered goods and will be signed by an authorized representative of the purchaser. Goods will be forwarded by the supplier with all related documentation, accessories and licensing documents, if any exist, that are in standard form provided by the supplier in English.

6. Risk of damage to the subject of the contract or part of the contract thereof passes to the purchaser at the moment when the supplier assumes the object of the contract or part of the contract.

7. Parts of the goods remain the property of the supplier until the purchase price of the goods is fully paid by the purchaser to the supplier. After the fulfillment of the payment obligations of the purchaser, the goods pass to the purchaser’s property.

8. The supplier commits to deliver the fully functional object of the contract without any additional costs from the purchaser.
IV. Payment Terms
1. Payments will be made solely in USD as well as all the price data will be in USD.
Total purchase price is 154 750,- USD. 
2. Payments will be made based on invoicing according to the following schedule:

· The first advance invoice in the amount of 40% of the price after the contract has been signed. The invoice amount will be 61 900,- USD.
· The second advance invoice in the amount 40% of the price after sending goods by the transport company to the place of delivery. The invoice amount will be 61 900,- USD.
· Final invoice with an remaining charge to 100% of the price after the delivery, staff training and signing the handover protocol by the purchaser. The invoice amount will be 30 950,- USD. 
3. Payments will be made by transfer of funds to the supplier’s account stated on the invoice by the deadline of 30 days after delivery of invoice to the purchaser. The term of payment is the date of debiting the funds from the purchaser’s account.

V. Warranty and Service Terms
1. The contracting authority requires from the supplier to provide a guarantee for the subject matter min. 12 months from the date of signature of the handover protocol (delivery note) by a representative of the contracting authority. The supplier shall provide contact information for customer service. For warranty repairs, the supplier shall rectify the fault as soon as possible, but no later than 30 days from its announcement. It is possible to eliminate the defect within 60 days in case of failure special spare part (not commercially available). 
2. Warranty service will be performed either at the place of contract (LPM Praha, V Botanice 4, 150 72 Praha 5, Czech Republic), or the service item will be picked up and shipped back to the place of contract. 

3. The supplier is responsible that the subject of the contract will be delivered in quantity, quality and design corresponding to technical specifications of this contract.

4. The supplier is responsible for defects on the goods till the goods will be delivered to the purchaser. For defects occurring after receipt of the goods by the purchaser, the supplier is responsible in the case when the defect was caused by breach of his duties.

5. The supplier’s liability for defects does not arise if these defects were caused by unprofessional intervention or manner of use of goods by the purchaser, especially if the intervention is in conflict with the User Manual or other written instructions. 
The supplier’s liability for defects also does not arise if defects are caused by a third party or caused by force majeure.

6. The warranty period does not apply to the period for which the purchaser cannot use the goods due to defects the supplier is bearing responsibility for.
VI.  Sanctions
1. In case of failure to comply with delivery times and deadlines for correcting the warranty, the supplier is obliged to pay a contractual penalty in the amount of 0.05% of the contract price for each day of delay.

2. In case of default in payment of invoices the purchaser pays an interest at the rate of 0.05% of the outstanding amount for each day of delay to the supplier.

3. Contractual penalties that are proven and justified are due within 30 days after receipt of such statement penalty. The application of the penalty does not affect the right to claim damages. The contractual penalty shall not be counted for damages.
VII.   Withdrawal from the Contract
1. The purchaser may withdraw from the contract if the supplier is in default with the performance of the contract for more than three months. In the event that the purchaser determines for this last resort, the supplier is obliged to return the advance already paid plus interest.

2. The purchaser may withdraw from the contract also if the goods delivered by supplier do not meet all the technical parameters specified in the contract or its annexes. 
VIII.  Other Agreements
Both parties agree to the publication of this contract including any amendments and publication of additional information related to this public contract in accordance with the Law on Public Procurement.

IX.  Final Agreements
1. The contract arises by the expression of consent of the parties with its entire contents. The consent has to be written, duly stamped and signed by an authorized representative of the parties.

2. The contract takes effect and force upon its signature by both parties.

3. By signing this agreement all prior oral agreements and oral commitments lose their force.

4. To alter or amend text of the contract is possible only by written amendment to the contract signed and stamped by the authorized representatives of the parties.

5. Unless otherwise agreed, the legal relations arising from the provisions of Act. No 89/2012 Coll., The Civil Code, as amended, and other generally binding legal regulations come into force.

6. All duties and obligations of the parties as well as any legal relations arising of this contract shall be governed by laws and regulations of the Czech Republic.

7. The contracting parties will solve possible disputes related to the contract fulfillment mainly by mutual negotiations of representatives of statutory authorities, usually in 14 calendar days as from the date of a written notice or reminder of one of the contracting parties. In case of such dispute not to be solved by agreement, the disputable matter will be solved through the court of the Czech Republic.

8. The contract is written in two hard copies. One hard copy will be handed over to the supplier, the other one will be handed over to the purchaser.

9. The contracting parties declare that they read this agreement and its attachments before signing, that the contract was concluded after mutual discussion by their free will, definitely, really and understandably, not in distress and disadvantageous conditions. They confirm by their own hand signatures.

Brno,………………





Praha, ………………
_____________________________


___________________________

Purchaser: Ing. František Valášek


Supplier: Ing. Aleš Jandík 

Economic Director




CEO

Czech Metrology Institute



OptiXs, s.r.o.
Annexes:

1. Technical Specifications

2. Order No: NAV0400/1617
