CO-PRODUCTION AGREEMENT
This day this agreement has been established between


GÖTEBORGSOPERAN AB 
Seat: Christina Nilssons Gata, S-411 04  Göteborg, Sweden
VAT No SE 556121-7827-01
IBAN SE68 8000 0810 5991 4312 8750, BIC code SWEDSESS
Represented by: Christina Björklund, Managing Director			
and
NATIONAL THEATRE BRNO (NÁRODNÍ DIVADLO BRNO, PŘISPĚVKOVÁ ORGANIZACE) 
Seat: Dvořákova 11, 65770 Brno, Czech Republic
ID No: 00094820, VAT No CZ00094820
Registered in the Commercial Register at the Regional Court in Brno, section Pr, entry 30
Bank details: UniCredit Bank, 
IBAN: CZ4927000000002110126631, SWIFT: BACXCZPPXXX
Duly represented by: MgA Martin Glaser, Director


1. Definitions
1.1. The Agreement
This agreement with all schedules to it.
1.2. The Production
The production of Trois Fragments de Juliette by Bohuslav Martinů and Voix Humane by Francis Poulenc to be staged at the Gothenburg Opera spring 2019 by David Radok.
1.3. The Creative Team
Stage Director: David Radok
Set Designer: David Radok
Costume Designer: Zuzana Ježková
Lighting Designer: Přemysl Janda
Video Designer: Dalibor Fencl
1.4. The Equipment
The theatrical scenery, props and costumes; designed, produced and manufactured for the purpose of The Production.
Shoes, wigs and articles of consumption (from GO fundus) are not part of The Equipment, thus shoes and wigs designed, produced and manufactured for the purpose of The Production are part of The Equipment.
1.5. Main producer
The Gothenburg Opera, further referred to as “GO”
1.6. Co-producer
National Theatre Brno, further referred to as “NDB”
1.7. The Parties
GO and NDB

2. Co-Production
2.1. The Parties have agreed to do a coproduction regarding The Equipment of The Production.
2.2. The Production shall have its premiere in Gothenburg in 13th of April 2019, last performance of the Production in GO in the season 2018/2019 takes place on 12th of May 2019.
2.3. The Equipment of the Production shall be available to the NDB from 14th of May 2019 - loading in GO for the transportation to the NDB - to 31th of December 2020. 
2.4. First night at NDB is scheduled to take place on 14th of June 2019. 
2.5. [bookmark: _Hlk2081215]The Parties shall thereafter discuss, in good faith, the further use of The Equipment and confirm this in writing.
If none of The Parties are interested in further use of The Equipment, GO shall have the right to, at its own cost, bring back The Equipment or parts thereof. Thereafter the rest of The Equipment shall be destructed in Brno according to 4.5.
If only NDB are interested in further use of The Equipment, The Parties shall negotiate in good faith, and NDB shall have the right to buy The Equipment from GO.
2.6. All further dates of the performances of the Production for every next season should be agreed upon between the Parties by 1st December each year.
2.7. Each Party shall have the right to present The Production as many times as they wish during the pre-agreed period.
2.8. Each Party is sole responsible for contracting The Creative Team for its premiere, including but not limited to the intellectual property rights and the presence at, and work for the theatre.
2.9. Each Party undertakes not to use The Equipment for any other purpose than staging The Production.

3. The Equipment
3.1. GO undertakes to be responsible for the construction and manufacturing of The Equipment which shall be in close collaboration and agreement with NDB. 
3.2. The Equipment will be the sole property of GO
3.3. GO will ensure, with the set designer, that the theatrical scenery will be adapted to the stage of The Co-Producer and that the constraints associated with the specific features of their programming are taken into account, in collaboration with the technical management concerned.  The set designer will be present in both the presentation of the idea and the presentation of the model and drawings in NDB. Materials for the set as well as other safety requirements related to the set are to be coordinated with The NDB, before starting the manufacturing of the set. 
NDB received the drawings to the set and costume design of Production after the delivery meeting in GO.
3.4. NDB is bound not to use The Equipment in any other way than that intended by The Creative Team as rights holders. The Equipment must be used in order to stage The Production in an identical manner to the staging at GO, with only adaptations that are necessary due to different staging conditions. NDB shall make sure that correct information regarding the usage of the set has been obtained by GO and GO shall, without any cost for NDB, supply NDB with such information.
3.5. Any adaptation that are necessary due to different staging conditions are to be made by NDB at its own cost and are to be restored to original condition before any return to GO with the exception of the part of the floor below the iron curtain that the NDB will produce and which remains in the NDB. The costs associated with such restoration shall not affect the amount of the co-operation contribution.
3.6. The GO has to send the complete set and costumes in a functional and undamaged state as well as the NDB upon its return. The complete listing of the components of the Production shall be an integral part of the delivery of the Production.
The Equipment is provided to NDB strictly on an “as is” basis. Any warranty, whether expressed, implied, statutory or otherwise, regarding the quality or any other characteristic of the Equipment, are hereby disclaimed by GO to the maximum extent of applicable law. In no event shall either party be liable for any indirect, punitive, incidental or consequential damage that may arise in connection to the usage of the Equipment.

3.7. After the first premiere of The Production, GO shall prepare a “Production Bible” in English, with a detailed description of the production and provide NDB with a copy of The Bible forthwith. The Bible shall include, but not limited to, photographs of the artists in costume with wigs and make-up, working drawings, ground plans, sections, photographs of each scene, prop list, running list, hanging plot, scenery assembly information and photos of scenery assembly on stage and the lighting plan.
3.8. Together with The Bible, GO provides NDB with a detailed inventory list, including all weights and measurements of the scenery and props, as well as accurate insurance values for items for The Equipment.

4. Budget and Contribution
4.1. The budget for making The Equipment is 350 000 Euro (three hundred and fifty thousand Euro), which will be paid by GO.
4.2. The Parties have agreed that NDB will contribute with 45 000 Euro (forty five thousand Euro). This amount includes the rest of the materials used for costumes and printed carpets to cover the stage floor in the area under the Iron Curtain in the Janáček Theatre Brno.
4.3. The Parties have agreed that NDB will get a 50% share of all income from further utilisation of The Equipment, like selling or renting out The Equipment or parts thereof.
4.4. GO shall be responsible for all agreements regarding further renting of The Equipment but shall discuss such renting in good faith with NDB.
4.5. [bookmark: _Hlk2081536]If The Parties agree not to perform The Production anymore and therefore decide to destruct The Equipment and there appears a cost for such destruction, such cost shall be shared 50%/50% between The Parties. If one of The Parties decides not to keep The Production anymore in its repertory and the other Party still would like to keep it, the keeping Party shall be sole responsible for storing and later destruction of The Equipment.


5. Labour cost
5.1. Should NDB require that members of The GO’s staff attend the fit-up, costume fit-up and/or stage rehearsals of The Production, GO will invoice NDB 400 Euro including per diems and travel days for each person, hotel accommodation including breakfast in Brno and air fares. 
5.2. All other costs for labour, travel, accommodation etc. in relation to the collaboration and the staging of The Production, shall be borne by each Party.

6. Transportation and insurance
6.1. The transporting the equipment shall be arranged and paid by the Party receiving the equipment.
6.2. First transportation of the Equipment from GO to NDB shall be arranged and paid by NDB according to the following schedule:  May 14th 2019 – loading the Equipment into trucks in GO. 
6.3. According to GO, 2 big trucks will be needed to the transportation of the Equipment.
6.4. The Parties shall agree, no less than 30 calendar days prior to the transportation, about the exact date of loading The Equipment in the sending venue. Each party will provide staff for loading / unloading the Equipment to / from trucks in their theatre at their own expense.
6.5. Each Party is solely responsible for the documentation and any additional labour costs on get-out and get-in. Each party will also solely be responsible of all taxes, bonds and import or export duties imposed by any government having jurisdiction over the transaction in relation to their own production. 
6.6. The Equipment shall be checked by the receiving part immediately after all goods have arrived, and shall then immediately inform the other part if the Equipment is not in good condition.
6.7. In case the sending Party does not send an item(s) to the receiving Party that is listed on the Equipment list, the sending Party shall be responsible for sending the item(s) (door to door) to the receiving Party and all cost connected to the shipping shall be the responsibility of the sending Party. Delivery shall be made in the quickest way possible.
6.8. The responsibility for The Equipment shall be transferred to the receiving Party at the time the Equipment leaves the house of the other Party.
6.9. The receiving part shall insure The Equipment against loss or damage for the sum of 350 000 Euro or full replacement cost.
6.10. The exact method of the delivery of The Equipment to NDB will be detailed later, on the base of a confirmatory letter, which will be part of the Contract, following consultation between the technical staffs of GO and NDB.

7. Condition of The Equipment
7.1. Each company will ensure that the Equipment is returned to the other company in an equivalent condition to that at the time of dispatch unless it is agreed otherwise. Treatment with fire proof agents shall be communicated between The Parties.
7.2. Each party will ensure that costumes are returned in a clean condition. The cleaning instructions shall be provided in the Bible. The original name tags of the costumes are not be covered or removed and the notes on them should be indelible. The parties understand that minor alterations, such as the ‘letting out’ and/or ‘letting in’ of costume bodices might be necessary. When small alterations in costume items are made, it is not allowed to cut any material. The costumes are not allowed to have any dying or painting.  It is not necessary to change all the measures prior to the return of the production, but a detailed list must follow the costumes. 
7.3. Each Party shall be responsible for making good any damage to the scenery, costumes and properties at their own expense.  Any costs incurred by any company in repairing damage not made good by the company immediately previously presenting the Production shall be chargeable to the company immediately previously presenting the Production.  Production. 
7.4. In the event of the Production being totally destroyed by fire or any other peril and claim being made against either Party, then 50% of the proceeds of the claim shall be due to NDB and 50% of the proceeds of the claim shall be due to GO. In the event of partial destruction and a similar claim being made, the proceeds of the claim shall be used to restore the Production to the original condition. 
8. Credit
8.1. In all programs and other advance publicity material The Production shall be credited as a Co-production between GO and NDB. 
8.2. For marketing, PR and information purposes NDB is entitled to use up to 8 press photos from The Production at GO. The photographer and GO shall be credited in connection with the use of the photograph.
8.3. Each Party has the right to film The Production for documentation purposes. Each Party also has the right to record and film The Production for broadcasting in its own country and for the non-commercial recording for Opera Vision. Agreements with any rights holder shall be made by and costs related to such agreement be borne by that Party.
8.4. In case that one Party expresses the interest in using another Party’s promotional material such as material for the Production poster, video teasers or trailers or it should be provided to the requesting Party without any additional charge as long as the providing Party owns and are in disposal of such material.
9. Financial agreements
9.1. The contribution of 45 000 Euro according to 4.2 shall be paid in following instalments:
9.1.1. 10 000 Euro shall be paid on signing of The Agreement.
   9.1.2        35 000 Euro shall be paid before the Equipment leaves GO, but not earlier than on May 3th, 2019.
9.2. All Payments will be done against invoice from the GO, due 14 days after the delivery of the invoice to the NDB.
9.3. Both Parties accept the bank charges SHA (shared) for all payments based on this contract.
9.4. NDB will pay in addition the VAT on the amounts given in 9.1.1 and 9.1.2 above at the rate applicable on the day of the chargeable event.
10. Contacts
10.1. Contact persons for each party are:
Lead Co-Producer (GOTHENBURG OPERA)
For The Agreement
Head of Programming Mats Andersson
Office +46 31 10 80 24, Mobile +46 705 15 69 93
mats.andersson@opera.se
For transport
Logistics Manager Peter Strand
Mobile +46 705-83 02 03
peter.strand@opera.se
Co-Producer (NATIONAL THEATRE BRNO) 
For The Agreement and The Production
Ing. Vlasta Macháčkova
Office  +42 054 2158252, Mobile: +42 060 2766738
machackova@ndbrno.cz
11. Legal agreements
11.1. Indemnity
NDB agrees to indemnify and hold GO harmless from and against any and all actions, claims, damages, liabilities, costs and expenses including legal and other professional fees arising from any breach or non-observance by NDB of its warranties, undertakings or obligations contained in this agreement.
11.2. Termination
Any Co-Producer shall have the right at any time, without prejudice to any right of action which may have already accrued, to terminate this Agreement with immediate effect by notice to the Defaulting Co-Producer in any of the following events:
· in the event that a Co-Producer (“the Defaulting Co-Producer”) commits a material breach of any of the terms or conditions of this Agreement which breach shall not have been remedied within 10 days following a formal written notice of the breach;
· there is a material change in the business of any Co-Producer (“the Defaulting Co-Producer”) or in the ownership of the Defaulting Co-Producer and in the reasonable opinion of the other Co-Producer such change shall adversely affect the business or reputation of the other Co-Producer;
· if any Co-Producer (“the Insolvent Co-Producer”) enters into liquidation (whether voluntary or compulsory) or ceases to trade for any reason whatsoever or upon the occurrence of a similar event or compounds with its creditors or takes or suffers any similar action in consequence of debt or if the Insolvent Co-Producer or its assigns become insolvent or enter into any arrangement with their creditors or take or suffer any similar action in consequence of debt or;
· Any Co-Producer´s (“The Defaulting Co-Producer”) conduct is such that it can be reasonably be construed in the opinion of the other Co-Producer as having a materially adverse effect on the name, reputation or business of the other Co-Producer.
11.3. Force Majeure
Neither party to this Agreement shall be liable to the other party for any failure of performance hereunder which is due to a so-called act of God, accident, fire, riot or civil commotion or act of public enemy, such act or event being deemed an event of Force Majeure. Should any event of Force Majeure continue for a period of 60 (sixty) days or more, then either party hereto shall be entitled to terminate this Agreement forthwith and the provisions of this Agreement relating to the consequences of termination shall thereupon take effect.  Each party to this Agreement undertakes to use all reasonable endeavors to notify the other party as soon as practicable of the incidence and termination of any event of Force Majeure.
11.4. Confidentiality
Each party shall keep information relating to the business affairs of the other party confidential and will keep all such information secure and protected against theft, damage, loss or unauthorized access and will not disclose any such information to any other person save for disclosure to their respective professional advisors.  Each party undertakes to procure that its employees and agents are aware of and are bound by the provisions of this clause and the obligations of this clause shall survive the variation, renewal or termination of this Agreement, but shall cease to apply to any information which has come into the public domain through no fault of the disclosing party or to any disclosure which is required by law or a competent regulatory authority.
11.5. No assignment
This Agreement is personal to The Parties and may not be assigned to any third party.  Save as expressly provided to the contrary herein, Party may not sell, transfer, sub-license, purport to mortgage or dispose or charge or in any other way dispose of any of the rights or obligations, or purport to do same without the prior express written consent of the other Party.  All rights now whether now existing or in the future invented which are not specifically  
11.6. No Joint Venture or Partnership
Nothing in this Agreement shall be deemed to imply the constitution of a joint venture or partnership between the parties hereto.  Neither party shall do or permit to be done anything by which it may be represented as a partner of the other party.
11.7. Severability
If any provisions of this Agreement should ever be determined to be illegal, invalid or otherwise unenforceable by reason of the laws of any state or country in which this Agreement is intended to be effective (including, without limitation, the applicable rules, provisions and legislation established by, through and under the rules and regulations of the European Community) then to the extent and within the jurisdiction in which such provision is illegal, invalid or unenforceable it shall be severed and deleted here from and the remaining provisions hereof shall survive, remain in full force and effect and continue to be binding and shall not be affected except insofar as may be necessary to make sense of this Agreement, and shall be interpreted so as to give effect to the intention of the parties insofar as that is possible.
11.8. Entire Agreement
This Agreement sets out the entire understanding of the parties with respect to the subject matter hereof and any amendments, changes or modifications shall have effect only if made in writing and signed by both parties.  For the avoidance of doubt written orders received from the Licensee shall not vary or amend the terms and conditions of this Agreement and in the event that the terms set forth in any such written order are inconsistent with the terms of the Agreement then the terms of the Agreement shall prevail unless the parties agree in writing to accept the purported variation. All representatives, conditions and warranties, oral or written, express or implied, other than those contained herein or in a note of amendment hereunder are expressly excluded.
11.9. Governing Law
This Agreement shall be subject to the law of Sweden, and the parties hereby submit to the exclusive jurisdiction of the Swedish Courts.
12. Final provisions
12.1 	This agreement is executed in two identical counterparts, one for each party.
12.2. 	Changes to the contract may be made only by written amendments.
12.3 [bookmark: _Hlk2082421]Both Contracting Parties agree to the publication of this Agreement in its entirety in the Register of Treaties pursuant to Act No. 340/2015 Coll. (Law on the Register of Treaties) and on the profile of the publisher „The National Theatre Brno, p.o." pursuant to Act No. 134/2016 Coll., on Public Procurement.
12.4 The Agreement shall enter into force on the date of signature of both Contracting Parties and into effect on the date of its publication in the Register of Treaties.

Göteborg ………………………………….		Brno ……………………………………        
GÖTEBORGSOPERAN AB	NÁRODNÍ DIVADLO BRNO, PŘISPĚVKOVÁ ORGANIZACE




[bookmark: _GoBack]…………………………………………………………		……………………………………………………….
Christina Björklund			MgA Martin Glaser
Managing Director			Director
