
PURCHASE CONTRACT NO. 2019001
This purchase contract (“Contract”) was concluded pursuant to secton  079 et seq. of the act no. 89/ 01  Coll.,

Civil Code(“Civil Code”), on the day, month and year stated below by and between:

Institute of eeohysscss of tye CAS, v. v. c.
Registered offec Boční II/1401, 141 31 Prague 4
Company identifaton Noc 67985530
Tax identifaton Noo.c CZ67985530
Represented byc RNDro. Aleš Špičák, CSfo., direftor
Bank detailsc
Bank affount Noo.c
IBANc
BIC/ SWIFT 
on the one side as the buyer (“Buser”)

and

SscenseTesy s.r.o.
Registered offec Dolní Konef 24, 696 06 Vafenovife, Czefh Republif Company 

identifaton Noc 02103621
Tax identifaton Noo.c CZ02103621
Represented byc Ingo. Juraj Kravef – Exefutve head
Registered inc Regional fourt in Brno
Bank detailsc
Bank affount Noo.c
on the other side as the seller (“Seller”) 

(The Buyer and the Seller are hereinafer jointly referred to as “Parties” and individually as “Parts”)o.

WHEREAS

(A) The Buyer is a publif fontraftng authority and the beneifiary of a grant of the Ministry of
Edufaton,  Youth  and  Sports  of  the  Czefh  Republif  for  a  projeft  rego.  numberc
CZo.02o.1o.01/0o.0/0o.0/16_013/0001800 (“Projest”),  within  the  Operatonal  Programme  Re-
searfh, Development and Edufatono.

(B) For the suffessful realizaton of the Projeft it is nefessary to purfhase the Objeft of Purfhase
(as deined below) in affordanfe with the aft Noo. 134/2016 Collo.,  on Publif Profurement
Awarding and the Rules for the Selefton of Suppliers within the Operatonal Programme Re-
searfh, Development and Edufatono.

(C) The Seller wishes to provide the Objeft of Purfhase to the Buyer for fonsideratono.
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(D) The Seller’s bid for the publif profurement enttled “Delivery of accelerometers”,
and whose purpose was to profure the Objeft of Purfhase (“Publcs Prosurement”), was se-
lefted by the Buyer as the most suitableo.

IT WAS AeREED AS FOLLOWS:

1 BASIC PROVISIONS

1.1 Under  this  Contraft  the  Seller  shall  hand  over  to  the  Buyer  a  2  piefes  of  analogue
affelerometers and 3 piefes of digital affelerometers, whifh shall meet requirements listed in
Annex  1  (Tefhnifal  Desfripton  of  the  Ofered  Performanfe)  to  this  Contraft  (“Objeft  of
Purfhase”) and shall transfer to the Buyer ownership right to the Objeft of Purfhase, and the
Buyer shall take over the Objeft of Purfhase and shall pay the Seller the Purfhase Prife (as
deined below), all under the terms and fonditons stpulated in this Contrafto. 

1.2 Under this Contraft the Seller shall also farry out following aftvites (“Related Aftvites”)c

a) to  verify  that  the  Objeft  of  Purfhase  meets  all  requirements  stpulated  in  this
Contraft and adjust the Objeft of Purfhase to the plafe of delivery, if nefessary;

b) to elaborate and hand over to the Buyer operatonal, installaton and maintenanfe
manuals of the Objeft of Purfhase and other dofuments that are nefessary for the
proper takeover and use of the Objeft of Purfhase in English language in eleftronif
form 

c) to  handover  the  deflaraton  of  fonformity  of  the  Objeft  of  Purfhase  with  the
approved standards, if there are any;

d) to elaborate a list of partfular items of the Objeft of Purfhase for the purposes of
fontrol;

e) to set the basif funftons of the Objeft of Purfhase

f) to test devife funftonality before delivery

g) fooperate with the Buyer during the performanfe of this Contraft
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1.3 The Seller promises to the Buyer that if for the fulilment of the requirements of the Buyer
under this Contraft or the proper operaton of the Objeft of Purfhase are nefessary other
deliveries and aftvites not mentoned in this Contraft, the Seller shall profure sufh deliveries
or shall farry out sufh aftvites at its own expense without any efeft on the Purfhase Prifeo.

2 TIME AND PLACE OF DELIVERY

2.1 The Seller shall deliver the Objeft of Purfhase and shall farry out Related Aftvites within 25o.4o.2019o. 

2.2 The Seller is responsible for shipping the Objeft of Purfhase to the Plafe of deliveryo. The Seller shall
bear all fosts assofiated with the transport of the subjeft of purfhase untl its delivery to the Buyer as a
fomplete and faultless untl at the agreed plafeo.  The Seller shall  bear the fosts of insuranfe of the
subjeft of purfhase to the tme of handover to the Buyer, and shall deflare that this fost is influded in
the purfhase prifeo. The Seller will not bear fustom feeso.

2.3 The plafe of delivery is the following addressc Insttute of Geophysifs of the CAS, vo. vo. io., Boční II/1401
141 31, Prague - Spořilov, Czefh Republifo.

3 THE OWNERSHIP RIeHT

3.1 The ownership right to the Objeft of Purfhase shall be transferred to the Buyer upon the signature of
the Handover Protofol (as deined below) by both Parteso.

4 PRICE AND PAYMENT TERMS

4.1 The purfhase prife for the Objeft of Purfhase is 24200,- EUR without value added tax (“VAT”), and with
the VAT rate 21 % (if applifable in this fase) is 29282,- EUR (“Purfhase Prife”)o.

4.2 The Purfhase Prife fannot be exfeeded and infludes all fosts and expenses of the Seller related to the
performanfe of this Contrafto. The Purfhase Prife infludes, among others, all expenses related to the
handover of the Objeft of Purfhase and exefuton of Related Aftvites, fosts of fopyright, insuranfe,
shipping fosts, warranty servife and any other fosts and expenses fonnefted with the performanfe of
this Contrafto.

4.3 The Purfhase Prife may be fhanged only if in the period between the fonflusion of this Contraft and
the signature of the Handover Protofol the rates of VAT are fhanged (in sufh a fase the new prife for
the Objeft of Purfhase shall only refeft the new rate of VAT)o. 

4.4 The Purfhase Prife for the Objeft of Purfhase shall be paid in EUR on the basis of a tax dofuments –
invoifes, to the affount of the Seller designated in the invoifeo.

4.5 The Buyer shall realize payments on the basis of duly issued invoifes within 15 days from their refeipto.
The invoife shall be fonsidered to be paid for on the day when the invoifed amount is dedufted from
the Buyer’s affount on behalf of the Seller’s affounto.

4.6 The  invoife  issued  by  the  Seller  as  a  tax  dofument  must  fontain  all  informaton  required  by  the
applifable laws of the Czefh Republifo. Invoifes issued by the Seller in affordanfe with this Contraft shall
fontain in partfular following informatonc

a) name and registered offe of the Buyer,

b) tax identifaton number of the Buyer,
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c) name and registered offe of the Seller,

d) tax identicaton number of the Seller,

e) registraton number of the tax dofument,

f) sfope of the performanfe (influding the referenfe to this Contraft),

g) the date of the issue of the tax dofument,

h) the date of the fulilment of the Contraft,

i) Purfhase Prife,

j) Deflaraton  that  the  performanfe  of  the  Contraft  is  for  the  purpose  of  a  projeft  number
CZo.02o.1o.01/0o.0/0o.0/16_013/0001800

and must fomply with the double tax avoidanfe agreements, if applifableo.

4.7 In fase that the invoife shall not fontain the above mentoned informaton, the Buyer is enttled to
return it to the Seller during it maturity period and this shall not be fonsidered as a defaulto. The new
maturity period shall begin from the refeipt of the supplemented or forrefted invoife to the Buyero.

5 SELLER’S DUTIES

5.1 The Seller shall ensure that the Objeft of Purfhase and Related Aftvites are in  fomplianfe with this
Contraft influding all its annexes and applifable legal (eo.go. safety), tefhnifal and quality normso. 

5.2 During  the  performanfe  of  this  Contraft  the  Seller  profeeds  independentlyo.  If  the  Seller  refeives
instruftons from the Buyer, the Seller shall follow sufh instruftons unless these are against the law or
in fontradifton to this Contrafto. If the Seller inds out or should have found out if professional fare was
exerfised that the instruftons are for any reason inappropriate or illegal or in fontradifton to this
Contraft, then the Seller must notfy the Buyero. 

5.3 All things nefessary for the performanfe of this Contraft shall profure the Seller, unless this Contraft
stpulates otherwiseo.

5.4 The Seller is aware that the Buyer does not have at its disposal premises for the storage of pafkaging
and, therefore, shall not store pafkaging of the Objeft of Purfhaseo. The absenfe of original pafkaging
fannot be an exfuse for refusal of eliminaton of defefts of the Objeft of Purfhaseo.

6 WARRANTY

6.1 The Seller shall provide a warranty of quality of the Objeft of Purfhase for the period of 12 montyso. If
on the warranty list  or  other dofument is  the warranty period of  longer duraton, then this longer
warranty period shall have priority over the period stated in this Contrafto.

6.2 The warranty period shall begin on the day of the signature of the Handover Protofol by both Parteso. If
the Handover Protofol lists any deifienfies, the warranty period shall begin on the day, whifh follows
the day, in whifh the last deifienfy was removedo. 

6.3 The Seller shall remove defefts that offur during the warranty period free of fharge and in the terms
stpulated in this Contrafto. 
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6.4 If the Buyer asfertains a defeft of the Objeft of Purfhase during the warranty period, the Buyer shall
notfy sufh defeft without undue delay to the Sellero. Defefts may be notied on the last day of warranty
period, at the latesto.

6.5 The Buyer noties defefts in writng via e-mailo. The Seller shall affept notifatons of defefts on the
following e-mail addressc o. The Seller shall fonirm within 72 hours from the
refeipt of the notifatono. 

6.6 In the notifaton the Buyer shall desfribe the defeft and the manner of removal of the defefto. The
Buyer has the right toc

a) ask for the removal of the defeft by the delivery of a new Objeft of Purfhase or its individual
parts, or 

b) ask for the removal of the defeft by repair, or

c) ask for the reasonable redufton of the Purfhase Prifeo. 

The fhoife  among the above mentoned rights  belongs to  the Buyero.  The Buyer is  also enttled to
withdraw  from  this  Contraft,  if  by  delivering  the  Objeft  of  Purfhase  with  defefts  this  Contraft  is
substantally breafhedo.

6.7 The Seller shall remove the defeft within 4 months from its notifaton, unless Partes agree otherwiseo.

6.8 The Seller shall remove the defeft within terms stpulated in this Contraft even if the notifaton of the
defeft is in his opinion unjustiedo. In sufh a fase the Seller is enttled to ask for reimbursement of the
fosts of removal of the defefto. If Partes disagree on whether the notifaton of the defeft is justied or
not,  the  Buyer  shall  ask  an  expert  for  the  expert’s  opinion,  whifh  shall  determine  whether  the
notifaton of the defeft was justied or noto. In the fase that the expert fonsiders the notifaton as
justied, then the Seller shall bear fosts of the expert’s opiniono. If the expert fonsiders the notifaton
to be unjustied, then the Buyer shall reimburse the Seller for veriiably and efeftvely infurred fosts of
removal of the defefto. 

6.9 Partes shall exefute a protofol on the removal of the defeft, whifh shall fontain the desfripton of the
defeft and the fonirmaton that the defeft was removedo. The warranty period shall be extended by a
period of tme that elapses between the notifaton of the defeft untl its removalo. 

6.10 In fase that the Seller does not remove the defeft within stpulated tme or if the Seller refuses to
remove the defeft, then the Buyer is enttled to remove the defeft at his own fosts and the Seller shall
reimburse these fosts within 10 days afer the Buyer’s request to do soo. 

6.11 The warranty does not fover defefts faused by unprofessional manipulaton or by the failure to follow
Seller’s instruftons for the operaton and maintenanfe of the Objeft of Purfhaseo.

6.12 The  seller  will  guarantee  availability  of  spare  parts  for  at  least  5  years  from  the  signing  of  the
agreemento.

6.13 Partes exflude the applifaton of Sefton 1925 of the Civil Codeo.

7 REPRESENTATIONS AND WARRANTIES OF THE SELLER

7.1 The Seller represents and warrants to the Buyer that
a) has all the professional prerequisites nefessary for the proper fulilment of this Contraft,
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b) is fully authorized to perform this Contraft, and

f) there are no obstafles on the Seller’s side that would preflude him from the due performanfe of
this Contrafto.

8 PENALTIES

8.1 If the Seller is in default regarding the delivery of the Objeft of Purfhase, io.eo. the Seller breafhes its duty
to perform this Contraft in tme and due manner, the Seller shall pay to the Buyer a fontraftual penalty
in the amount of 0,05% of the Purfhase Prife for every (even fommenfed) day of defaulto.

8.2 The payment of fontraftual penaltes shall not afeft the right of the Buyer to damages even to the
extent to whifh sufh damages exfeeds the fontraftual penaltyo. 

8.3 Total amount of fontraftual penaltes that the Buyer is enttled to flaim shall not exfeed 30 % of the
Purfhase Prifeo.

8.4 The Buyer is enttled to unilaterally set of flaims arising from the fontraftual penaltes against the flaim
of the Seller for the payment of the Purfhase Prifeo.

8.5 Partes exflude the Sefton 2050 of the Civil Codeo.

9 RIeHT OF WITHDRAWAL

9.1 The Buyer is  enttled to withdraw from this Contraft  without any penaltes,  if  any of  the following
firfumstanfes offurc 
a) the Seller shall be in delay with the fulilment of this Contraft and sufh delay lasts more than two

(2) months;

b) the Objeft of Purfhase shall not fulil the requirements stpulated in this Contraft, in partfular in
Annex 1 (Tefhnifal Spefiifaton);

c) the insolvenfy profeeding is initated against the Seller; or

d) the Buyer asfertains that the Seller provided in its bid for the Publif Profurement informaton or
dofuments that do not forrespond to the reality and that had or fould have had impaft on the
result of the tendering profedure, whifh prefeded the fonflusion of this Contrafto.
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10 SUBCONTRACTORS

10.1 The Contraftor is authorized to a third party, that is, a subfontraftor, by exefutng a part of the aftvityo.
In this fase, however, the fontraftor is responsible for the aftvity of the subfontraftor as if he did the
work himselfo. The fhange of the subfontraftor by means of whifh the fontraftor demonstrated in the
tender profedure part of his qualiifaton is possible only afer prior writen approval by the Buyer and
only if the new subfontraftor submits before the subfontraftng agreement with the fontraftor the
relevant part of the qualiifaton of the subfontraftoro. The Buyer does not resign without a valid reasono.
The list of subfontraftors is spefiied in Annex 2 to this fontrafto.

11 CONFIDENTIALITY

11.1 Partes  shall  not  disflose  informaton  that  shall  befome  available  to  them in  fonnefton  with  this
Contraft and its performanfe and whose disflosure fould harm the other Partyo. Dutes of the Buyer
ensuing from the applifable legal regulatons remain unafeftedo.

12 REPRESENTATIVES OF THE PARTIES

12.1 The Seller appoints following representatves for the fommunifaton with the Buyerc
In tefhnifal matersc
Namec 
E-mailc
Telo.c 
In fontraftual matersc
Namec 
E-mailc
Telo.c 

12.2 The Buyer appoints following representatves for the fommunifaton with the Sellerc
In tefhnifal matersc
Namec
E-mailc
In fontraftual matersc
Namec
E-mailc
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13 FINAL PROVISIONS

13.1 This Contraft is governed by the laws of the Czefh Republif, espefially by the Civil Codeo.

13.2 All disputes arising out of this Contraft or out of legal relatons fonnefted with this Contraft shall be
preferable setled by a mutual negotatono. In fase that the dispute is not setled within sixty (60) days,
sufh dispute shall be defided by fourts of the Czefh Republif in the profedure initated by one of the
Parteso.

13.3 The Seller bears the risk of fhanged firfumstanfes within the meaning of Sefton 1765 of the Civil Codeo. 

13.4 The Seller takes into affount that the Buyer is not in relaton to this Contraft an entrepreneur, nor the
subjeft mater of this Contraft is fonnefted with the business aftvites of the Buyero. 

13.5 The Seller is not enttled to set of any of its flaims or his debtor’s flaims against the Buyer’s flaimso. The
Seller is not enttled to transfer its flaims against Buyer that arose on the basis or in fonnefton with this
Contraft on third parteso. The Seller is not enttled to transfer rights and dutes from this Contraft or its
part on third parteso. 

13.6 All modiifatons and supplements of this Contraft must be in writngo.

13.7 If  any of  provisions of this  Contraft  are invalid or inefeftve,  the Partes are bound to  fhange this
Contraft is sufh a way that the invalid or inefeftve provision is replafed by a new provision that is valid
and efeftve and to  the maximum possible  extent  forrespond to  the original  invalid  or  inefeftve
provisiono. 

13.8 If any Party breafhes any duty under this Contraft and knows or should have known about sufh breafh,
it shall notfy it to the other Party and shall warn sufh Party of possible fonsequenfes of the breafho. 

13.9 This Contraft is exefuted in four (4) founterparts and every Party shall refeive two (2) founterpartso.

13.10 An integral part of this Contraft is Annex 1 (Tefhnifal Desfripton of the Ofered Performanfe)o. In fase
of any disfrepanfy between the provisions of this Contraft and the provisions of Annex 1 (Tefhnifal
Desfripton of the Ofered Performanfe) the provisions of this Contraft shall prevailo.

13.11 This Contraft shall be valid on the date of the signature of both Partes and efeftve on the day, on
whifh it was published in the register of fontrafts within the meaning of the aft noo. 340/2015 Collo., on
the register of fontraftso. Both partes are aware of this legal obligaton to publish this Contraft pursuant
to Afto. No 340/2015 Collo., on the register of fontrafts, and by signing this Contraft agrees to ito. The
publishing of the Contraft shall ensure the Buyero.

14 SPECIAL PROVISIONS

14.1 By signing this Contraft, the Seller befomes a person that must fooperate during the inanfe fontrol
within the meaning of Sefton 2 leter e) of the aft noo. 320/2001 Collo., on inanfe fontrol in the publif
administraton,  and  shall  provide  to  the  Direftng  Body  of  the  Operatonal  Programme  Researfh,
Development and Edufaton or other fontrol bodies affess to all parts of the bid, Contraft or other
dofuments  that  are related to the legal  relatonship formed by this  Contrafto.  This duty also fovers
dofuments that are subjeft to the protefton in affordanfe with other afts (business sefrets, sefret
informaton, etfo.) provided that fontrol bodies fulil requirements stpulated by these aftso. The Seller
shall sefure that all its subfontraftors are also obliged to fooperate with fontrol bodies in the above
stpulated extento. The possibility of efeftve fontrol must be preserved untl the year 2028o.
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In Prague, on…………………o.o.               In Vafenovife, On 19th Marfh 2019

………………………………………o.o.  ……………………………………o.o.

for the Buyer                           for the Seller
RNDro. Aleš Špičák, CSfo., Ingo. Juraj Kravef
direftor exefutve head
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ANNEX 1

TECHNICAL DESCRIPTION OF THE OFFERED PERFORMANCE

Tabulka plnění technických požadavků:

 

 

 
 

 

Prohlašujeme, že nabízený předmět plnění vyhovuje požadavkům této veřejné soutěže.
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Technická specifikace 
Popis systému a ilustrační obrázky
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ANNEX 2

LIST OF SUBCONTRACTORS

Prohlášuji, že společnost SfienfeTefh so.ro.oo. při realizafi této zakázky nevyužije žádné poddodavateleo.

Ve Vafenovifífh dne 19o.3o.2019

…o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.o.
Ingo. Juraj Kravef
jednatel SfienfeTefh so.ro.oo.
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	PURCHASE CONTRACT No. 2019001
	1 Basic provisions
	1.1 Under this Contract the Seller shall hand over to the Buyer a 2 pieces of analogue accelerometers and 3 pieces of digital accelerometers, which shall meet requirements listed in Annex 1 (Technical Description of the Offered Performance) to this Contract (“Object of Purchase”) and shall transfer to the Buyer ownership right to the Object of Purchase, and the Buyer shall take over the Object of Purchase and shall pay the Seller the Purchase Price (as defined below), all under the terms and conditions stipulated in this Contract.
	1.2 Under this Contract the Seller shall also carry out following activities (“Related Activities”):
	a) to verify that the Object of Purchase meets all requirements stipulated in this Contract and adjust the Object of Purchase to the place of delivery, if necessary;
	b) to elaborate and hand over to the Buyer operational, installation and maintenance manuals of the Object of Purchase and other documents that are necessary for the proper takeover and use of the Object of Purchase in English language in electronic form
	c) to handover the declaration of conformity of the Object of Purchase with the approved standards, if there are any;
	d) to elaborate a list of particular items of the Object of Purchase for the purposes of control;
	e) to set the basic functions of the Object of Purchase
	f) to test device functionality before delivery
	g) cooperate with the Buyer during the performance of this Contract
	1.3 The Seller promises to the Buyer that if for the fulfilment of the requirements of the Buyer under this Contract or the proper operation of the Object of Purchase are necessary other deliveries and activities not mentioned in this Contract, the Seller shall procure such deliveries or shall carry out such activities at its own expense without any effect on the Purchase Price.

	2 Time and place of delivery
	2.1 The Seller shall deliver the Object of Purchase and shall carry out Related Activities within 25.4.2019.
	2.2 The Seller is responsible for shipping the Object of Purchase to the Place of delivery. The Seller shall bear all costs associated with the transport of the subject of purchase until its delivery to the Buyer as a complete and faultless until at the agreed place. The Seller shall bear the costs of insurance of the subject of purchase to the time of handover to the Buyer, and shall declare that this cost is included in the purchase price. The Seller will not bear custom fees.
	2.3 The place of delivery is the following address: Institute of Geophysics of the CAS, v. v. i., Boční II/1401 141 31, Prague - Spořilov, Czech Republic.

	3 The ownership right
	3.1 The ownership right to the Object of Purchase shall be transferred to the Buyer upon the signature of the Handover Protocol (as defined below) by both Parties.

	4 price and payment terms
	4.1 The purchase price for the Object of Purchase is 24200,- EUR without value added tax (“VAT”), and with the VAT rate 21 % (if applicable in this case) is 29282,- EUR (“Purchase Price”).
	4.2 The Purchase Price cannot be exceeded and includes all costs and expenses of the Seller related to the performance of this Contract. The Purchase Price includes, among others, all expenses related to the handover of the Object of Purchase and execution of Related Activities, costs of copyright, insurance, shipping costs, warranty service and any other costs and expenses connected with the performance of this Contract.
	4.3 The Purchase Price may be changed only if in the period between the conclusion of this Contract and the signature of the Handover Protocol the rates of VAT are changed (in such a case the new price for the Object of Purchase shall only reflect the new rate of VAT).
	4.4 The Purchase Price for the Object of Purchase shall be paid in EUR on the basis of a tax documents – invoices, to the account of the Seller designated in the invoice.
	4.5 The Buyer shall realize payments on the basis of duly issued invoices within 15 days from their receipt. The invoice shall be considered to be paid for on the day when the invoiced amount is deducted from the Buyer’s account on behalf of the Seller’s account.
	4.6 The invoice issued by the Seller as a tax document must contain all information required by the applicable laws of the Czech Republic. Invoices issued by the Seller in accordance with this Contract shall contain in particular following information:
	a) name and registered office of the Buyer,
	b) tax identification number of the Buyer,
	c) name and registered office of the Seller,
	d) tax identification number of the Seller,
	e) registration number of the tax document,
	f) scope of the performance (including the reference to this Contract),
	g) the date of the issue of the tax document,
	h) the date of the fulfilment of the Contract,
	i) Purchase Price,
	j) Declaration that the performance of the Contract is for the purpose of a project number CZ.02.1.01/0.0/0.0/16_013/0001800
	and must comply with the double tax avoidance agreements, if applicable.
	4.7 In case that the invoice shall not contain the above mentioned information, the Buyer is entitled to return it to the Seller during it maturity period and this shall not be considered as a default. The new maturity period shall begin from the receipt of the supplemented or corrected invoice to the Buyer.

	5 Seller’s duties
	5.1 The Seller shall ensure that the Object of Purchase and Related Activities are in compliance with this Contract including all its annexes and applicable legal (e.g. safety), technical and quality norms.
	5.2 During the performance of this Contract the Seller proceeds independently. If the Seller receives instructions from the Buyer, the Seller shall follow such instructions unless these are against the law or in contradiction to this Contract. If the Seller finds out or should have found out if professional care was exercised that the instructions are for any reason inappropriate or illegal or in contradiction to this Contract, then the Seller must notify the Buyer.
	5.3 All things necessary for the performance of this Contract shall procure the Seller, unless this Contract stipulates otherwise.
	5.4 The Seller is aware that the Buyer does not have at its disposal premises for the storage of packaging and, therefore, shall not store packaging of the Object of Purchase. The absence of original packaging cannot be an excuse for refusal of elimination of defects of the Object of Purchase.

	6 warranty
	6.1 The Seller shall provide a warranty of quality of the Object of Purchase for the period of 12 months. If on the warranty list or other document is the warranty period of longer duration, then this longer warranty period shall have priority over the period stated in this Contract.
	6.2 The warranty period shall begin on the day of the signature of the Handover Protocol by both Parties. If the Handover Protocol lists any deficiencies, the warranty period shall begin on the day, which follows the day, in which the last deficiency was removed.
	6.3 The Seller shall remove defects that occur during the warranty period free of charge and in the terms stipulated in this Contract.
	6.4 If the Buyer ascertains a defect of the Object of Purchase during the warranty period, the Buyer shall notify such defect without undue delay to the Seller. Defects may be notified on the last day of warranty period, at the latest.
	6.5 The Buyer notifies defects in writing via e-mail. The Seller shall accept notifications of defects on the following e-mail address: sciencetech@sciencetech.cz. The Seller shall confirm within 72 hours from the receipt of the notification.
	6.6 In the notification the Buyer shall describe the defect and the manner of removal of the defect. The Buyer has the right to:
	a) ask for the removal of the defect by the delivery of a new Object of Purchase or its individual parts, or
	b) ask for the removal of the defect by repair, or
	c) ask for the reasonable reduction of the Purchase Price.
	The choice among the above mentioned rights belongs to the Buyer. The Buyer is also entitled to withdraw from this Contract, if by delivering the Object of Purchase with defects this Contract is substantially breached.
	6.7 The Seller shall remove the defect within 4 months from its notification, unless Parties agree otherwise.
	6.8 The Seller shall remove the defect within terms stipulated in this Contract even if the notification of the defect is in his opinion unjustified. In such a case the Seller is entitled to ask for reimbursement of the costs of removal of the defect. If Parties disagree on whether the notification of the defect is justified or not, the Buyer shall ask an expert for the expert’s opinion, which shall determine whether the notification of the defect was justified or not. In the case that the expert considers the notification as justified, then the Seller shall bear costs of the expert’s opinion. If the expert considers the notification to be unjustified, then the Buyer shall reimburse the Seller for verifiably and effectively incurred costs of removal of the defect.
	6.9 Parties shall execute a protocol on the removal of the defect, which shall contain the description of the defect and the confirmation that the defect was removed. The warranty period shall be extended by a period of time that elapses between the notification of the defect until its removal.
	6.10 In case that the Seller does not remove the defect within stipulated time or if the Seller refuses to remove the defect, then the Buyer is entitled to remove the defect at his own costs and the Seller shall reimburse these costs within 10 days after the Buyer’s request to do so.
	6.11 The warranty does not cover defects caused by unprofessional manipulation or by the failure to follow Seller’s instructions for the operation and maintenance of the Object of Purchase.
	6.12 The seller will guarantee availability of spare parts for at least 5 years from the signing of the agreement.
	6.13 Parties exclude the application of Section 1925 of the Civil Code.

	7 representations and warranties of the seller
	7.1 The Seller represents and warrants to the Buyer that
	a) has all the professional prerequisites necessary for the proper fulfilment of this Contract,
	b) is fully authorized to perform this Contract, and
	c) there are no obstacles on the Seller’s side that would preclude him from the due performance of this Contract.


	8 penalties
	8.1 If the Seller is in default regarding the delivery of the Object of Purchase, i.e. the Seller breaches its duty to perform this Contract in time and due manner, the Seller shall pay to the Buyer a contractual penalty in the amount of 0,05% of the Purchase Price for every (even commenced) day of default.
	8.2 The payment of contractual penalties shall not affect the right of the Buyer to damages even to the extent to which such damages exceeds the contractual penalty.
	8.3 Total amount of contractual penalties that the Buyer is entitled to claim shall not exceed 30 % of the Purchase Price.
	8.4 The Buyer is entitled to unilaterally set off claims arising from the contractual penalties against the claim of the Seller for the payment of the Purchase Price.
	8.5 Parties exclude the Section 2050 of the Civil Code.

	9 right of withdrawal
	9.1 The Buyer is entitled to withdraw from this Contract without any penalties, if any of the following circumstances occur:
	a) the Seller shall be in delay with the fulfilment of this Contract and such delay lasts more than two (2) months;
	b) the Object of Purchase shall not fulfil the requirements stipulated in this Contract, in particular in Annex 1 (Technical Specification);
	c) the insolvency proceeding is initiated against the Seller; or
	d) the Buyer ascertains that the Seller provided in its bid for the Public Procurement information or documents that do not correspond to the reality and that had or could have had impact on the result of the tendering procedure, which preceded the conclusion of this Contract.


	10 Subcontractors
	10.1 The Contractor is authorized to a third party, that is, a subcontractor, by executing a part of the activity. In this case, however, the contractor is responsible for the activity of the subcontractor as if he did the work himself. The change of the subcontractor by means of which the contractor demonstrated in the tender procedure part of his qualification is possible only after prior written approval by the Buyer and only if the new subcontractor submits before the subcontracting agreement with the contractor the relevant part of the qualification of the subcontractor. The Buyer does not resign without a valid reason. The list of subcontractors is specified in Annex 2 to this contract.

	11 Confidentiality
	11.1 Parties shall not disclose information that shall become available to them in connection with this Contract and its performance and whose disclosure could harm the other Party. Duties of the Buyer ensuing from the applicable legal regulations remain unaffected.

	12 representatives of the parties
	12.1 The Seller appoints following representatives for the communication with the Buyer:
	In technical matters:
	12.2 The Buyer appoints following representatives for the communication with the Seller:

	13 Final provisions
	13.1 This Contract is governed by the laws of the Czech Republic, especially by the Civil Code.
	13.2 All disputes arising out of this Contract or out of legal relations connected with this Contract shall be preferable settled by a mutual negotiation. In case that the dispute is not settled within sixty (60) days, such dispute shall be decided by courts of the Czech Republic in the procedure initiated by one of the Parties.
	13.3 The Seller bears the risk of changed circumstances within the meaning of Section 1765 of the Civil Code.
	13.4 The Seller takes into account that the Buyer is not in relation to this Contract an entrepreneur, nor the subject matter of this Contract is connected with the business activities of the Buyer.
	13.5 The Seller is not entitled to set off any of its claims or his debtor’s claims against the Buyer’s claims. The Seller is not entitled to transfer its claims against Buyer that arose on the basis or in connection with this Contract on third parties. The Seller is not entitled to transfer rights and duties from this Contract or its part on third parties.
	13.6 All modifications and supplements of this Contract must be in writing.
	13.7 If any of provisions of this Contract are invalid or ineffective, the Parties are bound to change this Contract is such a way that the invalid or ineffective provision is replaced by a new provision that is valid and effective and to the maximum possible extent correspond to the original invalid or ineffective provision.
	13.8 If any Party breaches any duty under this Contract and knows or should have known about such breach, it shall notify it to the other Party and shall warn such Party of possible consequences of the breach.
	13.9 This Contract is executed in four (4) counterparts and every Party shall receive two (2) counterparts.
	13.10 An integral part of this Contract is Annex 1 (Technical Description of the Offered Performance). In case of any discrepancy between the provisions of this Contract and the provisions of Annex 1 (Technical Description of the Offered Performance) the provisions of this Contract shall prevail.
	13.11 This Contract shall be valid on the date of the signature of both Parties and effective on the day, on which it was published in the register of contracts within the meaning of the act no. 340/2015 Coll., on the register of contracts. Both parties are aware of this legal obligation to publish this Contract pursuant to Act. No 340/2015 Coll., on the register of contracts, and by signing this Contract agrees to it. The publishing of the Contract shall ensure the Buyer.

	14 SPECIAL provisions
	14.1 By signing this Contract, the Seller becomes a person that must cooperate during the finance control within the meaning of Section 2 letter e) of the act no. 320/2001 Coll., on finance control in the public administration, and shall provide to the Directing Body of the Operational Programme Research, Development and Education or other control bodies access to all parts of the bid, Contract or other documents that are related to the legal relationship formed by this Contract. This duty also covers documents that are subject to the protection in accordance with other acts (business secrets, secret information, etc.) provided that control bodies fulfil requirements stipulated by these acts. The Seller shall secure that all its subcontractors are also obliged to cooperate with control bodies in the above stipulated extent. The possibility of effective control must be preserved until the year 2028.




