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Purchase Contract
concluded according to § 2079 in conseq. of the Civil Code No. 89/2012 Col. as amended

Article 1 – Contracting Parties
1.1 Buyer:

Jan Evangelista Purkyně University in Ústí nad Labem 			
Pasteurova 3544/1, 400 96 Ústí nad Labem
Identification number 44555601
Tax registration number CZ44555601		
Bank connection CZ57 0300 0000 0002 7399 1567
Represented by doc. RNDr. Martin Balej, Ph.D., rector
Persons entitled to operative contact: XXXXXXXXXXXXXXXXXX	
Persons entitled to negotiations technical matters: XXXXXXXX

1.2 Seller:
 
Company: Thomann GmbH
Seat: Hans-Thomann-Straße 1, 96138 Burgebrach, Germany
Registration HRB 5862, Bamberg
Identification number 207/132/90050
Tax registration number DE257375233
Bank connection IBAN: DE19760700240811500800, BIC: DEUTDEDB760
Represented by XXXXX
Persons entitled to operative contact: XXXXX
Persons entitled negotiations technical matters: XXXXXXXXXXX

Article 2 - Subject of Contract
2.1 The subject of contract is obligation of seller for his own expenses and risk to deliver the goods that is the subject of purchase to buyer and enable him to acquire the ownership to the goods, including its accessories according to the Specification which is an inseparable part of this contract and which is indicated as Supplement No. 1 (hereinafter as “goods”). The buyer has obligation to take over the goods and pay the purchase price to the seller. The purchase is realised from project called U21 MOPR – CZ.02.2.67/0.0/0.0/17_044/0008555.
2.2 Technical specification of goods is described on the offer called Offer No. 634404 and it is a part of this contract as Supplement No. 1 (hereinafter as “goods”).
2.3 Documentation
2.3.1 The goods will be delivered in quality and design according to the valid technical standards and legal regulations of the Czech Republic and European Union including complete documentation containing all testimonials, certificates and affirmations required by legislation in the Czech Republic and European Union. 
2.3.2 The seller passes operating instruction to the buyer with the goods.
2.3.3 Business correspondence, quality certificate and CE certificate will be in English, documentation and English, completion and the takeover certificate is the invoice.
2.3.4 The seller declares that he is the sole owner of the goods and is not restricted to the rights of third parties to deal with them. The seller further declares that there is no dispute regarding the ownership of the goods.
Article 3 – Purchase price
3.1 Purchase price is fixed by the agreement between contracting parties and is:
total price without VAT: 10 055,02 EUR
(tenthousandfiftyfiveeurosandtwocents)
VAT: no VAT – mode “reverse charge”
total price: 10 055,02 EUR
(tenthousandfiftyfiveeurosandtwocents).
3.2 Purchase price according to 3.1 contains all costs of the seller associated with the seller’s obligation under this contract, in particular freight cost to the place of destination, insurance during transport.
3.3 The above mentioned purchase price is fixed and valid during the whole time of fulfilment of this contract.
3.4 The hereinabove mentioned purchase price might be modified only in case of changes in appropriate Czech tax legislation which sets new amount of VAT. In this case the parties shall conclude the appropriate amendment to this purchase contract.
Article 4 – Payment Terms
4.1 Purchase price according to Art. 3.1 shall be paid to the seller by the proforma invoice, the goods will be delivered after this payment, will written the takeover certificate and send the final invoice.
4.2 Payment in favour of the seller will be made by bank transfer from the account of the buyer to the account of the seller.
4.3 The issued invoice shall fulfil the function of accounting document.
4.4 Due date of the invoice legitimately issued by the seller is 20 (twenty) calendar days after the delivery day of the invoice to the buyer. By due date is meant the date when the sum is deducted from the buyer's account.
4.5 In case the invoice does not contain the appropriateness according to Art. 4.3 and 4.4. of this purchase contract the buyer is entitled to return the invoice to the seller. For an invoice justified to be returned the seller will issue by 15 (fifteen) days a new invoice with a new due date. The maturity of the new invoice will be 20 (twenty) calendar days after the day of delivery.
4.6 The seller is aware of the fact that in case of an invoice justified to be returned he has no claim to interest on overdue payment.
4.7 In case the buyer's unjustified invoice is returned, the seller will send back the invoice with appropriate explanation and original due dates by 3 (three) days.
4.8 The invoice must contain the number of offer of the demanded goods.
Article 5 – Delivery Terms
5.1 The goods shall be delivered to the buyer by 60 days after the effectiveness of this purchase contract, if the goods is in a stock at Thomann GmBH´s in moment of payment (receiving money on account of Thomann GmBH´s).
5.2 As delivery is considered the date of takeover of the whole subject of this purchase contract without reservation of the buyer from the transport company. The buyer is not obliged to accept the delivery if it shows defects that prevent the use of the goods until they are removed.
5.3 The buyer is entitled to withhold the purchase price if the goods show defects upon delivery until they are removed. The period of maturity is extended by this period.
5.4 Delivery instructions:
Person entitled to take over the goods: XXXXXXXXX
Place of destination: Fakulta umění a designu UJEP, Pasteurova 9, 400 96 Ústí nad Labem, CZ.
5.5 The seller informs the buyer of the delivery date in writing of 3 (three) working days, otherwise is the buyer entitled to refuse the delivery.
5.6 The seller accepts the risk of change in circumstances in accordance with the provisions of Section 1765 (2) of the Civil Code.
Article 6 – Right of Ownership, Damage Risk
6.1 Right of ownership to the goods and damage risk passes from the seller to the buyer on the day of signature of the completion and takeover certificate by contracting parties according to Art. 5.
6.2 The seller is responsible for any loss and damage on the goods however caused until the completion and takeover certificate is signed by contracting parties.
Article 7 – Guarantees, Liability for Defects

7.1	Till the expiry of guarantee period the seller guarantees the quality of delivered device and its parts, correct technical conception and construction, quality of materials used for manufacture as well as the workmanlike finish securing proper function and performance of delivered device.

7.2	Guarantee periods
7.2.1 The seller provides guarantee for the goods in the duration of 36 months since takeover the goods.
7.2.2 The guarantee period does not run for as long as the buyer cannot use the goods for defects for which the seller is responsible.

7.3	Guarantee conditions
	The buyer shall claim the remedy of the defect at the seller within 14 calendar days of the occurrence of the defect. The seller shall begin the removal of the defect within 3 business days of its notification, even if he does not recognize the complaint, and shall notify the buyer in writing of the time limit in which the defect will be removed.

7.4	The seller agrees to pay the buyer all damages resulting from the defect and costs associated with the claim.
Article 8 – Withdrawal from the Contract
8.1 	The buyer is entitled to have a choice to withdraw partially or completely from the contract, if the seller's party breached the contractual stipulations which are considered to be essential breach of contract, which are in particular:
· if the seller through his own fault causes that the delivery term of the subject of contract has been delayed over 30 (thirty) calendar days,
· the seller transfers in contradiction with the stipulations of this contract his commitments, obligations or rights ensuing from this contract to other party.
8.2	The seller is entitled to withdraw from the contract if the buyer is in delay with payment of the seller's invoice for more than 30 (thirty) days.
8.3 	Either party is entitled to withdraw from the contract in the event that force majeure lasts for more than 2 (two) months, and there is no agreement between the parties to make appropriate changes to the contract.
8.4 	Withdrawal must be in writing, stating the reason for withdrawal. Withdrawal is effective on the date of delivery to the other party. If the seller has already paid the purchase price before resigning, he is obliged to return it to the buyer within 10 days of the effective date of withdrawal.
8.5 	The other party may demand reimbursement of costs incurred in connection with withdrawal.

Article 9 – Final Arrangements
9.1 	Unless otherwise stipulated legal provisions of the Act No. 89/2012 Col. Civil Code as amended in later regulations are valid for legal relations between contracting parties. The contracting parties exclude the application of the provisions of §§ 557, 1805, 1912 (1) and 2050 of the Civil Code.
9.2 	The seller undertakes to cooperate in the control of the project from which the delivery is paid.
9.3 	The contracting parties exclude the use of the seller's general business terms.
9.4 	This contract comes in force and becomes effective on the day of publishing the contract in the Register of Treaties of the Ministry of the Interior of the Czech Republic.
9.5 	The parties note that the buyer is a subject to the obligation to publish contracts in the register of contracts in the sense of Act No. 340/2015 Coll. as amended, and have no objection to publication. None of the information contained in the contract is a business secret or sensitive information that should be corrupted prior to the publication of the contract. The buyer will publish the contract within 15 days of the conclusion of the contract.
9.6 	On the day of signing the contract all previous both written and oral arrangements of contracting parties related to the subject of contract expire.
9.7 	Without the buyer’s consent the seller is not entitled to transfer rights and obligations ensuing from this contract to the third party.
9.8 	Any changes of this contract are valid only in case they were agreed in writing in the form of a numbered and dated Supplement to this contract signed by entitled representatives of both contracting parties.
9.9 	If by the period of thirty (30) days after the delivery of a written call for amicable settlement of dispute to one of the contracting parties, this does not occur, or in a different period agreed by parties in writing, a written agreement on dispute settlement is not reached, the dispute will be definitely decided by a Czech competent court.
9.10 The contract is made in Czech and English. The Czech version is decisive.
9.11 	Both contracting parties confirm by their signing that they are acquainted with the whole content of contract including its Supplements and that they do not doubt about the interpretation of its wording and they recognize it of their own free will.

In Ústí nad Labem on ………………..			In Burgebrach on 12. 3. 2019


for BUYER							for SELLER
[bookmark: _GoBack]doc. RNDr. Martin Balej, Ph.D., rektor			XXXXXXXXX
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