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305 99 Plzen — Bory,
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represented by MUDr. Vaclav Simanek,

director of the hospital
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- hereinafter referred to as ,FN Plzen“ or “FN
PLZEN” -

and

Siemens Healthcare, s.r.o.
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represented by Ing. Vratislav Svoréik

and Ing. Karel Kopejtko, executive directors
Identification No.: 04179960
- hereinafter referred to as “SIEMENS” - -

hereinafter referred to individually as
-,PARTY” or collectively as ,PARTIES*-

Smlouva o zpétné vazbé

uzavrena mezi

Fakultni nemocnice Plzen,

se sidlem
Edvarda BenesSe 1128/183,
305 99 Plzen — Bory,
Ceska republika

jejimz jménem jedna MUDr. Vaclav

Simanek, feditel nemocnice
ICO: 00669806

- dale jen ,FN Plzei“ nebo ,FN PLZEN* -

Siemens Healthcare, s.r.o.
se sidlem
Budéjovicka 779/3b, 140 00 Praha 4
jejimz jménem jedna Ing. Vratislav Svoréik
a Ing. Karel Kopejtko, jednatelé

ICO: 04179960

- dale jen ,,SI,EMENS“ - - spole¢né dale jen
~SMLUVNI STRANY* a jednotlivé jako
,SMLUVNI STRANA* -
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Preamble

SIEMENS is constantly interested in further
developing its products. As soon as
SIEMENS has developed a product,
SIEMENS makes such product available to
certain users so that they can test it before
the general availability of the product is
declared by SIEMENS.

FN Plzen is interested in supporting
SIEMENS in such testing and agrees to
provide appropriate feedback to SIEMENS
related to such testing.

The test which shall be performed under this
agreement will be divided into two phases.
During the first phase (alpha CUT), a clinical
productive syngo.via server owned by FN
Plzeh will be cloned to a syngo.via server
system, including hard- and software as well
as the pre-clinical software version of VB40A
which is not CE-labeled and not released for
diagnostic purposes, provided by SIEMENS
as loan (“Test Server”). Such Test Server will
be connected to the CT-scanner and MR-
scanner and integrated into the hospital IT
infrastructure of FN Plzen but without
connection to the PACS. No data or
information from the Test Server will be sent
to any other device. During the second test
phase (beta CUT) the clinical productive
syngo.via server owned by FN Plzen will be
updated to VB40A, which is a CE-labeled
software.

Article 1 - Definitions

1.1 "Affiliate" means a corporation,
company or other entity, now or

hereafter, directly or indirectly, owned

Preambule

Spole¢nost SIEMENS ma neustéle zajem na
dalSim vyvoji svych produktd. Jakmile
spole¢nost SIEMENS vyvine urcity produkt,
poskytne jej nékterym uzivatelim, aby jej
mohli otestovat pfed tim, nez spoleCnost
SIEMENS vyhlasi vSeobecnou dostupnost
produktu.

FN Plzen chce spole€nost SIEMENS v tomto
testovani podpofit a zavazuje se, Ze bude
spole¢nosti SIEMENS poskytovat pfislusnou
zpétnou vazbu tykajici se tohoto testovani.

Zkouska, ktera bude uskuteCnéna podle této
Smlouvy, bude rozdélena do dvou fazi.
Bé&hem prvni faze (alfa CUT) bude klinicky
produktivni server syngo.via patfici FN Plzenf
naklonovan podle serverového systému
syngo.via, vcCetné hardwaru, softwaru a
predklinické verze softwaru VB40A, ktera
nema certifikaci CE a nebude pouzivana pro
diagnostické ucely, a kterou poskytuje
spole¢nost SIEMENS na zakladé zapujceni
(,ZkuSebni server®). Tento ZkuSebni server
bude pfipojen ke snimadi CT a MR a
integrovan do nemocniéni IT infrastruktury
FN Plzen, avSak bez pfipojeni k PACS.
Udaje ani informace ze Zku$ebniho serveru
nebudou zasilany do Z&dného jiného
zafizeni. Béhem druhé faze (beta CUT)
bude klinicky produktivni server syngo.via
patfici FN Plzen aktualizovan na VB40A, coz
je software s certifikaci CE.

Clanek 1 - Definice pojm

1.1 ,Spfiznénou osobou“ se rozumi
korporace, spole€nost nebo jiny
subjekt, ktery je pfimo ¢&i nepfimo
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1.2

or controlled by, or owning or
controlling, or under common control
with SIEMENS, but such corporation,
company or other entity shall be
deemed to be an Affiliate only so long
as such ownership or control exists.
For purposes of this definition
"control" of a corporation, company or
other entity shall mean to have,
directly or indirectly, the power to
direct or cause the direction of the
management and policies of a
corporation, company or other entity,
whether (i) through the ownership of
voting securities entitling to the right
to elect or appoint, directly or
indirectly, the majority of the board of
directors, or a similar managing
authority, (i) by contract or (iii)
otherwise.

,pData“ means the data that are
relevant for patient care including
metadata (e.g. DICOM data, reports,
data dictionaries, discharge letters,

parameters of vitals, lab values,
physical assessment, medication
information, pathology examination
results, treatment procedures,
physician notes, procedural

documentation) and data concerning
clinical workflow and use of products,
including technical data and system

specific usage data, and other
resources (e.g. ECG, Ultrasound,
monitoring systems, wearable
devices) which are either (i)

generated by FN Plzef during the
performance of tasks hereunder or (ii)
generated by or available at FN
Plzeri prior to the date of this
Agreement, to the extent FN Plzen is

1.2

vlastnén nebo ovladan spole€nosti
SIEMENS, ktery spolec¢nost SIEMENS
pfimo ¢&i nepfimo vlastni nebo ovlada,
nebo ktery je se spoleCnosti SIEMENS
pod spoleCnym ovladanim, avsak
takova korporace, spole¢nost nebo jiny
subjekt se povazuje za Spfiznénou
osobu pouze po dobu existence
takového vlastnictvi nebo ovladani. Pro
ucely této definice se ,ovladanim®
korporace, spole¢nosti nebo jiného
subjektu rozumi pfima ¢&i nepfima
pravomoc fidit vedeni a firemni politiky
takové korporace, spoleénosti nebo
jiného subjektu nebo toto fizeni
zajiStovat, bud (i) prostfednictvim
drzeni hlasovacich cennych papir(
opravnujicich k pfimé ¢i nepfimé volbé
nebo  jmenovani  vétSiny  ¢&lenud
predstavenstva nebo podobného
fidiciho organu, (ii) na zakladé smlouvy

,Udaji“ se rozumi udaje, které jsou
relevantni pro péci o pacienty vcetné
metadat (napf. zobrazovani, distribuce,
skladovani a tisk medicinskych dat
pofizenych snimacimi metodami,
zpravy, slovniky adajt, propoustéci
zpravy, parametry zivotné dulezitych
funkci, laboratorni hodnoty, fyzické
posouzeni, Iékarskeé informace,
vysledky patologickych testd, léCebné
postupy, poznamky Iékafe, procesni
dokumentace), a udaje tykajici se
klinického pracovniho toku a pouzivani
produktli, v€éetné technickych udaji a
udaji o pouzivani systému, a dalsi
zdroje (napf. EKG, ultrazvuk,
monitorovaci systéemy, nositelna
zafizeni), které jsou (i) vytvoreny ve FN
Plzeri b&hem piInéni Ukoll podle této
Smlouvy nebo (ii) vytvofené nebo
dostupné ve FN Plzen pfed datem
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1.3

14

obligated to provide or has provided
SIEMENS with such data under this
Agreement. Data includes but is not
limited to Personal Data.

"Personal Data" means any
information relating to an identified or
identifiable  natural person; an
identifiable natural person is one who
can be identified, directly or indirectly,
in particular by reference to an
identifier such as a name, an
identification number, location data,
an online identifier or to one or more
factors specific to the physical,
physiological, genetic, mental,
economic, cultural or social identity of
that natural person. Personal Data
may in particular include special
categories of personal data revealing
racial or ethnic origin, political
opinions, religious or philosophical
beliefs, or trade union membership,
and genetic data, biometric data for
the purpose of uniquely identifying a
natural person, data concerning
health or data concerning a natural
person's sex life or sexual orientation.

‘Results” means any and all
outcomes experiences, suggestions
and comments whether or not
protected or protectable by patents,
patent applications or copyrights, as
well as other forms of intellectual
property rights, irrespective of their
form (e.g. feedback forms and other
documents) regarding the Test
Product and/or resulting from the
fulfilment of the tasks under this
Agreement but in any case excluding

1.3

14

uzavieni této Smilouvy, je-li FN Plzen

povinna  tyto  udaje  poskytnout
spole€¢nosti SIEMENS nebo tyto udaje
poskytla spole¢nosti SIEMENS na

zakladé této Smlouvy. Udaje zahrnuji
mimo jiné Osobni udaje.

,Osobnimi Udaji* se rozumi veskeré
informace tykajici se identifikované
nebo identifikovatelné fyzické osoby;
identifikovatelnou fyzickou osobou se
rozumi osoba, kterou Ize pfimo d&i
nepfimo identifikovat zejména odkazem
na identifikator, jako je jméno,
identifikacni C&islo a udaj o poloze,
online identifikator nebo na jeden i

vice faktora fyzické, fyziologické,
genetické, dusevni, ekonomicke,
kulturni nebo socialni identity této

fyzické osoby. Osobni udaje mohou
zahrnovat zejména zvlastni kategorie
osobnich udaju odhalujici rasovy nebo
etnicky puvod, politické  nazory,
nabozenské nebo filozoficke
pfesvédceni, Clenstvi v odborovych
organizacich, genetické udaje,
biometrické udaje pro ucely
jednoznacéné identifikace fyzické osoby,
udaje tykajici se zdravotniho stavu
nebo udaje tykajici se sexualniho Zivota
¢i sexualni orientace fyzické osoby.

,Vysledky“ se rozumi vesSkeré vystupy,
zkuSenosti, navrhy a poznamky, at' uz
jsou chranéné nebo chranitelné
patenty, patentovymi pfihlaSkami nebo
autorskymi pravy, jakoz i jiné formy
prav duSevniho vlastnictvi bez ohledu
na jejich formu (napf. formulafe zpétné
vazby a jiné dokumenty) tykajici se
ZkuSebniho produktu a/nebo vyplyvajici
z pInéni ukoll podle této Smlouvy, ale v
kazdém pripadé kromé& Udaju.
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1.6

Data.

‘Rental Item” means any product
specified in Annex 1 that is provided
by SIEMENS temporarily (against
remuneration or free of charge) for
the performance of the tasks under
this Agreement.

“Test Product” means the test
product specified in  Annex 1
including the Rental Item.

Article 2 - Test product, Rights of use

2.1

2.2

FN Plzen agrees to test the Test
Product and to provide feedback
according to the terms in Annex 2.
During Phase 1 the respective Test
Product may not be used clinically
whereby during Phase 2 the
respective Test Product will be used
clinically. Rental Items may only be
used for fulfilling the tasks under this
Agreement.

If software is part of the Rental Items,
FN Plzen will obtain a non-exclusive,
non-sub licensable and non-
transferable right to use the software
and the related documentation for
the performance of this Agreement
taking into account the related
release notes and documentation as
well as the training material in the
event of an agreed upon training. FN
Plzefr will not copy, redevelop,
reproduce, modify, reverse-engineer
or decompile the software or
documentation, and will not remove

1.5 ,Pfedmét pronajmu“ znamena jakykoli
produkt uvedeny v pfiloze €. 1, ktery
docCasné poskytuje spolec¢nost
SIEMENS (za uplatu nebo bezplatné) k
plnéni Ukoll na zakladé této Smlouvy.

1.6 ,ZkuSebnim produktem se rozumi
zkuSebni produkt uvedeny v pfiloze &.
1, v€etné Pfedmétu pronajmu.

Clanek 2 - ZkuSebni produkt, uzivaci
prava

2.1 FN Plzen se =zavazuje, ze bude
testovat  Zkudebni  produkt a
poskytovat zpétnou vazbu podle
podminek pfilohy €. 2. BEhem faze 1
nesmi byt pfislusny ZkuSebni produkt
pouzivan klinicky, zatimco béhem
faze 2 bude pfislusny ZkuSebni
produkt pouzivan klinicky. Pfedméty
pronajmu mohou byt pouzity pouze
pro pInéni ukoll podle této Smlouvy.

2.2 Je-li software soucasti Predmétl
pronajmu, FN Plzen ziska nevyhradni
a nepfevoditelné pravo (k némuz
nelze udélit sublicenci) na uzivani
tohoto softwaru a  souvisejici
dokumentace pro plnéni této
Smlouvy pfi zohlednéni souvisejicich
pozndmek k vydani a dokumentace,
jakoz i Skolicich materiald v pfipadé
sjednaného Skoleni. FN Plzef nesmi
software ani dokumentaci kopirovat,
pfepracovavat, reprodukovat, ménit,
zpétné analyzovat ani dekompilovat a
nesmi c¢asti softwaru odstrafovat,
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2.3

2.4

parts of the software, unless
SIEMENS has given its prior written
consent.

The installation of updates and
upgrades remains at SIEMENS” sole
discretion. Service agreements are
not part of this Agreement.

Any modification of the Test Product
or its documentation requires prior
written consent of SIEMENS.

Article 3 - Performance of the Agreement

3.1

3.2

Contact persons for the performance
of this Agreement are as follows:

0] On the part of FN
Plzen:
XXX

(i) On the part of
SIEMENS:
XXX

SIEMENS shall at its own
expense deliver, install and put the
Test Product into service and provide
FN Plzen with the documentation.
Representatives of SIEMENS shall
be granted access to the site of
assembly or installation during usual
business hours, following prior
notification. FN Plzen shall undertake
required  constructions for the
purpose of installation or restitution of
the Rental Item as far as necessary.
SIEMENS may refuse the proposed
site of assembly or installation if the
correct functioning or safety of the

2.3

24

pokud k tomu spole€nost SIEMENS
neda predchozi pisemny souhlas.

Instalace aktualizaci a upgradu zavisi
na vyhradnim uvazeni spole¢nosti
SIEMENS. Smlouvy o poskytovani
sluzeb nejsou soucasti této Smlouvy.

Jakeékoli upravy Zkusebniho produktu
nebo jeho dokumentace vyzaduji
predchozi pisemny souhlas
spole¢nosti SIEMENS.

Clanek 3 - PInéni Smlouvy

3.1

3.2

Kontaktni osoby pro ucely plnéni této
Smlouvy jsou nasledujici:

0] Na strané FN Plzen:
XXX

(i) Na strané& spolecnosti
SIEMENS:

XXX

Spole¢nost SIEMENS je povinna na
vlastni naklady dodat, nainstalovat a
spustit Zkusebni produkt a dodat FN
Plzen dokumentaci. Zastupci
spoleCnosti SIEMENS ziskaji pFistup

do mista instalace bé&hem bézné
pracovni doby na zakladé
pfedchoziho oznameni. FN Plzen v
nezbytném rozsahu uskutecni
pozadované stavby pro ucely
instalace nebo obnoveni Predmétu
pronajmu. Spole¢nost SIEMENS
mlze navrzené misto instalace
odmitnout, pokud nelze zarudit

spravné fungovani nebo bezpelnost
ZkuSebniho produktu. Zména mista
instalace,  pfipojeni  ZkuSebniho
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3.3

3.4

3.5

3.6

3.7

Test Product cannot be guaranteed.

Changing the installation site,
connecting the Test Product to other
equipment and installing other

software on the Test Product or
combining the Test Product with
other software components requires
prior written consent of SIEMENS.

SIEMENS shall train FN Plzef in
accordance with Annex 3 with regard
to using the Test Product.

FN Plzen shall handle the Test
Product with due care. In case of any
malfunctions FN Plzen shall inform
SIEMENS immediately.

FN Plzen shall provide feedback to
SIEMENS in accordance with Annex
2 and 4.

In addition to the feedback, FN Plzen
shall also compile and hand over or
provide anonymized Data according
to the terms in Annex 2.

FN Plzenn assumes full responsibility
for the care and well-being of its
patients and cannot exempt itself from
that obligation by relying on the Test
Product. For Phase 2 the Test Product
is a CE marked item or CE marked
medical product in accordance with the
Council Directive 93/42/EEC
concerning medical devices (MDD) at
the time of handover to FN Plzefi. For
Phase 1 the Test Product is not CE
marked and therefore it must not be
used as a medical device and any

3.3

3.4

3.5

3.6

3.7

produktu k jinému zafizeni a
instalace  jiného  softwaru  na
Zkusebni produkt nebo kombinovani
ZkuSebniho  produktu s  jinymi
softwarovymi komponenty vyzaduje

predchozi pisemny souhlas
spole€nosti SIEMENS.
Spole¢nost SIEMENS vySkoli FN

Plzenn v souladu s pfilohou €. 3 s
ohledem na pouzivani ZkuSebniho
produktu.

FN Plzen bude se ZkuSebnim
produktem zachazet s nalezitou péci.
V pfipadé jakychkoli poruch je FN
Plzen povinna spole¢nost SIEMENS
neprodlené informovat.

FN Plzen bude spoleénosti SIEMENS
poskytovat zpétnou vazbu v souladu
s pfilohami €. 2 a 4.

Kromé zpétné vazby je FN Plzeh
povinna sestavit a pfedat nebo
poskytnout anonymizované Udaje
podle podminek pfilohy €. 2.

FN Plzen prebira plnou odpovédnost
za péci o své pacienty a jejich blahobyt
a nemuze se této odpovédnosti zbavit
spolehnutim se na ZkuSebni produkt.
Ve fazi 2 je ZkuSebni produkt v dobé
pfedani FN  Plzen  pfedmétem
certifikovanym CE nebo zdravotnickym
produktem certifkovanym CE v
souladu se Smérnici Rady 93/42/EHS
o zdravotnickych prostfedcich. Ve fazi
1 Zku8ebni produkt certifikaci CE
nema, a nesmi tedy byt uzivan jako
zdravotnicky prostfedek a jakékol
vysledky ziskané z jeho pouzivani
nesmi byt pouZivany pro ucely
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3.8

4.1

results obtained by its utilization must
not be used for the purposes of
diagnosis, medical examination and/or
therapy. FN Plzeni is responsible for
complying with the relevant radiation
protection  obligations and the
applicable medical device law and
other regulations, especially regarding
patient care. Insofar as the use of Test
Product is subject to notification and
authorization SIEMENS shall take the
necessary action.

FN Plzen bears the costs for the
facilities required (e.g. power), the
necessary consumable material (e.g.
photographic material, X-Ray tubes)
and the costs arising in connection
with required official
inspections/check-ups concerning the
Test Product.

Article 4 — Compensation

For the performance of the tasks
described in this Agreement and the
granting of rights according to Article
5, SIEMENS shall pay to FN Plzen
lump sum compensation in the
amount of 9500 EUR including VAT.
The agreed compensation shall be
paid by SIEMENS within 45 (forty-
five)  working days  following
SIEMENS’ receipt of the completed
feedback and the provision of
anonymized Data referred to in
Article 3.7 and a correct invoice, but
not earlier than at the end of the
Agreement and handing over of the
deliverables, by wire transfer to the
following account of FN Plzer:

3.8

diagnézy, lékarského vySetfeni a/nebo
Iecby. FN Plzen nese odpovédnost za
dodrzovani  pfisluSnych  povinnosti
ohledné ochrany pfed ozafenim a
prislusného zakona o zdravotnickych
prostfedcich a dalSich prFedpisq,
zejména s ohledem na péci o pacienty.
Pokud pouzivani Zkusebniho produktu
podléha povinnosti oznameni a
autorizace, je spoleCnost SIEMENS
povinna ucinit pfislusné kroky.

FN Plzefi nese naklady na potiebna
zafizeni (napf. napajeni), nezbytny
spotfebni material (napf. fotograficky
material, rentgenky) a naklady vzniklé
v souvislosti s povinnymi ufednimi
kontrolami tykajicimi se ZkuSebniho
produktu.

Clanek 4 — Odména

4.1

Za plnéni ukoll uvedenych v této
Smlouvé a udéleni prav podle &lanku
5 je spole€nost SIEMENS povinna
zaplatit FN Plzen jednorazovou
odménu ve vySi 9.500 EUR vcetné
DPH. Spole¢nost SIEMENS je
povinna tuto sjednanou odménu
zaplatt do 45 (Ctyficeti péti)
pracovnich dnd od  obdrzeni
dokoncené zpétné vazby, poskytnuti
anonymizovanych Udaji uvedenych
v Clanku 3.7 a obdrZzeni spravné
faktury, ale nejdfive po skonceni
trvani Smlouvy a predani
realizacnich vystupl, a to bankovnim
pfevodem na nasledujici ucet FN
Plzen:

Majitel uctu:  Fakultni nemocnice

Plzen
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Account owner: Fakultni
nemocnicie Plzen
Account No: 3739311/0710
Bank: CNB
Bank Code: 0710
Article 5 - Results, confidentiality,

publications, Data

5.1

To the extent Results are protected by
copyrights or any other proprietary
rights and SIEMENS legally cannot
become the owner of such rights, FN
Plzeh hereby irrevocably grants to
SIEMENS the unrestricted, exclusive,
world-wide, perpetual, sub-licensable,
transferable right to use and/or have
used the Results in unmodified or
modified form, in any known and
unknown way. This grant of rights
includes all fields of use, including
without limitation the right of to copy,
make publically available, distribute in
any medium in physical or non-
physical form, exploit, translate,
transform, modify, as well as the right
of online-use in all communication
networks (Internet etc.) - and/or use in
fixed and mobile data networks and
end devices.

FN Plzen will ensure that its
employees expressly waive their rights
to authorship credit with respect to the
Results

Cislo uétu: 33739311/0710
Banka: CNB
Kéd banky: 0710

Clanek 5 - Vysledky, divérnost,

publikace, Udaje

51

5.2

V rozsahu, v némz jsou Vysledky
chranény autorskym pravem nebo
jinymi pravy na ochranu a spole¢nost
SIEMENS se 2z pravniho hlediska
nemuze stat vlastnikem téchto prav,
FN Plzen timto neodvolatelné udéluje

spole¢nosti SIEMENS neomezené,
vyhradni, celosvétové, trvalé a
prfevoditelné pravo (k némuz Ize
rovnéz udélit sublicenci) pouzivat

Vysledky v nezménéné ¢i zménéné
podobg&, jakymkoli ~znamym (i
neznamym zpusobem. Toto udéleni
prav zahrnuje vSechny oblasti pouziti,
vCetng, ale nikoli vyluéné, prava
kopirovat, zvefejfiovat, distribuovat na
jakémkoli nosici ve fyzické i nefyzické
podobé, vyuzivat, prekladat,
pfeménovat a upravovat, jakoz i pravo
na online pouzivani ve vSech
komunikaCnich sitich (internet apod.)
a/nebo pouzivani v pevnych a
mobilnich datovych sitich a koncovych
zafizenich.

FN Plzen zajisti, aby se jeji
zaméstnanci vyslovné vzdali svych
prav na autorstvi s ohledem na
Vysledky.

Jakékoli Vysledky jiné nez vysledky
uvedené v Clanku 5.1 se stavaji
majetkem spole¢nosti SIEMENS v
okamziku jejich vytvoreni, s pravem je
vyuzivat dle wuvazeni spolecnosti
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5.2

5.3

54

55

Any other Results than those set forth
in Section 5.1 shall become property of
SIEMENS at the moment they are
produced, with the right to use and
exploit at SIEMENS’ own discretion.
SIEMENS is exclusively entitled to file,
maintain or abandon at any time
intellectual property rights pertaining to
these Results at its own discretion.

SIEMENS shall have all rights to the

Rental Item, the documentation and all
modifications, adaptations and
extensions.

FN Plzent has the right to use the
Results solely to the extent necessary
to ensure the execution of this
Agreement.

FN Plzen shall keep this Agreement,
its content and the Results confidential
unless otherwise required by
mandatory law or SIEMENS has given
its prior written consent to such
disclosure. The Parties will align
wording of this contract which is to be
published in the Register of Contracts
kept by Interior Ministry of the Czech
Republic in reference to the parts
which are to be redacted as a trade
secret. The Parties hereby declare that
the object of collaboration of the
Parties in particular the Test product
are deemed as trade secret and will be
redacted. SIEMENS will send the
redacted contract suitable for direct
making available to the public to the e-
mail adress: XXX

FN PLZEN may publish the Results

5.3

54

55

SIEMENS. Spole¢nost SIEMENS je
vyhradné opravnéna kdykoli
registrovat, vést nebo zrusit prava
duSevniho vlastnictvi tykajici se téchto
Vysledku dle vlastniho uvazeni.

Spole¢nost SIEMENS bude mit
veskera prava na Pfedmét pronajmu,
dokumentaci a vesSkeré modifikace,
Upravy a rozSifeni.

FN Plzeri ma pravo pouzivat Vysledky
vyhradné v rozsahu nezbytném k
zajisténi plnéni této Smlouvy.

FN Plzen je povinna uchovavat tuto
Smlouvu, jeji obsah a Vysledky v
tajnosti, pokud kogentni  pravni
pfedpisy nevyzaduji néco jiného, nebo
spolec¢nost SIEMENS neudélila k
zverejnéni pfedchozi pisemny
souhlas. Smluvni strany sladi znéni
této Smlouvy, které ma byt zvefejnéno
v registru smluv vedeném
Ministerstvem vnitra Ceské republiky,
s ohledem na ¢asti, které maji byt
redigovany jako obchodni tajemstvi.
Smluvni strany timto prohlasuji, ze
predmét spoluprace Smluvnich stran,
zejména  ZkuSebni  produkt, se
povazuje za obchodni tajemstvi a
bude redigovan. SIEMENS za$le na
adresu XXX redigovanou smlouvu
uréenou piimo ke zvefejnéni

FN PLZEN muze Vysledky zvefejfiovat

pouze s pFfedchozim pisemnym
souhlasem spole¢nosti  SIEMENS.
Spoleénost SIEMENS nesmi
bezdivodné  odepfit souhlas s

védeckymi publikacemi.
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5.6

only subject to SIEMENS’ prior written
consent. SIEMENS shall not refuse its
consent to scientific publications
without reason.

5.6.1 SIEMENS shall have the transferable,

perpetual, worldwide, non-exclusive
right to use, have used and/or
sublicense the Data, in unmodified or
modified form, in any known or
unknown way, for the purposes of

analyzing Data (manually and/or
through the use of computers),
training, development, validation,
defect analysis, manufacturing,
marketing and/or  distribution  of
products and/or services. This grant of
rights includes all types of use
including without limitation the right to
copy, make publically available,

distribute in any medium in physical or
non-physical form, exploit, translate,
transform, modify, as well as the right
of online-use in all communication
networks (Internet etc.) and/or use in
fixed and mobile data networks and
end devices. SIEMENS will exercise
the right of use granted hereby by FN
PLZEN under consideration of Art. 7.

5.6.2 FN PLZEN will ensure that moral rights

of the author, particularly the right of
revocation, the right to prohibit
alterations and the right of
dissemination will not interfere with the
utilization of the Data by SIEMENS. FN
PLZEN will also ensure that its
employees and subcontractors and
other personnel that has contributed to
the generation of Data waive their

5.6

5.6.1 Spole¢nost SIEMENS bude mit
prevoditelné, trvalé, celosvétové a
nevyhradni pravo pouzivat Udaje

a/nebo k nim udélovat sublicence, v
nezménéné & zménéné podobé,
jakymkoli znamym & neznamym
zpUsobem, pro Uéely analyzy Udajd
(manualné a/nebo prostiednictvim
pocitacl), Skoleni, vyvoje, ovéfovani,
analyzy vad, vyroby, marketingu
a/nebo distribuce produktd a/nebo
sluzeb. Toto udéleni prav zahrnuje
vSechny typy pouZiti, v€etné, ale nikoli
vyluéné, prava kopirovat, zvefejhovat,
distribuovat na jakémkoli nosii ve
fyzické i nefyzické podobé, vyuzivat,
prfekladat, pfeménovat a upravovat,
jakoz i pravo na online pouzivani ve
v8ech komunikacnich sitich (internet
apod.) a/nebo pouzivani v pevnych a
mobilnich datovych sitich a koncovych
zarizenich.  Spole€nost SIEMENS
bude uplatfiovat uzivaci pravo udélené
ze strany FN PLZEN pfi zohlednéni
¢lanku 7.

5.6.2 FN PLZEN zajisti, e moralni prava

autora, zejména pravo na odvolani,
pravo zakazat zmény a pravo na
Sifeni, nebudou zasahovat do uzivani
Udaju ze strany spoleénosti SIEMENS.
FN PLZEN dale zajisti, Ze se jeji
zaméstnanci a subdodavatelé a dalSi
pracovnici, ktefi pfispéli k vytvofeni
Udajti, vzdaji svych pfislusnych prav
na autorstvi s ohledem na Udaje.

5.6.3 FN PLZEN prohladuje a zaruduje, Ze

(i) FN PLZEN ma pravo zpfistupnit
Udaje spole¢nosti SIEMENS a udélit
prava stanovena v tomto ¢lanku 5.6 a
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respective rights to authorship credit
with respect to the Data.

5.6.3 FN PLZEN represents and warrants
that (i) FN PLZEN has the right to
make the Data available to SIEMENS
and to grant the rights set forth in this
Article 5.6 and (ii) the data sharing
under this Agreement does not infringe
applicable laws and regulations. FN
PLZEN shall indemnify and hold
harmless SIEMENS of any damages
and third party claims in case of
breach of the aforementioned
representations and warranties.

5.6.4 For the avoidance of doubt SIEMENS
shall own all right, title and interest in
and to any Results generated by using
the Data.

Article 6 — Defects, Liability

6.1 SIEMENS shall remedy any defects of
the Rental Item and the relevant
documentation free of cost during the
duration of the contract, excluding
further claims. In so far as the Rental
Item contains software, SIEMENS
shall at its own discretion remedy the
defect or provide a workaround. At
SIEMENS’ discretion SIEMENS can
provide any error correction services
on site or remotely. FN PLZEN shall
provide SIEMENS with both on-site
and remote access to the Rental Item.
The General Terms of Remote
Connection attached in Annex 6 shall
apply for error correction via remote
access. If Siemens considers a defect
to be safety relevant, SIEMENS may

(i) predavani udaja podle této
Smlouvy neporusuje prisludné
zakony a predpisy. FN PLZEN je
povinna spole¢nost SIEMENS

odSkodnit a zbavit ji odpovédnosti s
ohledem na veskeré skody a naroky
tfetich stran v pfipadé poruseni vyse
uvedenych prohlaseni a zaruk.

5.6.4 Pro vylou€eni pochybnosti se uvadi,
ze spole¢nost SIEMENS vlastni
veSkera prava na vSechny Vysledky
vytvofené pouzivanim Udaju.

Clanek 6 - Vady, odpovédnost

6.1 SpoleCnost
bezplatné

SIEMENS je povinna
napravit vSechny vady
Pfedmétu pronajmu  a pfislusné
dokumentace béhem  doby trvani
Smlouvy, s vylou¢enim dalSich naroku.
Pokud Pfedmét pronajmu obsahuje
software, spole¢nost SIEMENS dle
vlastniho uvazeni vadu napravi nebo
poskytne doCasné feSeni. Dle vlastniho
uvazeni muaze spolecnost SIEMENS
poskytovat sluzby opravy chyb bud
pfimo na misté nebo vzdalené. FN
PLZEN je povinna spole&nosti SIEMENS
poskytovat pfistup k Pfedmétu prongjmu
pfimo na misté i vzdalené. VSeobecné
podminky vzdaleného pfipojeni pfipojené
v pfiloze €. 6 se vztahuji na opravu chyb
pomoci vzdaleného pfistupu. Pokud
spole¢nost Siemens povazuje vadu za
relevantni pro bezpecnost, SIEMENS
muze pozadovat, aby FN Plzeri okamzité
ukonCila pouzivani, vymazala vSechny
kopie pfislusného softwaru a
dokumentace a toto vymazani
spolecnosti SIEMENS potvrdila pisemné.
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6.2

6.3

require FN Plzen to terminate the use
immediately, delete all copies of the
relevant software and documentation
and to confirm to SIEMENS the
deletion in writing. If it is not possible in
SIEMENS" opinion to remedy a defect
in the short term or only at
economically and/or technically
disproportionate expense, SIEMENS
has the right to terminate this
Agreement with immediate effect
giving notice to FN Plzen in writing at
any time. Repair and maintenance of
the Rental Items may only be
performed by SIEMENS, provided that
SIEMENS does not determine
something else in writing. On request
of SIEMENS FN Plzen shall support
SIEMENS remedying the defects.

Since SIEMENS only commissioned to
obtain a feedback in the scope of this
Agreement and since the feedback is
given based on the experiences in the
daily FN Plzen al practice, SIEMENS
shall only be liable insofar as liability is
mandatory by law.

SIEMENS is not liable insofar as FN
Plzen (i) uses the Test Product or the
documentation incorrectly or for
purposes other than those expressly
stated in this Agreement or (i) does
not comply with respective trainings
and information given by SIEMENS.
Furthermore, FN Plzen shall exempt
SIEMENS from any third party claims,

6.2

6.3

6.4

Pokud dle stanoviska spole€nosti
SIEMENS neni mozné vadu v
kratkodobém horizontu napravit, nebo je
mozne ji napravit pouze pfi vynaloZeni
ekonomicky a/nebo technicky
nepfiméfenych nakladl, ma spolecnost
SIEMENS pravo tuto Smlouvu s
okamzitou ucinnosti kdykoli ukonc€it na
zakladé pisemné vypovédi zaslané FN
Plzeri. Opravu a udrzbu Predmétu
pronajmu  mulze  provadét pouze
spole¢nost SIEMENS, pokud spole¢nost
SIEMENS pisemné& nestanovi néco
jiného. Na zadost spole¢nosti SIEMENS
je FN Plzen povinna spoleCnosti
SIEMENS pfi napravé vad poskytnout
soucinnost.

Vzhledem Kk tomu, Ze spole€nost
SIEMENS objednala zpétnou vazbu
pouze v rozsahu této Smlouvy, a
vzhledem k tomu, Zze zpétna vazba je
poskytovana na zakladé zkuSenosti z
kazdodenni praxe FN Plzen, nese
spolecnost SIEMENS odpovédnost
pouze v rozsahu, v némzZz je
odpovédnost vyZzadovana ze zakona.

Spole¢nost SIEMENS nenese
odpovédnost, pokud FN Plzen (i)
pouzije  ZkuSebni  produkt nebo
dokumentaci nespravné nebo pro jiné
uCely, nez jsou ucely vyslovné
uvedené v této Smlouvé, nebo (ii)
nedodrzuje  pfislusnd Skoleni a
informace  poskytnuté  spole€nosti
SIEMENS. FN Plzen je dale povinna
zbavit spole¢nost SIEMENS
odpovédnosti za pfipadné naroky
tretich stran, které jsou dusledkem
takového jejiho pochybeni.

Jiné smlouvy se spolecnosti SIEMENS
(napf. kupni smlouvy nebo smlouvy o
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6.4

Art

7.1

7.2

7.2

which are the result of such

misconduct.

Other agreements with SIEMENS (e.g.
from a purchase or service agreement)
shall remain unaffected.

icle 7 - Data protection

In connection with this Agreement it
cannot be excluded that FN Plzef would
disclose Personal Data to SIEMENS, its
Affiliates or third parties (such as third
party developers, manufacturers,
partners, distributors and/or customers of
Siemens and its Affiliates, and authorities
responsible for the approval, registration
and/or certification of medical devices).
The Parties are aware of the importance
of protecting the right to privacy and are
aware of the existing privacy laws and
regulations.

.1 In its capacity as data controller, FN
Plzeni shall comply with all applicable
legal provisions regarding the
protection of Personal Data and the
collection, use and transfer or
disclosure of such Personal Data to
SIEMENS, its Affiliates and third
parties; this includes in particular but
is not limited to obtaining a patient’s
consent. Upon request of SIEMENS
FN Plzen shall demonstrate that the
requirements for disclosure to and
processing by SIEMENS, its Affiliates
and third parties of the Personal Data
are met, in particular by providing
consent documents or other relevant

Cla

7.1

7.2

7.2

7.2.

poskytovani tim  nebudou

dotceny.

sluzeb)

nek 7 - Ochrana udaj

V souvislosti s touto Smlouvou nelze
vylouCit, ze FN Plzenn preda Osobni
Udaje spoleCnosti SIEMENS, jejim
Spfiznénym  osobam nebo tfetim
stranam (jako jsou externi vyvojafi,
vyrobci, partnefi, distributofi a/nebo
zakaznici spole¢nosti Siemens a jejich
Spfiznénych osob a organy odpovédné
za schvalovani, registraci a/nebo
certifikaci  zdravotnickych  zafizeni).
Smluvni strany jsou si védomy dulezitosti
ochrany prava na soukromi a jsou si
védomy stavajicich zakonl a pFedpist o
ochrané osobnich udajd.

1 Ze své pozice spravce osobnich
udaju je FN Plzen povinna dodrzovat
vSechny platné pravni pfedpisy
tykajici se ochrany Osobnich Udaji a
shromazdovani, pouzivani a
predavani téchto Osobnich udaju
spole¢nosti SIEMENS, jejim
Spfiznénym  osobam a tfetim
stranam; patfi sem zejména, ale
nikoli  vyluéné, ziskani souhlasu
pacienta. Na Za&dost spole€nosti
SIEMENS je FN Plzen povinna
prokazat splnéni pozadavku
spole¢nosti SIEMENS, jejich
Spfiznénych osob a tfetich stran na
predavani a zpracovani Osobnich
udaju, zejména poskytnutim dokladi
souhlasu nebo jinych pfislusnych
dokumentt k pfezkoumani.

2 Spole¢nost SIEMENS, jeji Spfiznéné
osoby a ftfeti strany budou Osobni

udaje zpracovavat pouze pro ucely
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documents for review.

7.2.2 SIEMENS, its Affiliates and third
parties will process the Personal
Data only for the purposes of
development, analysis, validation,
defect analysis, training, SIEMENS,
its Affiliates and third parties will take
all technical and organizational
measures for the security of
processing. In case SIEMENS
transfers Personal Data to Affiliates
or third parties located in a third
country (i.e. outside the EU/EEA),
SIEMENS shall use data transfer
mechanisms compliant with Art. 44 et
seq. GDPR.

7.3 With regard to activities under this
Agreement that qualify as data
processing (such as the setup of the
Test Server, defect analysis, repair as
well as deletion of Data on the Test
Server before its return), SIEMENS
acts as data processor on behalf of FN
Plzeh and Annex 6 Data Processing
shall apply insofar.

7.4 Where this Agreement stipulates that
FN Plzehd shall provide anonymized
Data to SIEMENS, FN Plzen shall
ensure that no Personal Data is
disclosed to SIEMENS.

7.5 In the case of infringement of the
aforementioned obligations FN Plzen
shall compensate SIEMENS for any
damages it suffers hereby and

7.3

7.4

7.5

vyvoje, analyzy, ovéfeni, analyzy
vad, Skoleni, Spole¢nost SIEMENS,
jeji Spfiznéné osoby a ftfeti strany
pfijmou  veSkera technicka a
organizaéni opatfeni potfebna k
zabezpedeni zpracovani. V pfipadé,
ze spole¢nost SIEMENS predava
Osobni udaje Spfiznénym osobam
nebo tfetim stranam nachazejicim se
v treti zemi (t. mimo EU/EHP),
spoleCnost SIEMENS je povinna
uplatnit mechanismy predavani udaju
v souladu s d¢lankem 44 a nasl.
GDPR.

S ohledem na ¢innost podle této
Smlouvy, ktera pfedstavuje zpracovani
udaju (jako je zfizeni Zku$ebniho
serveru, analyza vad, oprava nebo
vymazani Udajd ze Zku$ebniho
serveru pfed jeho  vracenim),
spoleénost SIEMENS jedna jako
zpracovatel osobnich 0daji jménem
FN Plzen a pouZije se pfiloha ¢. 6
Zpracovani udaja.

Pokud tato Smlouva stanovi, ze FN
Plzeri bude spoleCnosti SIEMENS
poskytovat anonymizované Udaje, FN
Plzeri je povinna zajistit, aby
spolecnosti SIEMENS nebyly
poskytovany zadné Osobni udaje.

V pfipadé poruSeni vySe uvedenych
povinnosti je FN Plzeil povinna
nahradit spolecnosti SIEMENS
veSkerou Skodu, ktera spole€nosti
SIEMENS vznikne, a odSkodnit
SIEMENS v pfipadé veSkerych narok
tfetich stran.

Clanek 8 - Doba trvani Smlouvy

ID v archivu smluv / Contract archive ID: C00229106
16

DUVERNY DOKUMENT / CONFIDENTIAL




indemnify SIEMENS against all claims
of third parties.

Article 8 — Term of this Agreement

8.1

8.2

This Agreement shall become valid
with the signatures of both PARTIES
and comes into force on the day when
it was published in the registry of
contracts. The Parties shall have the
right to terminate the Agreement for
cause. A cause which entitles
SIEMENS to terminate the Agreement
shall be in particular, if FN Plzeh
cooperates with competitors in an area
that is covered by this Agreement, if
the Test Product is not used as set out
in this Agreement (e.g. no use, minor
use, use outside the purpose) if, if FN
Plzeri evidently does not record
feedback or does not generate
feedback forms or if SIEMENS
concludes that continuing the tasks is
no longer necessary. Notice of
termination must be given in writing.

FN Plzen shall upon expiration of the
rental period pursuant to Annex 1 or
any termination of this Agreement
return the Rental Item including the
documentation and any original data
carrier (CD ROMs) to SIEMENS or- in
case of software — delete the software,
its documentation and all backup
copies and confirm such deletion in
writing upon request by SIEMENS.
SIEMENS shall remove, collect and
uninstall the Rental Item at its own
expense. Licenses and use rights
granted by SIEMENS shall

8.1 Tato Smlouva nabyva platnosti po
jejim podpisu ob&ma SMLUVNIiMI
STRANAMI a ucinnosti  dnem
zvefejnéni v registru smluv. Smluvni
strany jsou opravnény tuto Smlouvu
ukondit z konkrétniho ddvodu. Duvod,
ktery spoleCnost Siemens opravriuje
Smlouvu ukondit, je zejména pripad,
kdy FN Plzenn spolupracuje s
konkurenty v oblasti, na kterou se
vztahuje tato Smlouva, kdy neni
ZkuSebni produkt pouzivan tak, jak
stanovi tato Smlouva (napf. Zadné
pouzivani, zanedbatelné pouzivani,
pouzivani nad ramec stanoveného
ucelu), kdy FN Plzenn evidentné
nezaznamenava zpétnou vazbu nebo
netvofi formulare zpétné vazby, nebo
kdy spole¢nost SIEMENS dospéje k
zaveéru, ze pokracovani v plnéni ukolu
jiz neni zapotfebi. Oznameni o
ukon€eni musi byt zaslano pisemné.

8.2 FN Plzen po vyprSeni obdobi pronajmu
podle pfilohy €. 1 nebo po jakémkoli
ukonceni této Smlouvy vrati Predmét
prondgjmu  vCetné dokumentace a
originalniho nosice (CD ROM)
spole¢nosti SIEMENS nebo v pfipadé
softwaru vymaze tento software, jeho
dokumentaci a veSkeré zalozni kopie a
na zadost spolec¢nosti SIEMENS toto
vymazani pisemné potvrdi. Spole¢nost
SIEMENS odstrani, shromazdi a
odinstaluje Pfedmét pronajmu na vlastni
naklady. Licence a uZivaci prava
udélena spolenosti SIEMENS budou
automaticky ukonena po vyprSeni
obdobi pronajmu podle pfilohy €. 1 nebo
po jiném ukonCeni této Smlouvy. FN
Plzeri je povinna zajistit, ze veSkeré
Osobni udaje jsou z Pfedmétu pronajmu
pIné a nevratné vymazany, aby zarucila,
ze v dobé vraceni spole¢nosti SIEMENS
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8.3

automatically terminate upon
expiration of the rental period pursuant
to Annex 1 or any other termination of
this Agreement. FN Plzen shall assure
that all Personal Data is fully and
finally deleted from the Rental Item in
order to ensure that no Personal Data
is stored on the Rental Item when
returned to SIEMENS.

The provisions of Articles 5, 6, 7, 8, 9,
11.5 und 11.6 shall remain in force
even after the termination of this
Agreement.

Article 9 - Compliance Clause

9.1

9.2

FN PLZEN is obliged to comply with all
applicable laws and regulation,
including but not Ilimited to anti-
corruption laws. In addition to other
rights and remedies SIEMENS may
have, SIEMENS may rescind or
terminate this Agreement in case of
breach of this obligation by FN PLZEN.
However, provided that FN PLZEN's
breach of contract is capable of
remedy, SIEMENS may rescind or
terminate this Agreement only if such
breach has not been remedied by FN
PLZEN within a reasonable grace
period set by SIEMENS.

This Agreement is entered into by the
PARTIES regardless of prospective or
past sales transactions between
SIEMENS and FN PLZEN. SIEMENS
expressly does not associate any
expectations with this Agreement
regarding a preference by FN PLZEN
of Siemens’ products.

8.3

Cla

9.1

9.2

9.3

nebudou na Pfedmétu pronajmu ulozeny
Zadné Osobni udaje.

Ustanoveni ¢lanku 5, 6, 7, 8,9, 11.5 a
11.6 zUstavaji v platnosti i po ukonceni
této Smiouvy.

nek 9 - Dodrzovani predpist

FN PLZEN je povinna dodrzovat véechny
platné pravni pfedpisy a zakony, véetné,
ale nikoli vyluéné, protikorupénich
zakon(. Kromé dalSich prav a opravnych
prostfedkl, které spole¢nost SIEMENS
mize mit, je spoleCnost SIEMENS
opravnéna v pfipadé poruSeni této
povinnosti ze strany FN PLZEN od této
Smlouvy odstoupit nebo ji ukoncit. Pokud
vSak Ize poruSeni Smlouvy ze strany FN
PLZEN napravit, spoleénost SIEMENS je
opravnéna od této Smlouvy odstoupit
nebo ji ukoncit pouze v pfipadé, Ze toto
poruseni nebylo FN PLZEN napraveno v
pfiméfené |hité stanovené spolecnosti
SIEMENS.

SMLUVNi STRANY tuto Smlouvu
uzaviraji bez ohledu na potencialni
nebo minulé obchodni transakce mezi
spoleénosti SIEMENS a FN PLZEN.

Spole¢nost SIEMENS s  touto
Smlouvou nespojuje jakakoli
oCekavani ohledné preference FN

PLZEN tykajici se produkti Siemens.

FN PLZEN poskytuje vyslovné ujisténi,
Ze tato Smlouva se uzavira v souladu
s jejimi internimi pfedpisy a vSemi
platnymi  zakonnymi ustanovenimi,
véetné, ale nikoli vyluéné,
protikorup&nich zakonl a zakonl o
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9.3

FN PLZEN expressly assures that this
Agreement is being concluded in
accordance with its internal rules and
all applicable statutory provisions,
including but not Ilimited to anti-
corruption and animal protection laws.

Article 10 — Miscellaneous

10.1 This Agreement may not be assigned

10.2

or otherwise transferred, nor may any
rights or obligations be assigned or
delegated, by either PARTY without
the prior written consent of the other
PARTY hereto, except that SIEMENS
may assign this Agreement in whole or
in part and/or its rights and obligations
hereunder without the consent of FN
PLZEN or extend this Agreement to an
AFFILIATE of SIEMENS, or to a third-
party successor in interest of all or part
of the business to which this
Agreement relates, whether as a result
of a change of ownership (including by
stock purchase, merger or
consolidation) and/or as a result of the
sale of all or a substantial part of the
assets and/or all or a part of the
business to which this Agreement
relates and/or in connection with any
type of spin-off, (de)merger,
consolidation, divestiture, dissolution
and any other type of business
combination or business
reorganization, including,  without
limitation, the establishment of joint
venture companies and/or otherwise.

Any amendments as well as
supplements to this Agreement must
be in writing in order to be effective. A
waiver of form shall be effective only if

ochrané zvirat.

Clanek 10 — Ostatni ustanoveni

10.1

Tato Smlouva nesmi byt postoupena
ani jinak pfevedena a Zadna prava ani
povinnosti nesmi byt postoupeny nebo
delegovany kteroukoli ze SMLUVNICH
STRAN bez predchoziho pisemného
souhlasu druhé SMLUVNI STRANY s
tou vyjimkou, Ze spole¢nost SIEMENS
muze tuto Smlouvu Ci jeji ¢ast a/nebo
prava a povinnosti z ni vyplyvajici
postoupit bez souhlasu FN PLZEN
nebo tuto Smlouvu rozsifit na
SPRIZNENOU OSOBU spoleénosti
SIEMENS nebo na externiho nastupce
s ohledem na dinnost, které se tato
Smlouva tyka, nebo jeji ¢ast, at uz v
disledku zmény vlastnictvi (vCetné
nakupu akcii, fuze nebo konsolidace)
a/nebo v dusledku prodeje veSkerého
majetku nebo jeho podstatné Casti
a/nebo celé dinnosti, které se tato
Smlouva tyka, nebo jeji ¢asti, a/nebo v
souvislosti s  jakymkoli typem
odstépeni, fuze, konsolidace, prodeje,
zruSeni a slouceni ¢i reorganizace,
vCetng, ale nikoli vyluéné, zfizeni
spole¢nych podnikl a/nebo jinak.

10.2 VeSkeré dopliiky a dodatky k této

10.3

Smlouvé musi byt pisemné, jinak
neplati. Vzdani se pozadavku na
formu bude u€inné pouze v pFipadé
pisemného sjednani.

Pokud tato Smlouva pozaduje, aby
byly dokumenty nebo oznameni
.pisemné* nebo ,v pisemné podobé&®,
takovy dokument nebo oznameni
budou fadné podepsany odesilatelem
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10.3

10.4

10.5

10.6

agreed upon in writing.

If this Agreement requires a notice or a
document to be ,in writing“ or ,in
written form®, such notice or document
shall be duly signed by the sender and
the signed notice or document shall be
delivered, sent or transmitted to the
other Party in its original form or as a
telefax copy. For the avoidance of
doubt electronic communication shall
not qualify as a written notice or
document.

Both PARTIES shall comply with all
applicable export control, customs and
foreign trade regulations (“Foreign
Trade Regulations”). FN PLZEN shall
provide SIEMENS on request without
delay and in writing with all information
and data which SIEMENS requires in
order to comply with Foreign Trade
Regulations when exporting Data.
SIEMENS shall not be obligated to
fulfill this Agreement if such fulfillment
is prevented by any impediments
arising out of Foreign Trade
Regulations or any embargoes or other
sanctions.

This Agreement is governed by Czech
law excluding the principles of conflicts
of laws and the UN Convention on the
Sale of Goods.

All disputes arising out of or in
connection with this Agreement that
cannot be amicably settled, shall be
finally decided by the competent court
in Czech Republic. If any provisions of

10.4

10.5

10.6

a podepsané oznameni  nebo
dokument budou doruceny, odeslany
nebo pfedany druhé Smluvni strané v
originalni podobé nebo jako telefaxova
kopie. Pro vylou€eni pochybnosti se
uvadi, Zze elektronickd komunikace se
za pisemné oznameni nebo dokument
nepovazuje.

Obé& SMLUVNI STRANY jsou povinny
dodrzovat vSechny pfislusné predpisy
o kontrole vyvozu, celni pfedpisy a
predpisy ohledné zahrani¢niho
obchodu (,Pfedpisy o zahrani¢nim
obchodu®). FN PLZEN je povinna
spole¢nosti SIEMENS na pozadani
neprodlené pisemné predlozit vSechny
informace a udaje, které spolecnost
SIEMENS pozaduje pro ucéely dodrzeni
Pfedpisll o zahrani¢nim obchodu pfi
vyvozu Udaji. Spoleénost SIEMENS
neni povinna plnit tuto Smlouvu, pokud
tomuto pInéni brani jakékoli pfekazky
vyplyvajici z PFedpisi o zahrani¢nim
obchodu nebo z jakychkoli embarg Ci
jinych sankci.

Tato Smlouva se Fidi pravnim fadem
Ceské republiky s  vyloudenim
koliznich norem a Umluvy OSN o
smlouvach o mezinarodni koupi zbozi.

Veskeré spory vyplyvajici z této
Smlouvy, které nelze vyfeSit smirnou
cestou, budou s kone¢nou platnosti
rozhodnuty pfislusSnym soudem v
Ceské republice. Budou-li kterakoli
ustanoveni této Smlouvy nezakonna,
neplatna nebo nevymahatelna, nebude
tim nijak dot&ena platnost, zakonnost a
vymahatelnost zbyvajicich ustanoveni.

SMLUVNI STRANY nahradi
nezakonné, neplatné nebo
nevymahatelné ustanoveni platnym,
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this Agreement should be held to be
illegal, invalid or unenforceable, the
validity, legality and enforceability of
the remaining provisions shall not in
any way be affected or impaired
thereby. The PARTIES shall substitute
the illegal, invalid, or unenforceable
provision by a legal, valid, enforceable
one, approximating as closely as
possible the original commercial intent

zakonnym a vymahatelnym
ustanovenim, které se co nejvice blizi
plvodnimu obchodnimu zameéru

SMLUVNICH STRAN.

of the PARTIES.

University Hospital in Plzen /
Fakultni nemocnice Plzen

Place, date: / Misto, datum:

Name/Jméno:

MUDr. Vaclav Simanek Ph.D.

Title/Funkce: director/reditel

Siemens Healthcare s.r.o.

Place, Date: / Misto, datum:

Name/Jméno:
Ing. Vratislav Svorcik

Title: Executive director /
Funkce: Jednatel

SHS EMEA CEET CZE
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Annex 1: Test Product

The collaboration project consists of 2
Phases:

Phase 1: clone test syngo.via VB40A
The Test Product consists of

a syngo.via system, including hard-
and software as well as a pre-clinical
software (VB 40A) which is not CE-
labeled and not released for
diagnostic purposes (Test Server)
which FN Plzen receives temporarily
on a lease basis (free of charge for a
term of 20 weeks). The Test Server is
a clone of the clinical productive
syngo.via server (S/N 130555)
owned by FN Plzeh.

Phase 2: clinical

VB40A

use test syngo.via

The Test Product consists of

e Basic System i.e. the productive
clinical syngo.via server, which is
already owned by FN PLZEN: S/N
130555.

e XXX

Pfiloha €. 1: ZkusSebni produkt
Projekt spoluprace sestava ze 2 fazi:
Faze 1: test klonu syngo.via VB40A
ZkuSebni produkt se sklada z(e)

systému syngo.via, v€etné hadrwaru
a softwaru, jakoz i predklinického
softwaru (VB 40A), ktery nema
certifikaci CE a neni zamySlen pro
diagnostické ucely (Zkusebni server),
a ktery FN Plzen obdrzi do¢asné na
zakladé pronajmu (zdarma po dobu
20 tydn(). ZkuSebni server je klonem
klinického  produktivniho  serveru
syngo.via (S/N 130555), ktery patfi
FN Plzen.

Faze 2: test klinického pouziti syngo.via
VB40A

ZkuSebni produkt se sklada z(e)

e Zakladniho systému, tj. klinického
produktivniho  serveru  syngo.via,
ktery jiz patfi FN Plzeri: S/IN 130555.

e XXX
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Annex 2: Tasks and Time Schedule

Phase 1

The productive clinical syngo.via server owned
by FN Plzen will be cloned to the Test Server.
The Test Server will be integrated into the
hospital IT environment in the same way as
the syngo.via server. The cloning and
configuration of the Test Server will be
performed by SIEMENS.

Specific stipulations for the Test Product:

e The Test Server shall be configured in
a way that it cannot send data to the
productive PACS owned by FN Plzen.

e The Test Server shall be under the
sole control of FN PLZEN for the
duration of this Agreement.

e The Test Server shall be returned by
FN PLZEN to SIEMENS after
termination of the rental period. Prior to
the return of the Test Server to
SIEMENS all data transferred to the
Test Server shall be deleted from the
Test Server. For the avoidance of
doubt: FN Plzen shall ensure that the
Test Server is returned to SIEMENS
without any data or traces of data
contained on the Test Server.

e The Test Server shall not be used for
FN Plzen for diagnosis; it shall not
send data to the productive PACS. The

Test Server shall be password
protected.
Phase 2

During Phase 2 the Test Product shall be used

Pfiloha é&. 2: Ukoly a harmonogram

Faze 1
Produktivni klinicky server syngo.via patfici
FN Plzen bude naklonovan podle

ZkuSebniho serveru. ZkuSebni server bude
integrovan do nemocni¢niho IT prostifedi
stejnym zplsobem jako server syngo.via.
Klonovani a konfiguraci ZkuSebniho serveru
provede spolecnost SIEMENS.

Konkrétni ujednani s ohledem na ZkuSebni
produkt:

e ZkuSebni server bude
nakonfigurovan zplUsobem, aby
nemohl zasilat data do
produktivnihno PACS patficiho FN
Plzen.

o ZkuSebni server bude pod

vyhradnim ovladanim FN PLZEN po
celou dobu trvani této Smlouvy.

e ZkuSebni server bude ze strany FN

PLZEN vracen spolegnosti
SIEMENS po ukon&eni obdobi
pronajmu. Pred vracenim
Zkusebniho serveru spolecnosti

SIEMENS budou vSechna data ze
ZkuSebniho serveru vymazana. Pro
vylou€eni pochybnosti se uvadi: FN
Plzefi je povinna zajistit, aby byl
ZkuSebni server vracen spolecnosti
SIEMENS bez jakychkoli dat nebo
stop dat.

e ZkuSebni server nesmi byt ve FN
Plzen pouzivan k diagnéze; nebude
zasilat data do produktivniho PACS.
ZkuSebni server bude chranén
heslem.

Faze 2
Béhem faze 2 bude ZkuSebni produkt
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by FN Plzen during routine clinical work

Functionalities to be tested during phase 1
and 2 are:

New and changed CT- and MR-
functionality for syngo.via VB40.

Time schedule

Kick-off meeting: October 2018

Alpha CUT: February 2019 - April 2019
Installation Beta CUT: April 2019

Beta CUT: April 2019- July 2019

Training: April 2019

Formal feedback beta CUT: June 2019
(deliverable: filled in questionnaire)

Update to final version: July 2019

Deliverables:
Anonymized Data (40- 50 data sets)
Filled in feedback questionnaire for Phase 1

Filled feedback gquestionnaire for Phase 2

pouzivan ve FN Plzen v ramci bézné

klinické prace

Funkce, které maji
béhem faze 1 a 2, jsou:

byt vyzkouseny

Nova a zménéna funkce CT a MR
pro syngo.via VB40.

Harmonogram

Zahajovaci setkani: Rijen 2018

Alfa CUT: Unor 2019 - duben 2019
Instalace beta CUT: Duben 2019

Beta CUT: Duben 2019 - Eervenec 2019
Skoleni: Duben 2019

Formalni zpétna vazba ohledné beta CUT:
Cerven 2019 (realizaéni vystup: vyplnény
dotaznik)

Aktualizace na koneé&nou verzi: Cervenec
2019

Realizaéni vystupy:

Anonymizované Uudaje (40-50 datovych
souboru)

Vyplnény dotaznik zpétné vazby pro fazi 1

Vyplnény dotaznik zpétné vazby pro fazi 2
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Annex 3: Training

Phase 1:

Training will be provided by SIEMENS
personal after installation of the Test Product
on site.

Phase 2;

The training for the use of the TEST
PRODUCT, in particular  the new
functionalities will be performed after
installation of software update VB40A. The
training will be held by a SIEMENS
application specialist.

Pfiloha ¢&. 3: Skoleni

Faze 1:
Skoleni bude poskytovat personal
spolecnosti SIEMENS po instalaci

ZkuSebniho produktu na misté.
Faze 2:

Skoleni ohledné& pouzivani ZKUSEBNIHO
PRODUKTU, zejména novych funkci, bude

uskute€fiovano po instalaci aktualizace
softwaru VB40A. Skoleni bude vedeno
aplikaénim  specialistou ze spole¢nosti
SIEMENS.
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Annex 4: Feedback Form

The feedback form will be a structured
guestionnaire with answers in the form of
values and comments. The feedback form
will be filled in by both parties.

For usability evaluation there will be an
additional structured questionnaire.

Priloha €. 4: Podoba zpétné vazby

Zpétna  vazba bude mit podobu
strukturovaného dotazniku s odpovédmi ve
formé hodnot a komentar(. FormulaFr zpétné
vazby vyplni obé Smluvni strany.

Pro hodnoceni pouzitelnosti bude existovat
dalSi strukturovany dotaznik.
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Annex 5: General Terms of Remote
Connection

Valid as of May 1%, 2018

1. Definitions
Capitalized terms shall have the meaning
as given to them in this Section 1

“Technical Data” means device properties,
configuration and condition;  device
service history, performance parameters
and utilization data in each case not
related to an identified or identifiable
natural person.

“Product(s)” means products and
solutions consisting of hardware and/or
software which aremade available to You
by Us in connection with the Feedback
Agreement  irrespective  of  whether
manufacturered by Us or not.

“Security Concept” means Siemens
Healthineers IT security concept, which
can be found
https://www.healthcare.siemens.com/servi
ces/customer-services/rapid-response-
services/smart-remote-services _or which
We will send to You upon request.

"SHC GmbH" means the Siemens
Healthcare GmbH.

“SRS Connection” means Smart Remote
Services Connection, i.e. an online
connection between Siemens Healthcare
GmbH and the relevant Product at Your
site.

2. Subject Matter

The SRS Agreement contains the terms
and conditions under which We will
provide to You an SRS Connection for the
Productsmade available under the
Feedback Agreement. Any other services
or deliveries that you may receive are
subject to additional agreements and not
covered under this SRS Agreement.

Priloha ¢€. 5: VsSeobecné podminky
vzdaleného pripojeni

Platné ke dni 1. kvétna 2018

1. Definice pojmu

Pojmy psané s velkym pocatecnim
pismenem maji vyznam stanoveny v
tomto ¢lanku 1.

»1echnickymi udaji“ se rozumi vlastnosti,
konfigurace a podminky zafizeni, historie
zafizeni, vykonnostni parametry a udaje o
vyuziti, které se v Zzadném pfipadé
netykaji  Zadné identifikované  ani
identifikovatelné fyzické osoby.

.Produkty“ se rozumi produkty a feSeni
sestavajici z hardwaru a/nebo softwaru,
které jsou Vam poskytovany Nami v
souvislosti se Smlouvou o zpétné vazbé
bez ohledu na to, zda jsme je vyrobili My.

.Bezpecnostni koncepci“ se rozumi IT
bezpe&nostni koncepce Siemens
Healthineers, kterou Ize najit na
https://www.healthcare.siemens.com/servi
ces/customer-services/rapid-response-
services/smart-remote-services nebo
kterou Vam zasleme na vyzadani.

SHC GmbH* se rozumi Siemens
Healthcare GmbH.

.Pripojenim SRS* se rozumi pfipojeni
Smart Remote Services, t. online
pfipojeni mezi Siemens Healthcare GmbH
a pfislusnym Produktem na Vasem misté.

2. Predmét

Smlouva SRS obsahuje podminky, za
kterych Vam poskytneme Pfipojeni SRS
pro Produkty poskytované na zakladé
Smlouvy o zpétné vazbé. Pfipadné dalsi
sluzby nebo realizaCni vystupy, které
obdrzite, jsou pfedmétem dalSich smluv a
tato Smlouva SRS se na né nevztahuje.
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3.

3.1

3.2

5.2

5.3

Use of SRS Connection

We, SHC GmbH, its affiliates and other
companies engaged by Us or SHC GmbH
are authorized to access, maintain, repair,
calibrate, update or patch the Products
that are the object of this SRS Agreement
through the SRS Connection and use any

Technical Data collected via the SRS
connection for the aforementioned
purposes.

If a service contract will be concluded
between You and Us then We, SHC
GmbH, its affiliates and other companies
engaged by Us or SHC GmbH are also
authorized to carry out all the additional
services in accordance with such service
contract using the SRS Connection.

Access to Data and Use of Data

You hereby irrevocably permit Us, SHC
GmbH and its affiliates to use Technical
Data that is collected via the SRS
Connection also for own business,
research or development purposes (e.g.
for the further development of our
products and services) without restrictions
in terms of time, location or content.

Obligations of the Parties
We shall setup the technical and
organizational process for SRS

Connection and IT infrastructure used by
Us for the establishment of the SRS
Connection according to Our Security
Concept.

We may provide You information about
the SRS connectivity status and general
information on how to restore the
connection in case it is not properly
working.

You shall permit the SRS Connection to
be established by connecting the Products
at Your own expense to the secured
telecommunications link via a broadband
connection. You shall bear the cost of any
technical requirements for any such

3.

3.1

3.2

5.2

5.3

Vyuziti Pfipojeni SRS

My, spole€¢nost SHC GmbH, jeji spfiznéné
osoby a dalSi spole€nosti zapojené Nami
nebo spoleénosti SHC GmbH jsme
opravnéni mit pfistup k Produktim, které
jsou predmétem této Smlouvy SRS,
prostfednictvim  Pfipojeni SRS, tyto
Produkty udrzovat, opravovat, kalibrovat,
aktualizovat nebo patchovat, a pouzivat
veskeré Technické udaje shromazdované
prostfednictvim Pfipojeni SRS pro vyse
uvedené Ucely.

Bude-li mezi Vami a Nami uzaviena
smlouva o poskytovani sluzeb, pak jsme
My, spole€¢nost SHC GmbH, jeji spfiznéné
osoby a dalSi spole€nosti zapojené Nami
nebo spole¢nosti SHC GmbH rovnéz
opravnéni poskytovat vSechny takové
dalsi sluzby v souladu s takovou
smlouvou o poskytovani sluzeb s pouzitim
Pfipojeni SRS.

. Pristup k udajum a pouzivani udaju

Timto Nas, spole¢nost SHC GmbH a jeji

spfiznéné osoby neodvolatelné
opraviiujete k pouzivani Technickych
udaja, které jsou  shromazdovany

prostfednictvim PFipojeni SRS, i pro ucely
vlastni ¢innosti, vyzkumu nebo vyvoje
(napf. pro dal$i vyvoj naSich produkti a
sluzeb) bez omezeni z hlediska casu,
mista nebo obsahu.

. Povinnosti Smluvnich stran

Zfidime technicky a organizaCni proces
Pfipojeni SRS a IT infrastrukturu, kterou
pouzivame pro zfizeni Pfipojeni SRS
podle NaSi Bezpecnostni koncepce.

Mizeme Vam poskytnout informace o
stavu Pfipojeni SRS a obecné informace
o tom, jak pfipojeni obnovit v pfipadé, ze
nefunguje spravné.

ZFizeni Pfipojeni SRS jste povinni umoznit
prostfednictvim  pfipojeni Produktd k
zabezpecenému telekomunikaénimu
spojeni prostfednictvim Sirokopasmového
pfipojeni, na VaSe naklady. Nesete
naklady na ve8keré technické poZadavky
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connection not being part of the Products,
e.g. establishing a broadband connection.

54 In order to protect the Products against
cyber threats, it is necessary that You
implement — and continuously maintain —
a holistic, state-of-the-art security concept
protecting Your IT infrastructure. You shall
also support Us in protecting against
cyber threats. This means You shall
particularly not

5.4.1 connect Products to the SRS
Connection that do not comply with state
of the art security policies or

5.4.2 use the SRS Connection in a way that
impairs or disrupts the integrity of the
SRS Connection or Our IT infrastructure
or

5.4.3 transmit any data containing viruses,
Trojan horses or other programs that
may damage or impair the SRS
Connection or Our IT infrastructure.

6. Limited Warranty

6.1 Unless explicitly otherwise regulated the
SRS Connection is provided “as is” and
We do not provide You with any warranty
or guarantee regarding the availability,
performance or quality of the SRS
Connection other than addressed in
Section 4.1.

62 We will not provide an SRS Connection if

6.2.1 the provision is prevented by any
impediments arising out of national or
international foreign trade or custom
requirements or any embargoes or other
sanctions or

6.2.2 there is a defect, malfunction or other
problem with the telecommunications

network or
6.2.3 there is a defect, malfunction,
insufficient  configuration or  other

problem with Your infrastructure.

na pfipojeni, které neni soucasti Produkt,
napfr. zfizeni Sirokopasmového pfipojeni.

54 S cilem chranit
kybernetickymi

Produkty  pfed

hrozbami je nezbytné,
abyste =zavedli a prubézné udrzovali
holistickou moderni bezpeclnostni
koncepci chranici Vasi IT infrastrukturu.
Dale jste povinni Nam poskytovat podporu
v ramci ochrany proti kybernetickym
hrozbam. To znamena, Ze zejména
nesmite

5.4.1 pfipojovat k Pfipojeni SRS Produkty,
které nespliuji moderni bezpecnostni
zasady, nebo

5.4.2 pouzivat Pfipojeni SRS jakymkoli
zpusobem, ktery poSkozuje nebo
naruSuje integritu Pfipojeni SRS nebo
Nasi IT infrastruktury, nebo

5.4.3 prenaset udaje obsahuijici viry, trojské
koné nebo jiné programy, které by mohly
poskodit nebo narudit Pfipojeni SRS
nebo Nasi IT infrastrukturu.

6. Omezena zaruka

6.1 Neni-li vyslovné uvedeno jinak, Pfipojeni
SRS je poskytovano ,tak, jak je“, a kromé
Clanku 4.1 Vam neposkytujeme Zzadnou
zaruku ohledné dostupnosti, vykonnosti
nebo kvality Pfipojeni SRS.

6.2 PFipojeni SRS neposkytneme, pokud

6.2.1 je poskytnuti znemoznéno jakymikoli
pFekazkami vyplyvajicimi z vnitrostatniho
nebo mezinarodniho  zahrani¢niho
obchodu nebo celnich pozadavk( nebo z
embarga ¢i jinych sankci, nebo

6.2.2 existuje vada, porucha nebo jiny
problém s telekomunikaéni siti, nebo

6.2.3 existuje vada, porucha, nedostate¢na

konfigurace nebo jiny problém s Vasi
infrastrukturou.
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7.

7.1

7.2

7.3

9.2

9.3

Update of Terms and Security Concept

We are entitled to modify and/or update
these General Terms of Remote
Connection and/or Our Security Concept
to reflect technical progress, changes in
law and further developments of Our
offerings.

Such modifications and/or updates shall
not jeopardize the quality and execution of
the SRS connection.

We shall inform You of changes by giving
you a reasonable period of notice of at
least 30 days. We will provide You with
access to the updated terms and
conditions.

. Certification

Our service organization shall maintain a
certified information-security
management system for the purposes of
the SRS Connection. In this regard, We
shall be subject to regular external audits
by independent third parties. The scope
and details of the certification are

determined in the current Security
Concept.

Termination and Suspension

Unless otherwise agreed in prevailing

terms and conditions this SRS Agreement
may be terminated by either Party in
writing at any time, giving a notice period
of 8 weeks. The validity of any other
agreements between You and Us shall be
unaffected by a termination of this SRS
Agreement. If other agreements have
been concluded on the basis of this SRS
Agreement, they may have to be adapted
upon termination, e.g. in respect of
remuneration or response times.

Either Party shall be entitled to terminate
this SRS Agreement with immediate effect
if the other Party breaches this SRS
Agreement and if such breach will not be
cured for a period of 30 days from receipt
of notice of the breach of the other Party.

We shall be entitled to suspend this SRS

7.

7.1

7.2

7.3

9.2

9.3

Aktualizace podminek a bezpeénostni
koncepce

Jsme opravnéni ménit a/nebo aktualizovat
tyto V8eobecné podminky vzdaleného
pfipojeni a/nebo Nasi Bezpecnostni
koncepci s cilem zohlednit technicky
pokrok, zmény pravnich predpist a dalSi
vyvoj Nasich nabidek.

Tyto zmény a/nebo aktualizace nesmi
ohrozit kvalitu a provedeni Pfipojeni SRS.

Budeme Vas informovat o 2zménach
oznamenim zaslanym alesponn 30 dn0
pfedem. Poskytneme Vam pfistup k
aktualizovanym podminkam.

. Certifikace

Nase servisni organizace bude udrZovat
certifikovany systém Fizeni informacni
bezpecnosti pro ucely Pfipojeni SRS. V
tomto ohledu budeme podléhat
pravidelnym externim auditim
uskute€fiovanym  nezavislymi  tfetimi
stranami. Rozsah a  podrobnosti
certifikace jsou stanoveny v aktudlni
Bezpeclnostni koncepci.

. Ukonceni a pozastaveni

Neni-li v podminkach, které maji pfednost,
sjednano jinak, tato Smlouva SRS muize
byt kteroukoli Smluvni stranou kdykoli
pisemné ukonéena s vypovédni lhutou 8
tydnl. Platnost jinych smluv mezi Vami a
Nami neni ukonéenim této Smlouvy SRS
dotéena. Pokud byly na zakladé Smlouvy
SRS uzavfeny jiné smlouvy, je mozné, Ze
budou po jejim ukonCeni muset byt
upraveny, napf. s ohledem na odménu
nebo doby odezvy.

Kazda ze Smluvnich stran je opravnéna
tuto Smlouvu SRS ukon€it s okamzitou
ucinnosti, pokud druha Smluvni strana
tuto Smlouvu SRS porusi a takové
poruseni nebude napraveno do 30 dnl od
obdrzeni oznameni o poruSeni druhou
Smluvni stranou.

SRS

Jsme opravnéni tuto Smlouvu

ID v archivu smluv / Contract archive ID: C00229106
30

DUVERNY DOKUMENT / CONFIDENTIAL




Agreement and/or the SRS Connection
with immediate effect if you are in breach
of this SRS Agreement or if We are -
acting reasonably- of the opinion that the
SRS Connection to one or more of Your
Products contains a risk for the security
and performance of the IT Infrastructure
used by Us.

a/nebo Pripojeni SRS s okamzitou
ucinnosti pozastavit, pokud Smlouvu SRS
porusite, nebo pokud dojdeme k
pfiméfenému zavéru, Ze Pfipojeni SRS k
jednomu nebo vice Vasim Produktim

predstavuje riziko pro bezpecnost a
vykonnost  IT  infrastruktury, kterou
pouzivame.

ID v archivu smluv / Contract archive ID: C00229106
31

DUVERNY DOKUMENT / CONFIDENTIAL




Annex 6: Data Processing

This Annex supplements and specifies the
data protection obligations of the Agreement
concluded between the PARTIES. This
Annex applies to all activities related to the
Agreement in which employees of SIEMENS
or third parties contracted by SIEMENS
process personal data of FN Plzen or his
clients.

Art. 1 Subject-matter, nature,

and duration of the processing

(1)This Annex supplements the Agreement
concluded between the PARTIES. It
applies to the processing of personal data
by SIEMENS (the “Processor”) on behalf
of FN Plzen (the “Controller”) under the
Agreement and sets out the data
protection obligations of the parties.

purpose

(2)Nature and purpose of the processing:
SIEMENS processes personal data to the
extent necessary to provide the services
specified and agreed to in the Agreement.

(3)SIEMENS and FN Plzefli are each
responsible for their own compliance with
the applicable data protection law. FN
Plzen is solely responsible for the means
by which FN Plzen acquired the personal
data and FN Plzen shall only disclose
personal data to SIEMENS for which a
legal authorization is given and for which
FN Plzen has a legal right of processing.

(4)The  duration of the processing
corresponds to the term of the
Agreement.

Art.2 Type of personal data and

categories of data subjects

Depending on the provisions of the

Agreement, the categories of data subjects

Priloha ¢. 6: Zpracovani udajt

Tato prfiloha doplfiuje a specifikuje
povinnosti ochrany Udajli stanovené ve
Smlouvé uzaviené mezi SMLUVNIMI

STRANAMI. Tato pfiloha se vztahuje na

vSechny Cinnosti tykajici se Smlouvy, v ramci

nichz zameéstnanci spoleCnosti SIEMENS

nebo tfeti strany ve smluvnim vztahu se

spole¢nosti SIEMENS zpracovavaji osobni

udaje FN Plzen nebo jejich klientd.

Art. 1 Pfedmét, povaha, ucel a doba
trvani zpracovani

(1) Tato pfiloha doplfuje Smlouvu uzavienou
mezi SMLUVNIMI STRANAMI. Vztahuje

se nha zpracovani osobnich udajl
spole¢nosti SIEMENS  (,Zpracovatel“)
jménem FN Plzenn (,Spravce”) na

zakladé Smlouvy a stanovi povinnosti
Smluvnich stran tykajici se zpracovani
udaju.

(2)Povaha a ucel zpracovani: Spole¢nost
SIEMENS zpracovava osobni udaje v
rozsahu nezbytném k poskytovani sluzeb
uvedenych a sjednanych ve Smlouve.

(3)Spolecnost SIEMENS a FN Plzen nesou
kazda odpovédnost za své vlastni
dodrzovani pfislusnych pravnich predpist
o ochrané udaju. FN Plzen nese vyhradni
odpovédnost za prostfedky, jakymi FN
Plzeh ziskala osobni udaje, a FN Plzen
pfeda spole¢nosti SIEMENS pouze
osobni udaje, k nimz ma opravnéni a
které mUze pravoplatné zpracovavat.

(4)Doba trvani zpracovani odpovida dobé
trvani Smlouvy.

Art. 2 Typ osobnich udaji a kategorie
subjektt udaju

V zavislosti na ustanovenich Smlouvy do
kategorii subjektd udaju patfi zejména
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are in particular employees, patients, contact
persons of FN Plzefn and contractual
partners of FN Plzei. The types of personal
data included in the processing are in
particular contact information, identifiers,
health information, genetic data, biometric
data, location data and financial information.

Art. 3 Instructions

(1)SIEMENS processes personal data only
on the basis of FN Plzefi’'s documented
instructions. This Annex and the
Agreement are FN Plzeri’s complete and
final documented instructions  to
SIEMENS for the processing of personal
data.

(2)Any additional or alternate instructions
must be issued by FN Plzen in writing and
are binding only upon written
acknowledgement by SIEMENS.
SIEMENS shall inform FN Plzen if, in
SIEMENS’ opinion, an instruction
infringes the GDPR or the data protection
provisions applicable to SIEMENS as
data processor. SIEMENS is under no
obligation to conduct a comprehensive
legal review or to follow instructions
prohibited by law.

(3)FN Plzen shall bear all additional costs
incurred by SIEMENS as a result of an
additional or alternate instruction, unless
the instruction is necessary to comply
with statutory requirements applicable to
SIEMENS.

Art. 4 Confidentiality

SIEMENS warrants that persons authorized
to process the personal data are bound to
continuing secrecy by contract or are under
such a duty by law.

zaméstnanci, pacienti, kontaktni osoby FN
Plzeri a smluvni partnefi FN Plzen. Mezi typy
osobnich udaja zahrnutych do zpracovani
patfi zejména kontaktni udaje, identifikatory,
informace o zdravotnim stavu, genetické
udaje, biometrické Udaje, udaje o poloze a
finan¢ni informace.

Art. 3 Pokyny

(1)Spoleénost SIEMENS zpracovava osobni
udaje pouze na zakladé
zdokumentovanych pokynl FN Plzen.
Tato pfiloha a Smlouva pfedstavuji
kompletni a konec¢né zdokumentované
pokyny FN Plzen pro spoleCnost
SIEMENS ohledné zpracovani osobnich
udaja.

(2)Pfipadné dodate¢né nebo alternativni
pokyny musi FN Plzen zadat pisemné a
takové pokyny budou zavazné pouze po

jejich pisemném potvrzeni ze strany
spole¢nosti SIEMENS. Spolec¢nost
SIEMENS je povinna FN Plzen
informovat, pokud podle nazoru
spole¢nosti  SIEMENS  urCity pokyn

porusuje GDPR nebo pfedpisy o ochrané
udaja vztahujici se na SIEMENS coby
zpracovatele osobnich Udajl. Spole¢nost
SIEMENS neni  povinna provést
komplexni pravni posouzeni, ani se fidit
pokyny zakazanymi zakonem.

(3)FN Plzen nese veskeré dodateCné
naklady vzniklé spoleCnosti SIEMENS v
dasledku dodate¢ného nebo
alternativniho  pokynu, pokud takovy
pokyn neni nezbytny pro dodrzeni
zakonnych pozadavku vztahujicich se na
spole¢nost SIEMENS.

Art. 4 Duvérnost informaci

Spole€nost SIEMENS zarucuje, Ze osoby
opravnéné zpracovavat osobni udaje jsou
vazany povinnosti mi€enlivosti na zakladé
smlouvy nebo ze zakona.
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Art. 5 Security of processing
(1)SIEMENS shall take all measures
required pursuant to Article 32 GDPR.
(2)Taking into account the state of the art,
the costs of implementation and the
nature, scope, context and purposes of
processing, as well as the risk of varying
likelihood and severity for the rights and
freedoms of natural persons, and in
particular the risks that are presented by
processing, in particular from accidental
or unlawful destruction, loss, alteration,
unauthorized disclosure of, or access to
personal data transmitted, stored or
otherwise processed, SIEMENS shall
implement technical and organizational
measures as set out in Attachment TOM.

(3)FN PlIzerA and SIEMENS agree that the
implementation of the technical and
organizational measures described in
Attachment TOM ensures an appropriate
level of security in accordance with the
GDPR and provides sufficient safeguards
for the protection of the rights of the data
subject.

(4)The technical and organizational
measures described in Attachment TOM
are subject to technical progress and
further development and may be adjusted
by SIEMENS if appropriate, provided
such adjustment does not result in a
lower level of protection than that set forth
in Attachment TOM.

Art. 6 Sub-processors

(1)SIEMENS  engages  sub-processors
(another processor) to carry out specific
processing activities on behalf of FN
Plzen. Sub-processors are only allowed
to process personal data for the purpose
of carrying out the activities for which
such personal data have been provided to

Art. 5 Bezpeénost zpracovani

(1) Spolecnost SIEMENS je povinna pfijmout
veSkera opatfeni vyZzadovana podle
¢lanku 32 GDPR.

(2)P¥i zohlednéni stavu techniky, nakladd na
implementaci a  povahy, rozsahu,
kontextu a ucell zpracovani, jakoz i rizika
(rzné pravdépodobnosti a zavaznosti)
pro prava a svobody fyzickych osob, a
zejmeéna rizik tykajicich se zpracovani,
obzvlasté rizik vyplyvajicich z nahodného
nebo nezdkonného zniCeni, ztraty,
pozménéni, neopravnéného predani nebo
pfistupu k pfedavanym, uchovavanym
nebo jinak zpracovavanym osobnim
udajum, je spoleCnost SIEMENS povinna
zavést technicka a organizacni opatfeni
uvedena v Pfiloze TOO.

(3)FN PlzeA a spole¢nost SIEMENS se
dohodly, Ze =zavedeni technickych a
organizanich opatfeni uvedenych v
Pfiloze TOO zajistuje pfisluSnou uroven
bezpe€nosti v souladu s GDPR a
poskytuje dostatecné zabezpeceni na
ochranu prav subjektu udaja.

(4)Technicka a organizaCni  opatfeni
popsana v Pfiloze TOO jsou pfedmétem
technického pokroku a dalSiho vyvoje a
spoleCnost SIEMENS je muaze podle
potfeby upravovat, za pfedpokladu, Ze
takova uprava nema za nasledek nizSi
uroven ochrany, nez je uroven ochrany
stanovena v Pfiloze TOO.

Art. 6 Podrazeni zpracovatelé

(1) Spole€nost SIEMENS zapojuje
podfazené (dal$i) zpracovatele pro ucely
provadéni konkrétnich cinnosti
zpracovani jménem FN Plzen. Podfazeni
zpracovatelé mohou zpracovavat osobni
udaje pouze pro ucely vykonu €innosti, k
nimz byly tyto osobni Udaje spole¢nosti
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SIEMENS and are prohibited from
processing personal data for other
purposes. If SIEMENS engages sub-
processors, they will be subject to written
data protection obligations, providing at
least the same level of protection as set
forth in this Annex. SIEMENS shall in
particular provide sufficient safeguards
that the appropriate technical and
organizational measures are implemented
in such a way that processing meets the
requirements of the GDPR, ensure the
protection of the rights of the data
subjects concerned, maintain a record of
data transfers and document suitable
safeguards.

(2)A list of sub-processors currently

engaged by SIEMENS is available at
https://siemens.com/LifeNet.  SIEMENS
reserves the right to update this URL from
time to time.
FN Plzen hereby authorizes SIEMENS to
engage the listed companies as sub-
processors. FN Plzen shall subscribe to
this SIEMENS’ website to receive the
information regarding sub-processors and
for any intended changes in the use or
replacement of sub-processors.

(3)The engagement or replacement of an
additional sub-processor shall be deemed
approved if SIEMENS informs FN Plzen
in advance thereof and FN Plzen raises
no objection to SIEMENS in writing,
including in electronic form, within 3
months following such information.

(4)If FN Plzen objects FN Plzen shall notify
SIEMENS in detail about the reasons for
the objection.

Following an objection, SIEMENS may at its

SIEMENS  poskytnuty, a nejsou
opravnéni osobni Udaje zpracovavat pro
Zadné jiné ucely. Pokud spoleénost
SIEMENS zapoji podiazené
zpracovatele, tito podfazeni zpracovatelé
budou podléhat pisemnym povinnostem
tykajicim se ochrany udaju, které zajistu;ji
alespon stejnou Urover ochrany jako tato
Pfiloha.  Spole¢nost SIEMENS je
zejména povinna zajistit dostatecné
zabezpecleni, Ze pfislusna technicka a
organizaéni opatfeni budou zavedena
takovym zplsobem, Ze zpracovani
spliiuje  pozadavky GDPR, zajistit
ochranu prav pfislusnych subjektd udaja,
vést zaznam o pfedavani udaji a
dokumentovat pfislusna bezpecnostni
opatfeni.

(2)Seznam podrazenych zpracovateld, které

spole¢nost SIEMENS v souCasné dobé
pouziva, je k dispozici na
https://siemens.com/LifeNet. Spole¢nost
SIEMENS si vyhrazuje pravo tuto adresu
URL aktualizovat.
FN Plzefi timto opravhuje spoleCnost
SIEMENS, aby najala uvedené
spolecnosti jako podfazené zpracovatele.
FN Plzen se zaregistruje na tyto webové
stranky SIEMENS, aby méla informace
ohledné podfazenych zpracovatell a
pfipadnych zamysSlenych zmén ohledné
pouzivani nebo vymeény téchto
podfazenych zpracovatelu.

(3)Zapojeni nebo vyména podiazeného
zpracovatele se povazuje za schvalené,
pokud spole¢nost SIEMENS informuje FN
Plzeh pfedem a FN PlzehA spole€nosti
SIEMENS do 3 mésicl od obdrzeni této
informace nezaSle pisemnou namitku,
v€etné namitky v elektronické podobé.

(4)Pokud FN Plzen vznese namitku, FN
Plzeni je povinna spoleCnost SIEMENS
podrobné informovat o divodech namitky.

Po vzneseni namitky muze spolenost
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discretion

a. propose another sub-processor in place
of the rejected sub-processor; or

b. take steps to address the concerns raised
by FN Plzeri which remove FN Plzen’s
objection.

If the options as per this Article 6 (4) a. and
b. are reasonably not available or the
objection has not been removed
otherwise, SIEMENS may terminate the
Agreement in full or in part without notice,
e.g. if FN Plzefi’s objection makes it
considerably more difficult or impossible
for SIEMENS to perform its contractual
obligations.

(5) Any agreements on response times or
availability will be suspended and any
claims in this regard for damages in lieu
of performance, for delay or for any
agreed liquidated damages or contractual
penalties with regard to SIEMENS do not
apply from the planned start date of the
objected to sub-processor onwards. If
SIEMENS' performance obligations are
terminated in part, the remuneration for
the services unaffected by the partial
termination shall be determined in
accordance with SIEMENS' standard list
prices applicable to such services at
SIEMENS.

(6) Where the sub-processor fails to meet its
data protection obligations, SIEMENS
shall — in accordance with the provisions
on liability in the Agreement — remain fully
liable to FN Plzen for the performance of
the sub-processor’s obligations.
SIEMENS shall not be liable for damages
and claims arising from FN Plzefi’s
additional or alternate instructions as per
Article 3 (2) of this Annex.

SIEMENS dle svého uvazeni

a. navrhnout jiného podfazeného
zpracovatele namisto zamitnutého
podifazeného zpracovatele; nebo

b. pfijmout kroky k vyfeSeni divodud namitky
ze strany FN Plzen, ¢imz bude namitka
FN Plzer odstranéna.

Pokud nejsou moznosti podle tohoto ¢lanku
6 (4) a. a b. pfiméfené dostupné, nebo
namitka nebyla jinak  odstranéna,
spoleé¢nost SIEMENS m(ze Smilouvu
zcela nebo castené ukonlit bez
pfedchoziho oznameni, napf. pokud
namitka FN Plzen zpuUsobi, ze je pro

spolec¢nost SIEMENS podstatné tézsi
nebo nemozné plnit jeji  smluvni
povinnosti.

(5) Veskeré dohody ohledné doby odezvy
nebo dostupnosti budou pozastaveny a
pfipadné naroky v tomto ohledu na
nahradu Skody misto plInéni, naroky
vyplyvajici z prodleni, naroky na nahradu
prokazané skody nebo naroky na smluvni
pokutu s ohledem na spoleCnost
SIEMENS od planovaného data zahajeni
podfazeného zpracovatele, proti némuz
byla vznesena namitka, neplati. Pokud
budou povinnosti spole¢nosti SIEMENS
plnit  Smlouvu Castené ukonceny,
odména za sluzby, na které nema
¢aste¢né ukoncéeni vliv, bude uréena v
souladu se standardnim  cenikem
spole¢nosti SIEMENS platnym pro tyto
sluzby ve spole¢nosti SIEMENS.

Pokud podfazeny zpracovatel nesplni
svou povinnost chranit Udaje, spole¢nost
SIEMENS - v souladu s ustanovenimi o
odpovédnosti obsazenymi ve Smlouvé -
zustava plné odpovédna vici FN Plzen za
plnéni povinnosti tohoto podfazeného
zpracovatele.  Spole€nost  SIEMENS
nenese odpovédnost za Skody a naroky
vyplyvajici  z  dodateCnych nebo
alternativnich pokynd FN Plzeri podle

(6)
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(7)

(8)

In case SIEMENS engages a sub-
processor in a third country (outside the
EU/EEA), SIEMENS shall use data
transfer mechanisms compliant with
Articles 44 et seq. GDPR.

In case SIEMENS provides sufficient
safeguards e.g. by standard contractual
clauses according to EU Commission
decision 2010/87/EU or standard data
protection clauses according to Article 46
(“standard data protection clauses”), FN
Plzer herewith grants power of attorney
to SIEMENS to enter into such standard
data protection clauses in the name and
for the account of FN Plzen. Further, FN
Plzen expressly permits SIEMENS to also
represent the respective sub-processor
when entering into such standard data
protection clauses. This means that
SIEMENS is entitled to act on behalf of
FN Plzen and the sub-processor.
SIEMENS is also entitled to exercise FN
Plzefi’s rights and powers under the
standard data protection clauses vis-a-vis
the sub-processor.

Art. 7 Assistance
(1)Taking into account the nature of the

processing as described in the
Agreement and this Annex, SIEMENS will
assist FN Plzen upon request and at FN
Plze’s expense by appropriate technical
and organizational measures, insofar as
this is possible, for the fulfilment of FN
PlzeR’s obligation to respond to requests
for exercising the data subject's rights laid
down in Articles 12 to 23 GDPR.

(2)SIEMENS shall inform FN Plzefi without

undue delay about requests from data

(7) V pfipadé,

¢lanku 3 (2) této pfilohy.

ze spole¢nost SIEMENS
zapoji podfazeného zpracovatele v ftreti
zemi (mimo EU/EHP), spole¢nost
SIEMENS je povinna uplatnit
mechanismy pfedavani udajd v souladu s
Clankem 44 a nasl. GDPR.

(8) V pfipadé, ze spolecnost SIEMENS zajisti

dostate¢na bezpelnostni opatfeni, napf.
prostfednictvim standardnich smluvnich
doloZzek podle rozhodnuti Komise EU
2010/87/EU nebo standardnich dolozek o
ochrané udaju podle ¢&lanku 46
(,standardni dolozky o ochrané udaji“),
FN Plzen timto udéluje spoleCnosti
SIEMENS plnou moc k tomu, aby
jménem a na uCet FN Plzen tyto
standardni dolozky o ochrané udaju
uzaviela. FN Plzen dale vyslovné
povoluje spole¢nosti SIEMENS, aby pfi
uzavirani téchto standardnich dolozek o
ochrané udaji zastupovala pfislusného
podfazeného zpracovatele. To znamena,
Ze spole€nost SIEMENS je opravnéna
jednat jménem FN Plzefi a podfazeného
zpracovatele. SpoleCnost SIEMENS je
dale opravnéna vykonavat prava a
pravomoci FN Plzed na zakladé
standardnich doloZzek o ochrané udaji ve
vztahu k podfazenému zpracovateli.

Art. 7 Asistence
(1)S pfihlédnutim k povaze zpracovani, jak

je popsano ve Smlouvé a v této pfiloze,
bude spole¢nost SIEMENS FN Plzeh na
pozadani a na naklady FN Plzen
asistovat  prostfednictvim  pfisluSnych
technickych a organizacnich opatfeni, je-
li to mozné, aby FN Plzenh mohla spinit
svou povinnost odpovédét na Zadosti o
uplatnéni prav subjektd udaju, jak
stanovi ¢lanky 12-23 GDPR.

(2)Spole¢nost SIEMENS je povinna FN

Plzeh bez zbyte€ného prodleni informovat
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subjects to exercise their rights as per
Articles 12 to 23 GDPR, in particular with
regard to the right of access to personal
data, right to rectification, right to erasure
(‘right to be forgotten’), right to restriction
of processing, right to data portability,
right to object or the right not to be
subject to an automated individual
decision-making.

(3)Taking into account the nature of the
processing as described in the
Agreement and this Annex and the
information available at SIEMENS,
SIEMENS shall assist FN Plzeni at FN
Plze’s expense in ensuring FN Plzefi’s
own compliance with the obligations
pursuant to Articles 32 (security of
processing), 33 (notification of personal
data breach to the supervisory authority),
34 (communication of a personal data
breach to the data subject), 35 (data
protection impact assessment) and 36
(prior consultation) GDPR.

Art. 8 Deletion

At the choice of FN Plzen all personal
data of FN Plzen are to be deleted or
returned after the end of the provision of
services relating to processing. Customer
hereby instructs SIEMENS to delete all
personal data of FN Plzen after the end of
the provision of services relating to
processing and to delete existing copies
unless Union or Member State law
requires storage of the personal data.

Art. 9 Information and audit rights

(1)With regard to the processing under the
Agreement, SIEMENS shall upon FN
Plzeri’s written request make available to
FN PlzeA all information necessary to

o zadostech subjektll udaju o uplatnéni
jejich prav podle ¢&lanka 12-23 GDPR,
zejména s ohledem na pravo na pfistup k
osobnim udajum, pravo na opravu, pravo
na vymaz (,pravo byt zapomenut’), pravo
na omezeni zpracovani, pravo na
prenositelnost  Gdajl, pravo vznést
namitku nebo pravo nebyt predmétem
automatizovaného individualniho
rozhodovani.

(3)S pfihlédnutim k povaze zpracovani, jak
je popsano ve Smlouveé a v této pfiloze, a
k informacim, které jsou ve spolenosti
SIEMENS k dispozici, je spole¢nost
SIEMENS povinna FN Plzen na naklady
FN Plzen asistovat pfi zajiStovani pIinéni
povinnosti FN Plzen podle c¢lanku 32
(zabezpedeni zpracovani), c¢lanku 33
(ohladovani pfipadd poruseni
zabezpeceni osobnich Udaji dozorovému
Ufadu), €¢lanku 34 (oznamovani pfipadu
poruseni zabezpeceni osobnich udaju
subjektu udajt), ¢lanku 35 (posouzeni
vlivu na ochranu osobnich udajua) a
¢lanku 36 (pfedchozi konzultace) GDPR.

Art. 8 Vymaz

Dle volby FN Plzen budou vesSkeré osobni
udaje FN Plzen po skondeni poskytovani
sluzeb tykajicich se zpracovani vymazany
nebo vraceny. Zakaznik timto instruuje
spole¢nost SIEMENS, aby po skonceni
poskytovani  sluzeb  tykajicich  se
zpracovani vymazala veSkeré osobni
udaje FN Plzei a vymazala i jejich
existujici kopie, pokud pravo EU nebo
pfislusného cClenského statu nevyzaduje
dal$i uchovavani téchto osobnich udaju.

Art. 9 Pravo na informace a audit

(1)S ohledem na zpracovani podle Smlouvy
je spole¢nost SIEMENS na pisemnou
Zadost FN Plzeh povinna poskytnout FN
Plzeh vSechny informace nezbytné k
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demonstrate  compliance  with  the
obligations laid down in Article 28 GDPR.

(2)SIEMENS shall allow for and contribute to

Customer audits, including inspections
(“Audits”), with regard to the processing
under the Agreement to demonstrate
compliance with the obligations laid down
in Article 28 GDPR. These Audits may
also be conducted by an independent
third party auditor mandated by FN Plzen,
provided that this auditor is acceptable for
SIEMENS and bound by confidentiality
obligation no less restrictive than those
applicable to FN Plzen under the
Agreement. FN Plzen shall request an
Audit with reasonable prior notice to
SIEMENS. Prior to an Audit, the parties
shall mutually agree on the scope, timing,
and duration of the audit.

(3)FN Plzen shall promptly provide a written

report to SIEMENS containing a
confidential summary of the scope and
results of the Audit. Irrespective hereof,
SIEMENS is entitled to use the report for
itS own purposes.

prokazani splnéni povinnosti
stanovenych v ¢lanku 28 GDPR.

(2)Spolecnost SIEMENS je povinna umoznit

audity  Zakaznika, vCetné  kontrol
(»Audity“) a poskytnout k témto Auditim
soucinnost, a to s ohledem na zpracovani
podle Smlouvy, k prokazani splnéni
povinnosti stanovenych v ¢lanku 28
GDPR. Tyto Audity mlze rovnéz provadét
nezavisly externi auditor povéfeny ze
strany FN Plzen, za pfedpokladu, Ze tento
auditor je pro spole¢nost SIEMENS
pfijatelny a je vazan povinnosti
micenlivosti, ktera neni o nic méné
omezujici nez povinnost vztahujici se na
FN PlzeA podle Smlouvy. FN Plzen
pozada o Audit na zakladé oznameni
spole¢nosti SIEMENS s dostateénym
predstihem. Pfed provedenim Auditu se
Smluvni strany vzajemné dohodnou na
rozsahu, nacasovani a dobé trvani auditu.

(3)FN Plzen je povinna neprodlené predloZzit

spolec¢nosti SIEMENS pisemnou zpravu
obsahujici ddvérné shrnuti rozsahu a
vysledkd Auditu. Bez ohledu na tuto
Smlouvu je  spoleCnost SIEMENS
opravnéna zpravu pouzivat pro své
vlastni ucely.
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Attachment TOM:
Technical and Organizational Measures
(“TOM”) Siemens Healthineers

1. Pseudonymization and Encryption of
Personal Data

SIEMENS separates personal data from the
processed data so that it is not possible to
link the processed data to an identified or
identifiable  person  without additional
information that is stored separately and
securely. SIEMENS encrypts personal data
with symmetric or asymmetric keys.

2. Confidentiality, Integrity, Availability
and Resilience of Systems and Services

a) SIEMENS ensures confidentiality and

integrity by taking the following
measures:

Access control:

SIEMENS protects its buildings with

appropriate access control systems based
on a security classification of the buildings
and an appropriately defined access
authorization concept. All buildings are
secured by access control measures using a
card reader system. Depending on the
security category, property, buildings or
individual areas are secured by additional
measures. These include special access
profiles, biometrics, pin pads, DES dongles,
separation locks, video surveillance and
security personnel. Access rights for
authorized persons are granted individually
according to defined criteria. This also
applies to external persons.

System access control:

Access to data processing systems is only
granted to authenticated users based on a
role-based authorization concept using the
following measures: Data encryption,
individualized password assignment (at least
8 characters, regularly automatic expiration),
employee ID cards with PKI encryption,
password-protected screen savers in case of
inactivity, intrusion detection systems and
intrusion-prevention  systems,  regularly
updated antivirus and spyware filters in the
network and on the individual PCs and
mobile devices.

Priloha TOO:
Technicka a organizaéni opatreni (,, TOO*)
Siemens Healthineers

1. Pseudonymizace a Sifrovani
osobnich udaji
Spole¢nost SIEMENS oddéluje osobni udaje
od zpracovavanych udajli, aby nebylo
mozné spojit zpracovavané Udaje s
identifikovanou  nebo  identifikovatelnou
osobou bez dalSich informaci, které jsou
uchovavany samostatné a bezpecné.
Spole¢nost SIEMENS Sifruje osobni udaje
pomoci symetrickych nebo asymetrickych
klica.
2. Davérnost, integrita,
odolnost systému a sluzeb

a) Spolec¢nost SIEMENS
divérnost a integritu
nasledujicich opatreni:

dostupnost a

zajist'uje
pomoci

Kontrola pristupu:

Spole¢nost SIEMENS chrani své budovy
prostfednictvim pFislusnych systému kontroly
pfistupu  zalozenych na bezpecCnostni
klasifikaci budov a prostfednictvim fadné
definované koncepce pfistupového
opravnéni. V8echny budovy jsou zajistény
opatfenimi kontroly pfistupu s pouZitim
systému Ctecky karet. V zavislosti na
kategorii zabezpeceni jsou majetek, budovy
nebo jednotlivé prostory chranény dalSimi
opatfenimi. Patfi sem zvlastni pfistupové
profily, biometrie, PIN koédy, hardwarové
klice DES, oddélovaci zamky, kamerovy
dohled a ostraha. Pfistupova prava
opravnénych osob jsou udélovana
individualné podle vymezenych kritérii. To se
vztahuje i na externi osoby.

Kontrola pristupu k systémum:

PFistup k systémudm pro zpracovani udaju se
udéluje pouze ovéfenym uzivatelim na
zakladé koncepce opravnéni podle role s
pouzitim nasledujicich opatfeni: Sifrovani
udaju, pfidéleni individualizovanych hesel
(nejméné 8 znaku, pravidelné automatické
vyprseni platnosti), ID karty zaméstnancl s
PKl  Sifrovanim, zaheslované spofiCe
obrazovky v pfipadé nedinnosti, systémy
detekce a prevence naruSeni, pravidelné
aktualizované antivirové a spyware filtry v siti
a v jednotlivych pocitaich a stolnich
zafizenich.
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Data access control:

Access to personal data is granted on the
basis of a role-based authorization concept.
A user management system has been set
up, which maps the user database with their
respective authorizations and is available
centrally in the network for retrieval by
requesting data processing  systems.
Furthermore, data encryption prevents
unauthorized access to personal data.

Data transmission control:

SIEMENS secures electronic communication
channels by setting up closed networks and
data encryption procedures. If a physical
data carrier transport takes place, verifiable
transport processes are implemented that
prevent unauthorized data access or logical

loss. Data carriers are disposed of in
accordance with data protection regulations.
b) SIEMENS ensures systems and
services constant availability and
reliability by taking the following
measures:

SIEMENS ensures availability and resilience
of systems and services by isolating critical
IT and network components, by providing
adequate backup and redundancy systems,
using power redundancy systems, and
regularly testing of systems and services.
Test and live systems are kept completely
separated.

3. Availability and Access to Personal
Data in the Event of an Incident

SIEMENS shall restore the availability of and
access to personal data in the event of a
physical or technical incident by taking the
following measures:

SIEMENS stores personal data in RAID
systems and integrates redundant systems
according to security marking. SIEMENS
uses systems for uninterruptible power
supplies (e. g. UPS, batteries, generators) to
secure the power supply in the data centers.
Databases or data centers are mirrored in
different physical locations.

A comprehensive written emergency plan is
available. Emergency processes and
systems are regularly reviewed.

Kontrola pristupu k udajim:

PFistup k osobnim udajim se udéluje na
zakladé koncepce opravnéni podle role. Byl
zfizen systém spravy uzivatelu, ktery mapuje
uzivatelskou databazi s  pfisluSnymi
opravnénimi a je centralné k dispozici v siti
pro vyhledavani dotazem v systémech pro

zpracovani Udaju. Sifrovani Gdajo  dale
zamezuje neopravnénému  pFistupu Kk
osobnim udajim.

Kontrola predavani udaju:

Spole¢nost SIEMENS  zajiStuje  kanaly
elektronické komunikace tak, Ze zfizuje

uzaviené sité a postupy Sifrovani udajl.
Pokud se prepravuje fyzicky nosi¢ udajd,
jsou zavedeny ovéfitelné prepravni postupy,
které zabrafuji neopravnénému pfistupu k
udajum nebo ztraté pfi pfepravé. S nosici
udajd je nakladano v souladu s predpisy o
ochrané udajl.

b) Spoleénost SIEMENS zajist'uje stalou
dostupnost a spolehlivost systéma a
sluzeb pomoci nasledujicich opatreni:

Spole€nost SIEMENS zajistuje dostupnost a
odolnost systému a sluzeb tak, Ze izoluje
zasadni IT a sitové komponenty, zajistuje
adekvatni zalohovaci a redundantni systémy

s pouzitim redundantniho napajeni, a
systémy a sluzby pravidelné testuje.
ZkuSebni a Zivé systémy jsou zcela
oddélené.

3. Dostupnost a pristup k osobnim
udajum v pripadé incidentu

Spole¢nost SIEMENS obnovi dostupnost
osobnich udaji a pfistup k nim v pfipadé
fyzického nebo technického incidentu tim, ze
pfijme nasledujici opatfeni:

Spole€nost SIEMENS uchovava osobni
Udaje v systémech RAID a integruje
redundantni systémy podle bezpecénostniho
znaCeni. Spole¢nost SIEMENS vyuziva
systémy zdroju nepferuSovaného napdjeni
(napf. baterie, generatory) k zajisténi
napajeni v datovych centrech.

Databaze nebo datova centra se zrcadli v
riznych fyzickych umisténich.

Je k dispozici komplexni pisemny havarijni
plan. Jsou pravidelné pfezkoumavany
havarijni procesy a systémy.
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4. Control Procedures to ensure the
Safety of Processing

SIEMENS maintains a control procedure
based on a risk-management-based
approach, taking into account the basic IT
protection catalogues of the Federal Office
for Information Security (BSI) and ISO/IEC
27001 requirements for the regular review,
assessment and evaluation of the
effectiveness of technical and organizational
measures to ensure security of processing.
This ensures the protection of relevant
information, applications (including quality
and safety test methods), operating
environments (e. g. by network monitoring
against harmful effects) and the technical
implementation of protection concepts (e. g.
by means of wvulnerability analyses). By
systematically detecting and eliminating
weak- points, the protective measures are
continuously questioned and improved.

5. Personnel Measures

SIEMENS issues written work instructions
and regularly trains personnel who have
access to personal data to ensure that
personal data is only processed in
accordance with the law, this Annex and
associated instructions of FN Plzen,
including the technical and organizational
measures described herein.

4. Kontrolni postupy k
zabezpeceni zpracovani

Spole¢nost SIEMENS vede kontrolni postup
zalozeny na pfistupu vychazejicim z Fizeni
rizik, s pfihlédnutim k zakladnim kataloglim
IT ochrany Spolkového dfadu pro
bezpe€nost informacni techniky (BSI) a
pozadavkim ISO/IEC 27001 na pravidelny

zajisténi

pfezkum, posuzovani a vyhodnocovani
uCinnosti  technickych a organizacnich
opatfeni s cilem zajistit zabezpecleni

zpracovani. To zajistuje ochranu pfislusnych
informaci, aplikaci (v€etné metod testovani
kvality a bezpe&nosti) a provoznich prostfedi
(napf. monitorovanim siti  z hlediska
Skodlivych ucink() a technickou
implementaci ochrannych koncepci (napf.
prostfednictvim analyz zranitelnosti). Pomoci
systematické detekce a eliminace slabin jsou
ochranna opatfeni priabézné
pfezkoumavana a vylepSovana.

5. Opatreni s ohledem na zaméstnance

Spole¢nost SIEMENS vydava pisemné
pracovni pokyny a pravidelné Skoli
zameéstnance, ktefi maji pfistup k osobnim
udajam, s cilem zajistit, Ze osobni udaje
budou zpracovavany pouze v souladu se
zakonem, touto pfilohou a souvisejicimi
pokyny FN Plzen, v€etné zde popsanych
technickych a organiza¢nich opatteni.
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