SMLOUVA LICENCN{ / LICENSE AGREEMENT

dle ust. § 2358 a ndsl. a § 2371 a ndsl. zakona ¢. 89/2012 Sb., ob¢ansky zakonik (dale jen ,0Z") /
under Section 2358 et seq. and Section 2371 et seq. of Act No. 89/2012 Coll., Civil Code (“CC”)

Nabyvatel licence: Licensee:

Vysoka skola chemicko-technologicka v Praze Vysoka skola chemicko-technologicka v Praze

se sidlem: Technickd 5, Praha 6 — Dejvice,
PSC 166 28

ICO: 604 61373

DIC: CZ60461373
zastoupenad: xxxxx, rektorem
bankovni spojeni: xxxxx

C.0.5 XXXXX

Seated at: Technickd 5, Prague 6 —
Dejvice, post code 166 28

Id. No.: 604 61 373

Tax Id. No.: CZ60461373
Represented by: xxxxx, chancellor
Bank connection: xxxxx

Bank account No.: xxxxx

a and

Poskytovatel licence: Licensor:

Mestrelab Research S.L. Mestrelab Research S.L.

se sidlem: Feliciano Barrera Fernandez 9B
BJ, Santiago De Compostela, Spanélsko
ICO: B15964521

DIC: ESB15964521

zapsan v obchodnim rejstfiku vedeném
Public Registry of Commerce in Santiago
de Compostela, Spanélsko

zastoupeny: XXXxx

bankovni spojeni: xxxxx

C.U.: XXXXX

Seated at: Feliciano Barrera Fernandez
9B BJ, Santiago De Compostela, Spain
Id. No.: B15964521

Tax Id. No.: ESB15964521

Entered into Commercial Registry kept
by: Public Registry of Commerce in
Santiago de Compostela, Spain
Represented by: xxxxx

Bank connection: xxxxx

Bank account No.: xxxxx



(spolecné dale téz jako ,,smluvni strany”) (jointly also as “contracting parties”)

uzaviraji nize uvedeného dne, mésice a roku tuto Conclude the following License Agreement on

licen¢ni smlouvu (déle jen ,, Smlouva“): the day, month and vyear specified below

(hereinafter as “Agreement”):



Preambule

Vzhiedem k tomu, Ze

1.1.

1.2.

1.3.

14.

u Nabyvatele licence v rdmci vykonu jeho

¢innosti  vyvstala potfeba  zajisténi
softwarového vybaveni, jehoZ funkce a
parametry byly vymezeny vramci
vybérového fizeni vyhlaseného
Nabyvatelem licence na vefejnou zakazku
malého rozsahu 3 ndzvem
,POSTUP_Pofizeni programu MNova

Suite” zaddvanou mimo rezim zdkona
¢.134/2016 Sb., ozadavani vefejnych
zakdzek, ve znéni pozdéjsi predpisl (dale
jen ,Vybérové fizeni”);
k doddni  potfebného  softwarového
vybaveni byl vramci Vybérového fizeni
vybran Poskytovatel licence;

za uCelem umoZnit fadné a nicim
nerusené uzivani Poskytovatelem licence
dodaného vybaveni,
pocitaCového programu MNova Suite,
coby autorského dila (dadle jen
»Software”) je nezbytné, aby Poskytovatel
udélil  Nabyvateli  licence
opravnéni k uziti dodaného softwaru
licence vtéto Smlouvé dale

softwarového

licence

formou
specifikovanou.;

Poskytovatel licence bere na védomi, Ze
licence povaZuje  ucast

licence ve Vybérovém

Nabyvatel
Poskytovatele
fizeni a navazujici verejné zakazce pfi
spinéni  kvalifikacnich predpoklad( za
potvrzeni skuteCnosti, Ze Poskytovatel
licence je ve smyslu ust. § 5 odst. 1 OZ
schopen pfi plnéni této Smlouvy jednat se
znalosti a peclivosti, kterd je sjeho
povoldanim nebo stavem spojena, s tim, Ze
pfipadné jeho jednani bez této odborné
péfe puajde kjeho tizi. Poskytovatel

1.

Preamble

Whereas

1.1.

1.2.

1.3.

14.

As performing its activities, the Licensee
had identified the need to procure
a software tool which as regards functions
and parameters was defined within
the award procedure announced by
the Licensee for the small-scale public
contract called “POSTUP_Pofrizeni
programu MNova Suite”, (,Small-scale
public contract procedure”);

For supplying the necessary software tool,
the Licensor was selected in the Small-
scale public contract procedure;

In order to enable proper and
unobstructed usage of the software tool
supplied by the Licensor, the software
MNova Suite as copyrighted work
(“software”), it is necessary that
the Licensor grants the Licensee the right
to use the supplied software in the form
of a license specified below in this

Agreement.

The Licensor is aware that the Licensee
regards the participation of the Licensor in
the Small-scale public contract procedure
and following public contract, while
meeting the qualification requirements,
as confirmation of the fact that the
Licensor is capable in the meaning of
Section 5 (1) of CC, to act, while fulfilling
this Agreement, with knowledge and
carefulness which is related to his
profession or status, and his potential
acting without this professional care will
become his liability. The Licensor may not
misuse his professional quality and his
economic position to create or exploit
the dependence of a weaker party and to



1.5.

1.6.

1.7.

licence nesmi svou kvalitu odbornika ani
své hospoddrské postaveni zneuZit k
vytvéreni nebo k vyuZiti zédvislosti slabsi
strany a k dosaZeni zfejmé a nedivodné
nerovnovdhy ve vzdjemnych pravech a
povinnostech smluvnich stran;

Poskytovatel licence bere na védomi, Ze
se svou ucasti ve Vybérovém fizeni a
navazujici verejné zakdzce hladsi jako
pfislusnik urcitého stavu nebo povolani
k odbornému  vykonu nebo jinak
vystupuje jako odbornik a dle ust. § 2950
0Z tak nahradi Skodu, zpusobi-li ji
neuplnou nebo nespravnou
nebo Skodlivou radou danou za odménu
védéni nebo

informaci
v zaleZitosti svého
dovednosti;

Poskytovatel licence bere na védomi, Ze

Nabyvatel licence neni ve vztahu
k predmétu této Smlouvypodnikatelem, a
ani se predmét této Smlouvy netyka jeho

podnikatelské ¢innosti;

Poskytovatel licence prohlasuje, Ze
spliiuje vesSkeré podminky a pozadavky v
této Smlouvé stanovené a je opravnén
tuto Smlouvu uzavfit a fddné pinit zavazky
v ni obsazené, a ddle prohlasuje, ze je
opravnén udélit Nabyvateli licence licenci
k softwaru v rozsahu dle této Smlouvy a

Ze tim neporusuje prava tretich osob;

se Poskytovatel licence a Nabyvatel
licence dohodli na tomto znéni Smlouvy.

1.5.

1.6.

1.7.

achieve an obvious and unreasoned
imbalance of mutual rights and duties;

The Licensor is aware that by his
participation in the Small-scale public
contract procedure and the following
public contract, he confirms his
professional abilities as a member of
given status or profession or he acts as a
professional otherwise and so under
Section 2950 CC, he shall compensate the
damage if caused by incomplete or
incorrect information or harmful advice
given for remuneration in issues of his

knowledge or skill;

The Licensor is aware that the Licensee
does not act as an entrepreneur in
relation to the subject-matter hereof and
the subject-matter hereof does not relate
to his commercial activities;

The Licensor declares that he meets all
terms and requirements defined in this
Agreement and is entitled to conclude this
Agreement and duly fulfill obligations
included therein, and he further declares
that he is entitled to grant the Licensee
the license for the software in the extent
defined herein while not breaching rights
of third parties;

The Licensor and the Licensee has
agreed upon this wording of the
Agreement.



2.1.

2.2.

2.3.

2.4.

3.1.

Pfredmét smlouvy

Poskytovatel licence touto Smlouvou
poskytuje Nabyvateli licence oprdvnéni
k vykonu Poskytovatelem
licence dodané softwary coby autorskd
dila za podminek dale vtéto Smlouvé
Llicence”).

prava uiZit

stanovenych (ddle jen
Softwarem se pro ucely této Smlouvy
rozumi pocitacovy program MNova Suite.
Software umoiiiuje zejména:

vizualizaci, zpracovani, analyzu a predikci
NMR a hmotnostnich spekter.

leho funkce, parametry a vlastnosti jsou
blize specifikovany v Pfiloze ¢. 1 této

Smlouvy - Specifikace autorského dila.

VSude tam, kde se v této Smlouvé mluvi o
licenci, mysli se tim opravneni
Nabyvatele licence k Gpravam softwaru

dle ¢l. 4.2 Smlouvy.

Poskytovatel licence se  zavazuje
poskytovat Nabyvateli licence
spocivajici v zajisténi uZivatelské podpory
k softwaru po dobu jednoho roku ode
dne instalace softwaru do technického
zafizeni Nabyvatele licence, tzv.
helpdesku, a umoZnovat po tuto dobu
update software pro Nabyvatele licence
vtéto Smlouvé

sluzby

za podminek dale
stanovenych (dale jen ,sluZby”).

Nabyvatel licence se zavazuje zaplatit
Poskytovateli licence za licenci k softwaru
udélenou a za sluzby poskytované dle této
Smlouvy cenu podle ¢lanku 6 této
Smlouvy.

Dodani softwaru

Poskytovatel licence se  zavazuje

poskytnout Nabyvateli licence software

2.

2.1.

2.2.

2.3.

2.4.

3.1

Subject-matter of Agreement

The Licensor hereby grants the Licensee
the right to perform the usage of
the software supplied by the Licensor, as
copyrighted work, under terms and
conditions specified in this Agreement
below (“license”). For the purposes of this
Agreement, the “software” denotes
computer software called MNova Suite
Software enables in particular:

visualization, processing, analyzing and
prediction of NMR and mass spectra.

Its functions, parameters and qualities are
specified in detail in the Annex No. 1
hereof — Copyrighted Work Specification.

Where the Agreement regulates the
license, it is regulated also the entittement
of the Licensee to modification of the
software as described in the section 4.2 of
the Agreement.

The Licensor undertakes to provide
the Licensee with services consisting in
provision of user support for the software
for the period of one year following the
installation date of the software, so-called
helpdesk, and provide the Licensee with
the updates of the software as defined in
the Agreement (“services”).

The Licensee undertakes to pay to
the Licensor the price according to Art. 6
hereof for the license granted to
the software and services provided under
this Agreement.

Supplying the Software

The Licensor undertakes to provide the
Licensee with the software by making
available the hypertext link which shall

enable the Licensee to download



3.2.

3.3.

zpfistupnénym odkazem na zabezpecleny
server do 14 pracovnich dnd ode dne
uzavreni této Smlouvy.

Je-li Poskytovatel licence v prodleni se
zpfistupnénim odkazu na zabezpecleny
server tak, Ze Nabyvatel licence nemdze
software instalovat v terminu dle odst. 3.1
licence opravnén
licence se

vysSe, je Nabyvatel
pozadovat a Poskytovatel
zavazuje uhradit 0,1% z ceny licence dle ¢l.
6 za kazdy i zapocaty den prodleni.

V pfipadé, kdy odkaz na zabezpeleny
server nebude zpfistupnén ani do 21
pracovnich dni, pak se jedna o podstatné
poruseni této Smlouvy a Nabyvatel
licence je opravnén od Smlouvy
odstoupit. Smluvni strany si vtakovém
pfipadé vrati vzdjemné poskytnutd plnéni.

3.2.

3.3.

the software and store it on agreed
number of technical devices, or as the
case may be, together with provision of
necessary access data, all within 14
business days after concluding this

Agreement.

Fails the Licensor make the hypertext
available and the Licensee can not install
the software in the term as defined in the
section 3.1, the Licensor is obliged to pay
a contractual penalty amounting 0,1%
daily of the price of the license according
section 6.

In case, the hypertext shall not be
available within 21 working day, the
Licensee can withdraw from the
Agreement due to the material breach. In
such a case the contractual parties shall

return the given fulfiiment.



4.1.

4.2.

Podminky licence

Poskytovatel licence poskytuje Nabyvateli
licence nevyhradni licenci k uziti softwaru:

a. vplvodni nebo zpracované ¢i jinak
zménéné podobé tohoto autorského
dila, pro vsechny tohoto
autorského dila jako celek nebo jeho

samostatné nebo v souboru,

¢asti

¢ast,
anebo ve spojeni s jinym dilem nebo

prvky ¢ zafazenim do  dila
souborného; a to

b. ke vsem zpUsoblm uZiti tohoto
autorského dila nezbytnym
k provozovani a fadnému a nicim
nerusenému uzivani tohoto

autorského dila Nabyvatelem licence
po celou dobu trvani licence a
k naplnéni dalsich uceld sledovanych
Vybérovym Fizenim; a

tohoto
nezbytny

c. pro uzemni rozsah uiiti
autorského dila
k provozovani a fadnému a nicim
nerusenému uzivani tohoto
autorského dila Nabyvatelem licence
po celou dobu trvani licence a
k naplnéni dalSich uceld sledovanych
Vybérovym Fizenim, nejméné vsak
pro uzemi Ceské republiky; a
d. casové neomezenou licenci pro
pocetné
uZivatell tohoto autorského dila,
které bude instalovano na/do
technické/ho blize

popsdno v Priloze €. 1 této Smlouvy -

neomezeneé mnozstvi

zafizeni, jak
Specifikace autorského dila.

V ramci licence udélené dle této Smlouvy
je Nabyvatel licence oprdvnén zasahovat
do a software  formou
zakaznického nastaveni, pokud je to
v prostredi uzivatellim
umoznéno.

upravovat

softwaru

4,

4.1.

4.2.

4.3.

License Terms and Conditions

The Licensor grants the Licensee a non-
exclusive license to use the software:

a. In original or modified or otherwise
altered version of this copyrighted
work, for all parts of this copyrighted
work as whole or its part, individually
or in group or in connection with
other copyrighted
components or by incorporation into

work or

a collective work; namely
b. To all
copyrighted work that are necessary
to run and use this copyrighted work
properly and in unobstructed way by

ways of wusage of this

the Licensee for the whole duration of
the license and to fulfill other
purposes pursued by the Small-scale

public contract procedure; and

c. For the territorial extent of usage of
this copyrighted work that s
necessary to run and use this

copyrighted work properly and in

unobstructed way by the Licensee for
the whole duration of the license and
to fulfill other purposes pursued by
the Small-scale public contract
procedure, at least for the Czech

Republic territory; and

d. timely unlimited license for unlimited
number of users of the copyrighted
work to be installed to the technical
device as described in the Annex No.
1 hereof - Copyrighted Work
Specification; and

In terms of the Agreement, the Licensee is
entitled to modify the software via the
customer settings, provided the software
this enables.

The Licensee is not entitled to grant
a sublicense, in other words to provide



4.3.

44.

Nabyvatel licence neni opravnén udélit
sublicenci, tedy poskytnout opravnéni
tvorici soucast licence dle této Smlouvy
zadné treti osobé. Nabyvatel licence je
opravnén licenci dle této Smlouvy
postoupit tfeti osobé zcela nebo z¢asti jen
se souhlasem Poskytovatele licence.

Nabyvatel licence neni povinen licenci dle
této Smlouvy vyuZit.

4.4.

the right forming a part of the license
under this Agreement, to any third party.
The Licensee is entitled to transfer the
license hereunder to a third party wholly
or partly subject to approval of the
Licensor.

The Licensee is not obliged to exploit
the license under this Agreement.



5.1.

5.2.

5.3.

5.4.

Zajisténi uzivatelské podpory

Poskytovatel licence je povinen zahdjit
zajisténi uZivatelské podpory podle ¢l. 2.3
Smlouvy bez zbyte¢ného odkladu po
této Smlouvy. Uhrada za
zajisténi uZivatelské podpory v délce
jednoho roku, pocinaje dnem instalace, je
jiz obsazena v cené licence.

uéinnosti

Poskytovatel licence je povinen zajistovat
uZivatelskou podporu prostrednictvim
aplikacni podpory vyrobce software, kdy
Poskytovatel licence odpovidd za takové
treti osoby a za provedené sluiby, jako
kdyby plnil sdm. Poskytovatel licence je
povinen smluvné zavdzat takové treti
jeho povinnostem

osoby ke vSem

vyplyvajicim z této Smlouvy.

Zajisténi uZivatelské podpory podle ¢l. 2.3
této Smlouvy v sobé zahrnuje:

° poskytnuti technické podpory
Nabyvateli licence za ucelem
zabezpeceni radného a
bezvadného provozu a funkénosti
softwaru,  véetné  technické
podpory pfi existenci zavad (y)
softwaru. Zavadou se rozumi

jakykoli chybovy stav softwaru,
kdy neni moiné fadné pouZivat
viechny jeho dostupné funkce;

° poskytnuti e-mailové a
telefonické technické podpory
Nabyvateli licence pfi reSeni
béinych problémd spojenych

s uzivanim softwaru.

Poskytovatel licence je povinen pfrijimat
pozadavky na poskytnuti uZivatelské
podpory dle tohoto ¢lanku Smlouvy
v pracovnich dnech mezi 8:00 az 16:00
SEC na e-mailové adrese

5.

5.1.

5.2.

5.3.

5.4.

Provision of User Support

The Licensor is obliged to provide the user
support according to section 2.3 of the
Agreement as soon as the Agreement
becomes effective. Price for provision of
user support is included in price of the
license, for a period of one (1) year
beginning at the installation date.

The Licensor is obliged to provide the user
support by application support of the
software processor. The Licensor is liable
for any services provided. The Licensor is
obliged to obliged third parties
cooperating on the services described
hereto to all contractual obligation.

Assuring the user support according to
section 2.3 above includes:

° to provide the technical support
of the Licensee to secure proper
and errorless running and
functionality of the software,
including the technical support by
the error incidence. The error
incidence covers the situation
which prevents proper use and
functionality of all functions;

° to provide the technical support
via e-mail and telephone when
solving day-to-day running of the
software.

The Licensor is obliged to receive the user
support requests according to this section
during the working days from 8 am till 4
pm CET on the following contacts
XXXXX@XXXXX Or XXXxX. As soon as the
contact details shall change, the Licensor
shall



5.5.

5.6.

XXXXXt@xxxxX nebo na telefonnim Cisle
Xxxxx. Prfi jakékoli zméné kontaktnich
udaju dle

predchozi véty Poskytovatel licence tuto
zménu bezodkladné oznami Nabyvateli
licence.

Poskytovatel licence je povinen reagovat
na poZadavek na poskytnuti uZivatelské
podpory od Nabyvatele licence do 24
pracovnich hodin (pocitano mezi 8:00 az
16:00 SEC) a je povinen jej vyfesit do S
pracovnich dnd (pocitano mezi 8:00 aZ
16:00 SEC) od obdrieni takového
poZadavku. Nabyvatel licence je opravnén

oznacit
uZivatelské

v odlvodnénych pfipadech
poZadavek na poskytnuti

podpory za naléhavy a v takovém pfipadé
je Poskytovatel licence povinen jej vyresit
do 3 pracovnich dni (pocitano mezi 8:00
a? 16:00 SEC) od obdrieni pozadavku.
Reakci se pro ucely Smlouvy rozumi
zaslani zpravy  Nabyvateli
licence o prijeti pozadavku na poskytnuti
uZivatelské podpory a o predpokladaném
feSeni. VyreSenim se pro ucely Smlouvy
rozumizodpovézeniuzivatelského dotazu

e-mailové

a poskytnutim konecného feSeni nebo
zajisténim  schiddného  feSeni  po
nezbytnou dobu do poskytnuti
kone¢ného feseni ve formé aktualizace
nebo Uplné odstranéni  hlaseného
problému ¢ zavady a informovani

Nabyvatele licence o této skutecnosti.

Je-li Poskytovatel licence v prodleni
s plnénim povinnosti definovanych vyse
5. 5., je Nabyvatel licence

pozadovat a Poskytovatel

v odst.
opravnén
licence se zavazuje uhradit 0,1% z ceny
licence dle ¢l. 6 za kaZdy i zapocaty den
prodleni sfeSenim pozadavku v ramci
uZivatelské podpory.

10

5.5.

5.6.

provide the Licensee by new contact
details.

The Licensor is obliged to answer the user
support notice within 24 working hours
(between 8 am and 4 pm CET) and is
obliged to solve the notice within 5
working days (between 8 am and 4 pm
CET) following the delivery of the request
by the Licensee. In the reasonable
situation, the Licensee is entitled to mark
the request as urgent. In such a case the
Licensor is obliged to solve it within 3
working days (between 8 am and 4 pm
CET) following the delivery of the request.
By the answer shall be understand the
reply to the email message confirming
delivery of the request and expected
solution. Solving means answering the
user question and providing a final
solution or a viable way of working until
such time as a final solution is provided by
issues an update of the software or final
solution of the error notification.
Afterwards the Licensor shall send the
notification to the Licensee.

The Licensor shall be obliged to pay a
contractual penalty in case of delay with
the fulfilment of the duties described in
the section 5.5. hereto in amount 0,1% of
the price defined in the section 6 for every
day of the late user support.



6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

Cena a splatnost, fakturace

Nabyvatel licence se zavazuje zaplatit
Poskytovateli licence za licenci udélenou
dle této Smlouvy a za podminek dale
stanovenych cenu ve vysi 17.015,63,-
KE/EUR (slovy: Sedmndct tisic patnact
EUR Sedesat tfi centh  korun
Ceskych/Euro) bez DPH.

Cenu za licenci dle predchoziho odstavce
6.1 je Nabyvatel licence povinen uhradit
Poskytovateli licence na zakladé faktury
licence

vystavené Poskytovatelem

prfedem po uzavieni této Smlouvy.

Cena za sluiby spocivajici v zajisténi
uZivatelské podpory ksoftwaru pro
Nabyvatele licence poskytované
Nabyvateli licence dle ¢l. 2.3 a 5 této
Smlouvy je pro obdobi jednoho roku od
instalace zahrnuta vcené za licenci dle
odstavce 6.1 tohoto ¢lanku.

Lhata splatnosti faktur dle tohoto ¢lanku

6 Smlouvy radné vystavenych
Poskytovatelem licence a jim dorucenych
Nabyvateli licence ¢ini 30 dnd ode dne
doruleni pfrislusné faktury Nabyvateli
licence. Pro pripad prodleni s Uhradou
prislusné faktury se véemi ndleZitostmi se

sjedndva zakonny urok z prodleni.

Faktura  vystavena Poskytovatelem
licence dle této Smlouvy musi mit vsechny
nalezitosti danového dokladu dle

prislusnych pravnich predpis.

V pripadé, ze nebude mit jakykoliv danovy
doklad-faktura vystavena Poskytovatelem
licence néleZitosti vyzadované
prislusnymi pravnimi predpisy nebo touto
Smlouvou, nebo bude obsahovat udaje
chybné ¢i rozporné s touto Smlouvou, je
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6.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

Price and Maturity, Invoicing

The Licensee undertakes to pay the price
of EUR 17.015,63 excl. VAT to the Licensor
for the license 1 granted under this
Agreement and price of EUR Seventeen
thousand and fifteen Euros with sixty-
three Cents excl. VAT to the Licensor for
the license 2 granted wunder this
Agreement and subject to conditions
specified below for the whole duration of

this Agreement.

The Licensee must pay off the price for the
license under the previous subparagraph
6.1 to the Licensor based on the invoice
issued by the Licensor in advance after
concluding this Agreement.

The price for the services consisting in
provision of user support for the software
provided to the Licensee according to Art.
2.3 and 5 of this Agreement is included for
a period of one year from installation in
the price for the license under
subparagraph 6.1 of this Article.

Maturity of the invoices under this Article
6 of this Agreement properly issued by
the Licensor and delivered by him to
the Licensee comes 30 days after the day
the Licensee is delivered the respective
invoice. The late payment in the amount
regulating by the legal provisions shall

apply.

The invoice issued by the Licensor
according to this Agreement shall have all
requirements set forth for a tax document
by respective legal regulation.

In case any tax document-invoice issued
by the Licensor does not meet
requirements set forth by the respective
legal regulation or this Agreement, or



6.7.

Nabyvatel licence opravnén takovou
fakturu  Poskytovateli
k pfepracovani, pficemz timto odeslanim
se rusi doba splatnosti a Nabyvatel licence
neni v prodleni se zaplacenim pfislusné
platby. Nova doba splatnosti poCne bézZet

nejdfive dnem doruceni nového radné

licence vratit

opraveného danového dokladu.

Poskytovatel licence prohlasuje, Ze
v Uvodu této Smlouvy uved! svilj bankovni
ucet, ktery je uverejnén v Registru platcl.
Toto ustanoveni se nevztahuje na osoby,
které nemaji povinnost podat prihlasku

k registraci podle zdkona o DPH.
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6.7.

contains inaccurate data or data
contradictory to this Agreement, the
Licensee is entitled to return such invoice
back to the Licensor for correction
whereas by this act the maturity period is
discontinued and the Llicensee does not
get into delay with the respective
payment. New maturity period shall
commence not sooner than on the day of
delivery of new corrected tax document.

The Licensor confirms, that the bank
account provided in the Agreement is
registered in the VAT register. This shall
not apply to the entities that are not
subjects to VAT registration.



7.1.

7.2.

7.3.

Dalsi povinnosti smluvnich stran

Poskytovatel licence se zavazuje, Ze
v ramci licence udélené dle této Smlouvy
poskytne Nabyvateli licence k dispozici
kazdou aktualizaci softwaru, kterou vyda

¢i zverejni béhem trvdni této Smlouvy,

pfilemZ po dobu prvniho roku je
poskytnuti  této  sluzby  sjedndno
bezplatné.

Poskytovatel licence bere na védomi, Ze
Nabyvatel licence je povinen dodriet
pozadavky na publicitu ve vztahu
k Zadavacimu fizeni a navazujici verejné
zakazce, a také skutecnost, ze Nabyvatel
licence jako verejnd instituce je povinen
poskytovat informace dle zdkona
¢. 106/1999 Sb., o svobodném pfistupu
kinformacim, ve znéni pozdéjsich
pokud postupuje dle
zakona, je  oprdvnén

pfedpist, a
citovaného
poskytovat informace o této Smlouvé,
jakoz o jinych udajich ztohoto
zdvazkového vztahu vyplyvajicich.

Aniz by byl doten predchozi ¢lanek 7.2
Smlouvy, Poskytovatel licence se zavazuje
zachovat micenlivost o vsech
skute¢nostech tykajicich se Nabyvatele
licence a predmétu plnéni dle této
Smlouvy, se kterymise seznami v priibéhu
realizace Smlouvy, vyjma skutecnosti,
které se staly pristupnymi verejnosti

opravnénym zplsobem. Poskytovatel
licence je povinen zajistit dodrzeni
povinnosti micenlivosti v rozsahu dle

pfedchozi véty viéemi svymi zaméstnanci a
kazdou treti osobou, ktera se zjeho
povéreni podili na provdadéni predmétu
plnéni dle této Smlouvy.
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7.

7.1.

7.2.

7.3.

Other Obligations of Parties

The Licensor undertakes to provide
the Licensee with every update of the
software he shall issue or publish during
the term of this Agreement, this provision
to be free of charge during the first year
of the license within the license granted
under this Agreement.

The Licensor is aware that the Licensee
has a duty to meet requirements on
publicity in relation to the Small-scale
public contract procedure and the
following public contract and is also aware
of the fact the Licensee as a public
institution has a duty to provide
information according to Act No.
106/1999 Coll., on Free Access to
Information, as amended, and if the
Licensee takes up the action according to
the cited Act, he is entitled to provide
information on this Agreement as well as
on the other data arising from this
contractual relationship.

Without prejudice to the previous Article
7.2, the Licensor undertakes to keep
confidentiality regarding all matters of
fact concerning the Licensee and the
subject-matter under this Agreement
which he will come to know during
fulfillment of the Agreement, except for
the facts that have become known to the
public legitimately. The Licensor is obliged
to ensure observing the confidentiality
clause in the extent according to previous
sentence by all his employees and every
third party taking participation in
performing the subject-matter of this
Agreement by his commission.



8.1.

8.2.

Odpovédnost za vady, zaruka

Poskytovatel licence vyslovné odpovida za
to, Ze software ma funkce, parametry a
vlastnosti popsané v Pfiloze €. 1 této
Smlouvy. UkaZe-li se pozdéji, Zze software
nemad nékterou z funkci, parametrd nebo
vymezenych Pfiloze ¢ 1
licence

vlastnosti
Smlouvy, je  Poskytovatel
odpovédny za takovou vadu a Nabyvateli

licence nélezi prava zvadného plnéni.

Poskytovatel licence se zavazuje, ze
software si zachova funkce, parametry a
vlastnostivymezené v Pfiloze €. 1 Smlouvy
minimdlné po dobu trvéni pfislusné

licence.
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8.

8.1.

8.2.

Liability for Defects, Guarantee

liable for
functions,

The Licensor is explicitly
the software having the
parameters and qualities described in
the Annex No. 1 hereto. Should it
becomes obvious that the software does
not have any of these described functions,
parameters or qualities, the Licensor is
liable for such defect and the Licensee is
entitled to defective performance rights.

The Licensor guarantees that the software
will keep the functions, parameters and
qualities described in Annex No. 1 hereto,
at least for the term of the license 1 and
license 2.



9.

Doba trvani Smlouvy a ukonceni

Smiouvy

9.1.

9.2.

9.3.

94.

Smlouva se wuzavira na dobu trvani
autorskych majetkovych prav k softwaru,
jak ji stanovuji pfislusna ustanoveni
zakona ¢ 121/2000 Sb., o
souvisejicich

pravu
autorském, o pravech
s pravem autorskym a o zméné nékterych

zdkonu (autorsky zakon).

Tato Smlouva muZe byt predcasné
pred

smluvnich

splnénim  veSkerych

stran

ukoncena
zavazku pisemnou
dohodou smluvnich stran. Dohoda o
ukonceni Smlouvy musi obsahovat zplsob
Gplného vyporddani vzajemnych prav a
zévazkd.

licence je opravnén od
v pfipadé, Ze

Poskytovatel
Smlouvy  odstoupit
Nabyvatel licence bez zavaZnych davodu
neuhradi cenu za licenci nebo za sluzby
Nabyvateli licence
Smlouvy a fadné

fadné a vcas
poskytnuté dle
Poskytovatelem licence fakturovanou dle
Smiouvy ani v dodatec¢né Ihaté 30-ti dnl
od data splatnosti pfislusné faktury a po
Poskytovateli licence nelze pokracovani
v plnéni zavazk( ze Smlouvy spravedlivé

poZadovat.

licence muZe od Smlouvy
v pfipadé podstatného
Smlouvy  Poskytovatelem

Nabyvatel
odstoupit
poruseni

licence. Za podstatné poruseni Smlouvy se
povaZuje zeyjmena situace, kdy
Poskytovatel licence neplni povinnosti a
zavazky z této Smlouvy plynouci, a¢ byl na

tuto skutecnost Nabyvatelem licence
pisemné upozornén, nebo kdyZ se
Poskytovatel licence dopusti jednani,

které mlZe mit za nasledek vznik Skody.
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9.

9.1.

9.2.

9.3.

9.4.

9.5.

Term of Agreement and its
Termination

This Agreement is concluded for the
period of the copyrights regulated by the
Act 121/2000 coll., as amended.

This Agreement may be prematurely
terminated before fulfilling all obligations
of the contracting parties by their written
agreement. The agreement on contract
termination shall include the way of
complete settlement of mutual rights and
obligations.

The Licensor is entitled to withdraw from
the Agreement if the Licensee does not
pay the price for the license and the
services duly and on time provided to the
Licensee hereunder and invoiced properly
by the Licensor hereunder in the
additional 30-day time-limit after
maturity of respective invoice without
valid reasons and the Licensor cannot be
justly required to continue in performing
obligations out of the Agreement.

The Licensee may withdraw from
the Agreement
breach of the Agreement by the Licensor.
Especially following situations are
considered a substantial breach of the
Agreement — the Licensor does not fulfill
his duties and obligations arising
herefrom in spite of being notified of this
fact by the Licensee in writing, or the
Licensor takes up the action which may

bring any damage.

in case of substantial

Withdrawal of any contracting party from
this Agreement causes its termination, as
of the moment when the written
withdrawal of any contracting party is
delivered to other contracting party.
The contracting parties shall settle their



9.5.

Odstoupenim od této Smlouvy kteroukoli
ze stran smlouva zanika, a to okamzikem,
kdy je pisemny projev vile smluvni strany
odstoupit od Smlouvy dorucen druhé
smluvni strané. Smluvni strany vyporadaji
sva vzdjemna prdva a povinnosti ze
Smlouvy, pficemZ Nabyvatel licence
uhradi Poskytovateli licence cenu za
licenci a sluzby dle této Smlouvy
poskytnuté fadné, véas a v poZzadované
kvalité, kterda do dne ukonceni Smlouvy
nebyla zaplacena. Tuto dhradu je
Nabyvatel licence oprdvnén ponizit
formou zapocteni o veskeré pfipadné
pohledavky vici Poskytovateli licence
plynouci z této Smlouvy.
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mutual rights and obligations from the
Agreement whereas the Licensee shall
pay off to the Licensor the price for the
license and the services supplied duly, on
timeand in required quality which has not
been paid till the day of the Agreement
termination. The Licensee may decrease
the payment by all receivables against
the Licensor arising from this Agreement
via the set-off.



10.

10.1.

10.2.

10.3.

10.4.

10.5.

Zaveérecna ustanoveni

Nabyvatel licence je povinnym subjektem
dle zdkona ¢. 340/2015 Sb., o zvlastnich
podminkdch ucinnosti nékterych smluv,
uverejiiovani téchto smluv a registru
smluv, v platném znéni (dale jen ,,zakon o
registru smluv”). Poskytovatel licence
bere na védomi a vyslovné souhlasi s tim,
aby Smlouva byla uvefejnéna v souladu se
zdkonem o registru smluv. Smluvni strany
se dohodly, Ze wuverejnéni Smlouvy
prostfednictvim registru smluv v souladu
se zdkonem o registru smluv zajisti

Nabyvatel licence.

Tato Smlouva nabyvad platnosti dnem
jejiho podpisu opravnénymi osobami
obou Smluvnich stran a u¢innosti dnem
uverejnéni této smlouvy v registru smluv
dle zdkona o registru smluv.

Jednotlivd ustanoveni Smlouvy maji
prednost pred ustanovenimi jejich priloh.

Smlouva je vyhotovena ve 3 stejnopisech
s platnosti originalu. Poskytovatel licence
obdriZi po 1 stejnopisu a Nabyvatel licence
po 2 stejnopisech.
Pokud se jakékoliv ustanoveni této
Smlouvy pozdéji ukaze nebo bude uréeno
jako neplatné, neucinné, zdanlivé nebo
nevynutitelné, pak takova neplatnost,
neucinnost, zdanlivost nebo
nevynutitelnost nezplsobuje neplatnost,
zdanlivost nebo
nevynutitelnost Smlouvy jako celku.
V takovém pripadé se smluvni strany
bez zbytecného prodleni
takové vadné

neucinnost,

zavazuji

dodateéné
vyjasnit ve smyslu ust. § 553 odst. 2 0Z
nebo jej nahradit po vzdjemné dohodé
jeZz  nejblize,

ustanoveni

novym  ustanovenim,
v rozsahu povoleném prdvnimi predpisy
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10.

10.1.

10.2.

10.3.

10.4.

10.5.

Final Provisions

The Licensee hereby notifies that is
obligatory subject to the legislation of the
law no. 340/2015 Coll., on the registry of
(hereinafter referred to
“registry law”). The Licensor
acknowledges the above mentioned duty.
The contracting parties agreed that the
disclosure in compliance with the registry
law shall be ensured by the Licensee.

contracts

The Agreement shall become valid on the
date of its signature by both parties and
effective on the publication day of the
Agreement in compliance with the

agreement’s register Act.

Individual provisions of the Agreement
shall prevail over provision of its annexes.

The Agreement is executed in three
counterparts being held original. Licensee
shall be provided by 2 counterparts and
the Licensor by 1 counterpart.

Should any of the provisions hereof
appear or shall be determined invalid,
ineffective, non-existent or
unenforceable at a later date, then such
invalidity, ineffectiveness, non-existence
or unenforceability shall not cause
the invalidity, ineffectiveness, non-
existence or unenforceability hereof as a
whole. In such a case, the contracting
parties undertake, without any undue
delay, to clarify such defective provision in
the meaning of Section 553 (2) of CC or to
replace it, by mutual agreement, with
a new provision that most closely reflects
the intentions of the contracting parties at
the time of conclusion hereof, to
the extent permitted by the laws and

regulations of the Czech Republic.



10.6.

10.7.

10.8.

10.9.

umyslu
této

Ceské republiky, odpovida
smluvnich stran v dobé uzavieni
Smlouvy.

Porusi-li smluvni strana povinnost z této
Smlouvy ¢i muaZe-li a ma-li o takovém
poruseni védét, ozndmi to bez zbytecného
odkladu druhé Smluvni strané, které
z toho mzZe vzniknout dUjma, a upozorni ji
na mozné nasledky; vtakovém pripadé
nema poskozena Smluvni strana pravo na
nahradu té ujmy, které mohla po
oznameni zabranit.

Poskytovatel licence se za podminek
stanovenych touto Smlouvou zavazuje
jako osoba povinna dle ust. § 2 pism. e)
zdkona ¢. 320/2001 Sb., o financni
kontrole ve verejné spraveé, ve znéni
pozdéjSich predpisl, spoluplsobit pfi
vykonu financni kontroly, mj. umoZnit
vsem subjektim opravnénym k vykonu
kontroly pFistup ke vsem dokumentim,
tedy i ktém castem nabidek, smluv a
souvisejicich dokumentd, které podléhaiji
ochrané podle zvlastnich pravnich
predpisd (napf. obchodni tajemstvi), a to
za predpokladu, Ze budou splnény
poZadavky kladené pravnimi predpisy;
tuto povinnost rovnéz zajisti Poskytovatel
licence  u pfipadnych  subdodavatell
poskytujicich pInéni dle této Smlouvy.

Smlouvu je mozné ménit pouze pisemnou

dohodou smluvnich stran ve formé

vzestupné Cislovanych dodatkd.

Tato Smlouva se fidi pravnimi predpisy
Ceské republiky. VSechny spory, které
vzniknou z této Smlouvy nebo v
souvislosti s ni, a které se nepodafi vyresit
pfednostné smirnou cestou, budou
rozhodovédny obecnymi soudy Ceské
republiky.
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10.6.

10.7.

10.8.

10.9.

10.10.

If a contracting party breaches this
Agreement or may and should know
about such breach, it shall notify, without
undue delay, the other contracting party
which may suffer any harm on the breach
and potential consequences; in such case
the harmed contracting party shall not be
entitled to compensation of the damage
which could be avoided after notification.

Under terms defined by this Agreement,
the Licensor undertakes to cooperate
during financial audit as an obliged person
according to Section 2 (e) of Act No.
320/2001 Coll.,, on Financial Audit in
Public Sector, as amended, among others
to admit to all entities empowered to
perform audit access to all documents,
thus including also parts of bids, contracts
and related documentation that is subject
to protection by special legal regulation
(e.g. trade secret), provided that all
assumptions arising from respective legal
laws and regulations are met; the Licensor
shall ensure that this obligation will be

observed by potential subcontractors
supplying performance under this
Agreement.

The Agreement may be amended

exclusively via written and upwardly
numbered amendments by the parties.

The Agreement is regulated by the laws of
the Czech Republic. All disputes arising
from this Agreement or in relation to this
Agreement that cannot be preferably
resolved in amicable way shall be decided
upon by general courts of the Czech
Republic.

The contracting parties declare that
the Agreement has been executed based
on their genuine and free will, in no
distress under obviously disadvantageous



10.10. Smluvni strany prohlasuji, Ze tato Smlouva
byla sepsana na zakladé jejich pravé a
svobodné vile, nikoli v tisni za napadné
nevyhodnych podminek, Ze si tuto
Smlouvu pred podpisem precetly a s jejim
obsahem souhlasi, a na ddkaz toho
pfipojuji své podpisy.

V Praze/ In Prague dne/on 19. 12. 2018

Za Nabyvatele licence /
On behalf of the Licensee:

VSCHT Praha / UCT Prague
XXXXX

rektor / Chancellor

Prilohy / Annexes:

conditions, that they have read the
Agreement before signing it and they
agree to it which they confirm by

attaching their signatures.

V/In Santiago de Compostela,
dne/on November 27th, 2018

Za Poskytovatele licence /

On behalf of the Licensor:

MESTRELAB RESEARCH, S.L.
XXXXX

President

1. Specifikace autorského dila / Copyrighted Work Specification
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*u ® Operatni program Vyzkum, vyvoj a vzdélavani MINISTERSTVO 8KOLSTVI,

MUADEDZE A TELOVYOHOVY

L d
e

Pfiloha €. 3 — Specifikace pInéni

Predmét verejné zakazky je dodani softwaru MNOVA pro vizualizaci, zpracovani, analyzu a predikci
NMR a hmotnostnich spekter.

Zakladni systémové a funkéni pozadavky:

Predmétem verejné zakazka je koupé neomezeného mnozstvi uZivatelskych licenci. Kazdy koncovy
uzivatel mazZe nainstalovat software az na 3 osobni pocitace (obvykle PC, notebook a osobni pfistroj).
Licence je platna po neomezenou dobu. Software je vytvoren pro platformu Windows, stejné tak Mac

a Linux.

Pozadavky na dodani

Zhotovitel poskytne software pomoci odkazu ke staZeni. Pfes webovou administraci nebo emailovou
komunikaci poskytne licen¢ni kddy a licencni software, ktery Ize nainstalovat na licencni server.

Sluzby technické podpory

Zhotovitel se zavazuje poskytnout veskeré malé i velké aktualizace a sluzby technické podpory po dobu
jednoho roku ode dne instalace softwaru.



A, EVROPSKA UNIE

* * Evropské stukluréini a investicni fondy

e * 38 Qperatni program Vyzkum vyvo] a vzdélavani MINISTERETVO SKOLSTV,
MLADEZE A TELOVYOHTVY

Specification

The subject of the public contract is the delivery of MNOVA software for the
visualization, processing, analyzing and prediction of NMR and mass spectra.

System and functional requirements:

The subject of the contract is the purchase of unlimited number of user licences . Every
end-user can instal the software on up to 3 personal computers (usually PC, notebook
and personal machine). The license is valid indefinitely. The software is designed for
the Windows platform, as well as Mac and Linux systems.

Delivery requirements:

The contractor will provide the software with a download link. Through web
administration or email communication, it provides licensing software that can be
installed on the license server.

Technical support

The Contractor undertakes to provide all minor and major updates and a technical
support service throughout the one year period following the installation date of the
software.





