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ik Rarmcové dohod2 na pofizovani licenci a podpory k produktiim Cisco Systems
a souvisejicich sluZeb ze dne 12. 1. 2018

Nize uvedeného dne, mésice a roku smluvni strany

Ceska republika — Krajské Feditelstvi policie Olomouckého kraje

se sidlem: tf. Kosmonautd 189/10, Hodolany, 779 00 Olomouc
iCC: 72051795
DIC: neni platcem

za ného? jedna:

e-mail: S

bankovni spojeni: CNB Ostrava
Cislo uctu: 20931881/0710

{déle jen ,Objednatel”)
na straneé jedné

a

nazev: ANECT a.s.

se sidlem: Videriskd 204/125, Pfizfenice, 619 00 Brno
iICo: 25313029

DIC: €Z25313029

e-mail: g
bankovni spoieni: Komeréni banka, a.s.
& uctu: : : it

{déle jen ,Dodavatel”)
na strané druhé
(Objednatel a Dodavatel jednotlivé jako ,Smluvni strana” a spolecné jako ,Smiuvni strany”)




uzaviely tuto Provadéci smiouvu (dale jen ,Provadéci smiouva”) k Ramcové dohodé na

potizovant licenci a podpory k produktdm Cisco Systems a souvisejicich sluzeb ze dne
12.1.2018 (déle jen ,Rémecova dohoda”) dle zakona € 134/2018 Sb., o zadavani vefejnych
zakazek, v platném znénf (dale jen ,2ZVZ") a v souladu s ustanovenim § 1746 odst. 2 zakona

¢. 89/2012 Sb., obéansky zdkonik, ve znéni pozdéjsich pfedpisi.

Smiuvni sirany védomy si svych zdvazk( v této Provadéci smlouvé obsaZenych a v umyslu byt

touto Provadéci smlouvou vdzany, se dohodly na nasledujicim znéni Provadéci smiouvy.

©

Preambule

Dne 12. 1. 2018 uzaviela Ceska republika — Ministerstvo vnitra, se sidlem Nad Stolou
936/3, 170 34 Praha 7, 1CO: 00007064 {dale jen ,Centralni zadavate!”) s Dodavatelem
Ramcovou smilouvu, nazakladé které se Dodavatel zavézal dodavat Centralnimu

zadavateli a Objednatelim plnéni vymezend v Ramcové dohodé.

Podpisem Ramcové dohody se tak Dodavatel zavdzal dodavat uvedend plnéni téz
Objednateli uvedenému na tituini strané této Provadéci smlouvy, a to za podminek
stanovenych v této Provadéci smlouvé a v Ramcové dohodé.

S ohledem na skutecnost, ze nabidka Dodavatele byla v ramci minitendru vedeného dle
&lanku Il. Ramcové dohody vyhodnocena jako nejvyhodnéjsi a za Géelem sjednani dobody
o rozszhu konkrétni dodavky pozadované Objednatelem od Dodavatele, uzaviraji Smiuvni

strany, v souladu s R&mcovou smlouvou, tuto Provadéci smlouvu.

Smluvni strany se dohodly, Ze pojmy uvedené v této Provadéci smlouve velkymi pismeny
maji stejny vyznam jako tyté pojmy uvedené v Ramcové dohodé, neni-li daie v teto
Provadaci smlouvé stanoveno linak. Smiuvni strany se dale dohodly, Ze otazky
neupravené v této Provadéci smlouvé se fidi R&mcovou dohodou.

Pfedmét Provadéci smiouvy

Dodavatel se touto Provadéci smlouvou, v souladu s Ramcovou dohodou zavazuje, dodat
Objednateli pInéni specifikované v Pfiloze €. 1 této Provadéci smiouvy.

Objednatel se zavazuje zaplatit Dodavateli cenu poskytnutého pinéni, a to vrozsahu
a zpUsobem stanovenym dale v téio Provadéci smiouvé, zejména potom v jeji Piiloze £. 1.
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Smluvni strany se zavazuii poskytnout si navzajem scudinnost nezbytnou k ifadnémuy
spinéni jejich povinnosti dle této Provadéci smiouvy.

Smiuvni strany se dohodiy, Ze veskerd pinéni realizovand na zdkiadé této Provadéci
smlouvy budou poskytovana v souladu s podminkami Cisco End User License Agreement
(EULA) a/nebo Cisco Software End User License Agreement (SEULA), spoiednosti Cisco
Systems, které jsou Pfilohou & 2 téta Provadéci smlouvy. Smluvni strany se dohodly,
7e jakdkoli zména licentnich podminek je moinéd pouze s pfedchozim gisemnym

souhlasem Chjednatele.

Cena za pinéni

Smluvni strany se dohodly, Ze cena za poskytnuti p!inéni Dodavatelem die této Provadéci
smiouvy Cini 2 441 058,638 K& (slovy: dva miliony £tyfi sta fiyFicet jedna tisic padesat osm
korun Ceskych Sedesat osm haléfi) bez DPH, tj. 2 953 681,00 K¢ (slovy: dva miliony devst
set padesat tfi tisic Sest set osmdesat jedna korun Ceskych) véetné DPH,

Podrobné vymezeni celkové ceny za poskytnuti pinéni die pfedchoziho odstavee tohoto
¢lanku Provadeéci smlouvy je uvedeno v Pfiloze €. 1 této Provadéci smlouvy.

Ostatni podminky vztahujici se k platbé ceny za pInéni poskytnuté Dodavateiem dle této
Provadéci smiouvy, jako? i thita splatnosti, jsou uvedeny v Ramcové dohodé.

Doba a misto pinéni
Smluvni strany se dohodly, e Dodavatel je povinen dodat plnéni dle této Provadéci
smlouvy Objednateli nejpozdéji do 18.12.2018.

Mistem dodani plnéni Dodavatele dle této Provadéci smlouvy je sidlo Obiednatele
uvedené na titulni strané této Provadéci smlouvy.

.
Doba trvani a ukondeni Provadéci smlouvy

Tato Provadéci smiouva nabyva piatnosti dnem jejiho podpisu chéma Smluvnimi stranami
a ucinnosti dnem jejiho zverejnéni v registru smiuv v souladu se zdkonem

¢. 340/2015 Sb., o zvlastnich podminkdach ucinnosti nékterych smluv, uvefejfiovari tdchto
smluv a o registru smiuv (zakon o registru smluv).

Tato Provadaci smlouva je uzavirana na dobu 12 mésica.
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3. Tato Provadéci smiouva mhZe byt ukonlena vwhradné nasledujicimi zplsoby:

e)

uplynutim doby jeji iéinnosti;
pisemnou dohodou Smiuvnich siran;
vypovédi ze strany Objednatele dle odst. 4 tohoto ¢ldnku Provadéci smiouvy;

odstoupenim Objednatele od této Provadéci smlouvy dle odst. 5 tohoto &lanku
Provadéci smlouvy;

odstoupenim Dodavatele od této Provadeéci smiouvy dle odst. 6 tchoto ¢lanku

Provadéci smlouvy.

4. Objednatel je opravnén tuto Provadéci smiouvu vypovédét z divedu takové zmény

okolnosti stojici vné volni moZnosti Objednatele, jeZ ini existenci této Provadéci smiouvy

nesluciteinou s nastalymi okolnostmi nebo z divodu poruseni povinnosti dle této

Provadéci smiouvy, a to prostiednictvim pisemné vypovadi dorucené Dodavateli

na adresu uvedenou na fitulni strang tétc Provadéci smiouvy nebo pozdéji pisemné

s

oznamenou Dodavatelem. Vypovédni thata &inf tFi (3) mésice a zacind béZet prvaim dnem

kalendarnihc mésice nasledujiciho po doruceni vypovédi Dodavateli.

5. Objednatel mdZe od této Provadéci smlouvy okamiité odstoupit, pokud:

f)

g)

=
S

je dodavatel v prodleni s poskytnutim jakékoliv pinéni dle této Provadéci smlouvy po
dobu delsi neZ patnact (15) dnd; nebo

Dodavatel bude déle neZ patnact (15) dnl v prodleni s odstranénim vad pinéni dle
této Provadéci smlouvy nebo opakované, tj. nejméné 3 krat, bude v prodieni
s odsiranénim vad pInéni dle této Provadéci smlouvy; nebo

kvalita Ci jakost pInéni dodaného dle této Provadéci smlouvy opakované, tj. nejméné
3 krat, vykdie nizdi nez smiuvenou kvalitu ¢i jakost; nebo

Dodavatel porusi svou povinnost dle této Provadéci smlouvy a neziedna napravu ani
v dodatecné lhiité stanovenou mu Objednatelem, ktera nesmi byt kratsi deseti (10)
dni; nebo

je Dodavatel v likvidaci nebo vidi jeho majetku probiha insolvenéni Fizeni, v némi
bylo vydano rozhodnuti o upadku nebo insolvenéni navrh byl zamitnut proto,
Ze majetek nepostaduje k uhradé nakladu insolvencniho Fizeni, nebo byl konkurs
zruSen proto, Zze majetek by! zcela nepostadujici nebo byla zavedena nucena sprava
podie zvlastnich pravnich predpisti; nebo

Dodavatel prestane byt driitelem certifikaci a opravnéni spolenosti Cisco Systems
v rozsahu uvedeném ustanoveni ¢idnku V1. odst. 1 pism. ¢) a d) Ramcové dohody;
nebo
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[) Dodavatel neni schopen poskytovat jakékoli plnéni dle této Provadéci smlcuvy, ato
ode cne, kdy Dodavatel pisemné prohlasi, e neni schopen jakékoliv plnéni

poskytovat; nebo

m) Objednatel zjisti, e Dodavaiel nabizel, daval, pfijimal nebc zprostieckovaval
jakékoliv hodnoty s cilem owvlivnit chovéni nebo jednéni kohokoliv, at jiz statniho
Ufednika nebo nékoho jiného, pfimo nebo nepfimo, v zaddvacim fizeni této
Provadéci smlouvy nebo pfi provadéni této Provadéci smlouvy nebo zkresloval
skuteénosti za d&elem ovlivaéni zaddvaciho fizeni této Provadéci smiouvy nebo
provadéni této Provadéci smlouvy ke $kodé Objednatele, véetné uiiti podvodnych
praktik k potiaéent a sniZeni vyhod volné a oteviené soutéZe.

Dodavatel miZe odstoupit od této Provadéci smlouvy okamiité v piipadé prodieni
Objednatele s Ghradou ceny plnéni dle této Provadéci smlouvy nebo jeji ¢asti po dobu delsi

nei tficet (30) dnd.

Odstoupenim od Provadéci smlouvy nejsou doifena ustanoveni tykajici se smluvnich
pokut, ochrany informaci, nahrady Skody a ustanoveni tykajicich se takovych orav

a povinnosti, z jejichZ povahy vyplyva, Ze trvaji i po odstoupeni.

Jakykoliv tkon vedouci k ukonéeni této Provadéci smlouvy musi byt ucinén v pisemné
formé a je uginny okamzikem jeho doruceni Dodavateli. Zakonne ddvody pro ukonceni
této Provadéci smlouvy nejsou shora uvedenym dotceny.

Vypovéd a odstoupeni od této Provadéci smlouvy ze strany Objednatele nesmi byt spojeno
s ulozenim jakékoliv sankce k tiZi Objednatele nebo Centralniho zadavatele.

V.
QOstatni ujednani

Vedkera ujednéni této Provadéci smlouvy navazuji na Ramcovou dohodu a Ramcovou
dohodou se fidi, tj. prava, povinnosti ¢i skuteénosti neupravené v této Provédéci smlouve
se fidi ustanovenimi Rémcové dohody.

V piipadé, 7e ujednani obsaiené v této Provadéci smiouvé se bude odchylovat
od ustanoveni obsateného v Ramcové dohodé, ma ujednani obsaiené v této Provadéci
smlouvé prednost pied ustanovenim obsaienym v Rdmcové dohodé, ovsem pouze
ohledng plnéni sjednaného v této Provadéci smiouvé. V otdzkdch touto Provadeci
smlouvou neupravenych se pouziji ustanoveni Ramcové dohody.

’

Jestlize se ukaze jakékoliv ustanoveni této Provadéci smlouvy jako neplatne,
nevymahatelné nebo neGé&inné, nedotykd se tato neplatnost, nevymanhatelnost nebo
nedginnost ostatnich ustanoveni této Provadéci smiouvy. Smluvni strany se zavazuji
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nahradit do 30 pracovnich dnli od doruéeni vyzvy jedné Smiuvni strany druhé Smluvni
strand neplatné, neudinné nebo nevymahatelné ustanoveni ustanovenim piatnym,
d&innym a vymahatelnym se stejnym nebo obdobnym obchodnim a pravnim smysiem,
pfipadné uzaviit smlouvu novou.

v s

Tato Provadéci smiouva nabyvé platnosti dnem jejiho podpisu Objednatelem
a Dodavatelem a G&innosti dnem jejiho zvefejnéni v souladu se zakonem €. 340/2015 Sb.,
o zvlddtnich podminkdch Glinnosti nékterych smiuv, uvefejfiovani téchto smiuy

a o registru smiuv {zakon o registru smluv), v registru smiuv.

Nedilnou soudasti téte Provadéci smlouvy jsou ndsledujici pfilohy:
a) Piioha & 1 - Podrobné vymezeni pinéni Dodavatele a vymezeni ceny za plnéni;
b) P¥iloha & 2 — Licenéni podminky Cisco End User License Agreement (EULA)

a/nebo Cisco Software End User License Agreement (SEULA}, spolecnosti Cisco

Systems.

Tato Provadéci smlouva je vyhotovena v péti (5) stejnopisech, z nichZ kaidy bude
povaiovan za prvopis. Objednatel chdrzi po tfech {3) stejnopisech a Dodavatel po dvou (2)
stejnopisech této Provadéci smlouvy.

Na dikaz toho, e Smluvni strany s obsahem této Provadéci smlouvy souhlasi, rozumi ji
a zavazuji se k jejimu pInéni, pfipojuji své podpisy a prohladuji, Ze tato Provadéci smlouva

byla uzaviena podle jejich svobodné a vainé vile prosté tisné.

Objednatel Dodavatel
i VPrazedne .. ;. . o

()
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""""""" Zakladni cena ;Ieva Cena po slevé | Cena cetkem Cena celkemn oo
Licence P/N ks |zaksvKCbez y - zaksvKEbez | posievévKE | . N DIE)H
| DPH © . DoeH bez DPH

ENHANCED 78% 4 774,56 K¢ 45 2626,01 K¢ 1982637,55ké | 2 398 991,44 K¢

ENHANCED PLUS o 168 i 6 707,12 K¢ 45 3688,92 K¢ 387 336,60 K¢ 468 677,29 K¢

SWSS UPGRADES UC Manager-10.x 81 | o96742k¢ | 38 | s99,80Ke | 48583,80K: | 58786,40 K¢

Enhanced Single User-Und

SWSS UPGRADES UC Manager-10.x 57 | eo137kc | 38 | 37285k 21252,45KE | 2571546 K&

Basic Single User-Under

SWSS l:JPGRADE.S UC Manager-10.x A i1 183,02 K& 38 113,48 K¢ 1248,28 K¢ 1510,42 K¢

Essential User License U |
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Celkova cena bez DPH

2 441 058,68 K&

{elkova cena s DPH

2953 681,00 K&




Procento stevy LICENCE {LIC) 45 Kurz USO 22,736 K¢

Pracenta slevy PODPORA (POGM 38
Procenta stevy SUBSKRIPCE (SUBS) 0
Procento slevy SLUZBY AS-FIXED {AS-FIXED) 4]
Procenta slevy SKOLICI KREDIT (KREDIT) o}

{Broduliovs &isto [Mdzow praduic Foerions fela - TZpsob nallendvé bladi{Mdoni obiobi Pedneadflnidn ~ Teotathlenier pltonioyd e dd tond i Jus v KER cail PR ber BPHVEE]
uC-CucMm-1LeENH-A  C5C0 UC Ma"ageiig::gwd User Connect Standard Government irek  UC 755 1 $210,00 $11550  2626,01KE $87202,50 13582 637,55 KE
UC-UCM-11K-ENHP-a  C1SC0 UC Ma”age‘ii‘f::::‘:w Plus Cannect Standard  Government Trok  uUC 105 1 $295,00 $16225  3688,92KE S17036,25 387 336,60 KE
CON-ECMU-LICOENHA SWSS UPGRADES UC Manager-10.x Standard  Government irok  PODP 81 1 $26,38 599,80 K¢ $2136,86 48 583,80 ki

Enhanced Single User-Und
CON-ECMU-LicmBAsa V¢SS UPGRADES UC Manager-10.x Basic Standard Government lrok PODP &7 1 $16,40 372,85 K2 $934,74 2125245 K¢
Single Usar-Under
CON-ECMIU-LICOESSA SWSS UPGRADES UC Manager-10.x Standsrd  Government 1rok  PODP 11 1 54,99 11348 Ke $54,90 124828 K¢
Essential User License U
$107 365,26 2 441 058,68 K¢

Vysledna cena v KE bez DPH pfepo&tena zadanym kursem vyde pro dopindnf do smiouvy 2 441 058,68 K¢

Tuto tabuiku dopInénau o Vdmi nabidnuté slevy a aktudlni kurs USC v den vypsani minitendru nezapomeiite pifiloZit k minitendru! Slouif k pFehledné kontrole dodrieni Vdami nabizenych slev.
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P¥iipha & 2 — Licenéni podminky Cisco End User License Agreement {EULA) a/nehko Cisco
Software End User License Agreement {SEULA), spolefnosti Cisco Systems
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This is an agreement between You and Cisco Systems, Inc. or its affiliates (“Cisca”) and governs your Use of Cisco
Software. “You" and “Your” means the individual or legal entity licensing the Software under this EULA. “Lise” of
“Using” means to download, install, aciivate. access or otherwise use the Software. “Software” means the Cisco
computer programs and any Upgrades made available to You by an Approved Source and licensed to You by Cisco.
“Documentation’ is the Cisco user or technical manuals, training materials, specifications or other documentation
applicable to the Software and made available to You by an Approved Source. "Approved Source” means (i} Cisco
or (it} the Cisco authorized reseller, distributor or systems integrator from whom you acquired the Software.
“Entitlement” means the license detail; including license metric, duration, and quantity provided in a product ID (PID)
published on Cisco's price list, claim certificate or right to use notification. “Upgrades” means all updates, upgrades,
bug fixes, error carrections, enhancements and other modifications to the Software and backup copies thereof.

This agreement, any supplemental license terms and any specific product terms -] T R gy
(collectively, the "EULA") govern Your Use of the Software.

1. Acceptance of Terms. By Using the Software, You agree to be bound by the terms of the EULA. if you are
entering into this EULA on behalf of an entity, you represent that you have authority te bind that entity. If
you do not have such authority or you do not agree to the terms of the EULA, nesither you nor the entity
may Use the Software and it may be returned to the Approved Source for a refund within thirty (30) days
of the date you acquired the Software or Cisco product. Your right to return and refund applies only if
you are the original end user licensee of the Software

2. License. Subject to payment of the applicable fees an¢ compliance with this EULA, Cisco grants You a limited,
non-exclusive and non-transferable license to Use obiect code versions of the Software and the Documentation
solely for Your internal operations and in accordance with the Entitlement and the Documentation. Cisco licenses
You the right to Use only the Software You acquire from an Approved Source. Unless contrary 10 applicable law,
You are not licensed fo Use the Software on secondhand or refurbished Cisco equipment not authorized by
Cisco, or on Cisco equipment not purchased through an Approved Source. In the event that Cisco requires You
to regisier as an end user, Your license is valid only if the registration is complete and accurate. The Software
may contain open source software, subject to separate license terms made available with the Cisco Software or
Documentation.

If the Software is licensed for a specified term, Your license is valid solely for the applicable term in the
Entitlement. Your right to Use the Software begins on the date the Software is made available for download or
instaltation and continues until the end of the specified term, unless otherwise terminated in accordance with this
Agreement.
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Evaluation License. If You license the Software or receive Cisco product(s) for evaluation purposes of other

limited, temporary use as authorized by Cisco (“Evaluation Product’), Your Use of the Evaluation Product is only
parmitted for the period limited by the license key or otherwise stated by Cisco in writing. If no evaluation period
is identified by the license key or in writing, then the evaluation license is valid for thirty (30) days from the date
the Software or Cisco product is made available to You. You will be invoiced for the list price of the Evaluation
Product if You fail to return or stop Using it by the end of the evaluation period. The Evaluation Product is
licensed “AS-1S” witnout support or warranty of any kind, expressed or implied. Cisco does not assume any
liability arising from any use of the Evaluation Product. You may not publish any results of benchmark tests run
on the Evaluation Product withoul first obtaining written approval from Cisco. You authorize Cisco to use any
feedback or ideas You provide Cisco in connection with Your Use of the Evaluation Product.

Ownership. Cisco or its licensors retain ownership of all inteltectual property rights in and {o the Software,
including copies, improvements, enhancements, derivative warks and modifications (hereof. Your rights to Use
the Software are limited to those expressly granted by this EULA. No other rights with respect to the Software or
any related intellectual property rights are granted or implied.

Limitations and Restrictions. You will not and will not allow a third party to:

a. transfer, sublicense, ar assign Your rights under iivis license ta any other person or entity (excepl as
expressly provided in Section 12 below), unless expressly authorized by Cisco in wriiing;

b. modify, adapt or create derivative works of the Software or Documentation;

c. reverse engineer, decompile, decrypt, disassemble or otherwise attempt to derive the source code for the
Software, except as provided in Section 16 below,

d. make the functionality of the Software available o third parties, whether as an application service provider,
or on a rental, service bureau, cloud service, hosted service, or other similar basis unless expressly
authorized by Cisco in writing;

e.  Use Software that is licensed for a specific device, whether physical or virlual, on another device, unless
expressly authorized by Cisco in writing; or

-~

remave, modify, or conceal any product identification, copyright. proprietary, intellectual property notices or
other marks on or within the Software;

Third Party Use of Software. You may permit a third party to Use the Software licensed to You under this EULA
if such Use is solely (i} on Your behalf, {ii) for Your internat operations, and (iii} in compliance with this EULA.
You agree that you are liable for any breach of this EULA by that third party.
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7. Limited Warranty and Disclaimer.

a. Limited Warranty. Cisco warrants that the Software will substantially conform to the applicable
Documentation for the longer of (i) ninety (20) days fo!lowing the date the Software is made available to
You for your Use or (ii) as otherwise set forth at ; el .. This warranty does not
apply if the Software, Cisco product or any other equnoment upon Wthh the Soﬁware is authorized to be
used: {i) has been altered, except by Cisco or its authorized representative, {ii} has not been installed,

operated, repaired, or maintained in accordance with instructions supplied by Cisco, (iii) has been
subjected to abnormal physical or electrical stress, abnormal environmental conditions, misuse,
negligence, or accident; (iv) is licensed for beta, evaluation, testing or demonstration purposes or other
circumstances for which the Approved Source does not receive a payment of a purchase price or license
fee; or (v) has not been provided by an Approved Source. Cisco will use commercially reasonable efforts to
deliver to You Software free from any viruses, programs, or programming devices designed to modify,
delete, damage or disable the Software or Your data.

b.  Exclusive Remedy. At Cisco’s option and expense, Cisco shall repair, replace, or cause the refund of the
license fees paid for the non-conforming Software. This remedy is conditioned on You reporting the non-
conformance in writing to Your Approved Source within the warranty period. The Approved Source may ask
You to return the Software, the Cisco product, and/or Documentation as a condition of this remedy. This
Section is Your exclusive remedy under the warranty.

C. Disclaimer.

Excent as expressly set forth above, Cisco and its licensors provide Software “as is” and expressly
disclaim all warranties, conditions or other terms, whether express, implied or statutory, including
without limitation, warranties, conditions or other terms regarding merchantability, fitness for a
particular purpose, design, condition, capacity, performance, title, and non-infringement. Cisco does not
warrant that the Software will operate uninterrupted or error-free or that ail errors will be corrected. In
addition, Cisco does not warrant that the Software or any equipment, system or network on which the
Software is used will be free of vulnerability to intrusion or attaclc

8. Limitations and Exclusions of Liability. In no event will Cisco or its licensors be liable for the following,
regardless of ¢he theory of liability or whether arising out of the use or inability to use the Software or
otherwise, even if 2 party been advised of the possibility of such damages: (a) indirect, incidental,
exemplary, special or consequential damages; (b) loss or corruption of data or interrupted cr ioss of
business; or (c) ioss of revenue, profits, goodwill or anticipated sales or savings. All liability of Cisco, its
affiliates, officers, directors, employees, agents, suppliers and licensors collectively, to You, whether
based in warranty, contract, tort (including negligence), or otherwise, shall not exceed the license fees
paid by You to any Approved Source for the Software that gave rise to the ¢laim. This limitation of
liability for Software is cumulative and not per incident. Mothing in this Agreement limits or excludes any
liability that cannot be limited or excluded under appiicable law,
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Upgrades and Additional Copies of Software. Notwithstanding any other provision of this EULA, You are not
permitted to Use Upgrades unless You, at the time of acquiring such Upgrade:

a. already hold a valid license to the original version of the Software, are in compliance with such license,
and have paid the applicable fee for the Upgrade; and

b. limit Your Use of Upgrades or copies 10 Use on devices You own or lease; and

. unless otherwise provided in the Documentation, make and Use additional copies solely for backup
purposes, where backup is limited to archiving for restoration purposes.

Audit. During the license term for the Software and for a period of three (3) years after its expiration or
termination, You will take reasonable steps to maintain complete and accurate records of Your use of the
Software sufficient to verify compliance with this EULA. No more than once per twelve (12) month period, You
wilt allow Cisco and its auditors the right to examine such records and any applicable books, systems (including
Cisco produci(s) or other equipment), and accounts, upon reasonable advanced notice, during Your normal
business hours.. If the audit discloses underpayment of license fees, You will pay such license fees pius the
reasonable cost of the audit within thirty (30) days of receipt of written notice.

Term and Termination. This EULA shall remain effective until terminated or until the expiration of the applicable

license or subscription term. You may terminate the EULA at any time by ceasing use of or destroying all copies
of Software. This EULA will immediately terminate if You breach its terms, or if You fail to pay any portion of the
applicable license fees and You fail to cure that payment breach within thirty (30) days of notice. Upon
termination of this EULA, You shall destroy all copies of Software in Your possession or control.

Transferability. You may only transfer or assign these ficense rights to another person or entity in compliance
with the current .. z:- Any attempted transfer or, assignment not in compliance with
the foregoing shall be void and of no eﬁect

US Government End Users. The Software and Documentation are "commercial items,” as defined at Federal
Acquisition Regulation ("FAR") (48 C.F.R.) 2.101, consisting of "commerciat computer software” and "commercial
computer software documentation” as such terms are used in FAR 12.212. Consistent with FAR 12.211
(Technical Data) and FAR 12.212 (Computer Software) and Defense Federal Acquisition Regulation Supplement
{"DFAR") 227.7202-1 through 227.7202-4, and notwithstanding any other FAR ar other contractual clause to the
contrary in any agreement into which this EULA may be incorporated, Government end users will acquire the
Software and Documentation with only those rights set forth in this EULA. Any license provisions that are

inconsistent with federal procurement regulations are not enforceable against the U.S. Government.

Export. Cisco Software, products, technology and services are subject to locai and extraterritorial export contro!
taws and regulations. You and Cisco each will compiy with such laws and regulations governing use, export, re-
export, and transfer of Software. products and technology and will obtain all required local and extraterriiorial
authorizations, permits or licenses. Specific export infarmation may be found at;

Survival. Sections 4, 5, the warranty limitation in 7(a), 7(b) 7(c), 8, 10, 11, 13, 14, 15, 17 and 18 shall survive
termination or expiration of this EULA.
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16. Interogerability. To the extent required by applicable law, Cisco shall provide You with the interface information
needed to achieve interoperability between the Software and another independently created program. Cisco will

provide this interiace information at Your written request after you pay Cisco’s licensing fees (if any). You will
keep this information in strict confidence and strictly follow any applicable terms and conditions upon which Cisco
makes such information availabte.

17. Govarning Law, Jurjsdiction and Yenue.

If You acquired the Software in a country or territory listed below, as determined by reference 1o the address on
the purchase order the Approved Source accepted or, in the case of an Evaluation Product, the address where
Product is shipped, this table identifies the law that governs the EULA {notwithstanding any conflict of laws
provision) and the specific courts that have exciusive jurisdiction over any claim arising under this EULA.

i

United States, Latin America or the State of Calitfornia. United States of Ameri " Federal

rict Court, Northern District of
Caribbean Califomniz or Superior Court of Santa Clara
County, California
Canada Provinee of Ontanc. Canada Courts of the Province of Ontario, Canada
Europe (excluding italy}, Middle East, Laws of England English Courts
' Africa, Asia or Oceania (excluding
Australia)
Japan Laws of Japan Tokye District Court of Japan
Australia Laws of the State of New South Wales State ard Federal Courts of Mew South Waiss
ttaly Laws of Italy Court of Milan
China Laws of the Peopie’s Republic of China. #ong Kong International Arbitratio:: Center
Al other countries or territories State of California State and Federal Courts of Calilerma

The parties specifically disclaim the application of the UN Convention on Contracts for the international Saie of
Goods. In addition, no person who is nat a party to the EULA shall be entitled to enforce or take the benefit of
any of its terms under the Contracts (Rights of Third Parties) Act 1999. Regardless of the above governing law,
either party may seek interim injunctive relief in any court of appropriate jurisdiction with respect to any alleged
breach of such party's inteflectual property or proprietary rights.

18. Integration. If any portion of this EULA is found to be void or unenforceable, the remaining provisions of the
EULA shall remain in full force and effect. Except as expressly stated or as expressly amended in a signed
agreement. the EULA constitutes the entire agreement between the parties with respect to the license of the
Software and supersedes any conflicting or additional terms contained in any purchase order or elsewhere, ali of
which terms are excluded. The parties agree that the English version of the EULA will govern in the eveni of a
conflict between it and any version translated into another language.
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