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Smiouva

uzaviena nize uvedeného dne, mésice a roku v souladu s ustanovenim § 1746 odst. 2 a nasl. zakona
&. 89/2012 Sb., ob&ansky zakonik, ve znéni pozd&jsich predpisti (dale jen ,Obcansky zakonik"), mezi nize

uvedenymi stranami

(dale jen ,Smlouva")

Ceska republika — Ceska sprava socialniho zabezpeceni

Sidlo:
Statutarni zastupce:

Jednajici:

ICO:

DIC:

Bankovni spojeni:
Cislo uctu:

ID datové schranky:

(dale jen ,Objednatel™)

LaMa Operations, spol. s r. 0.

Sidlo:

Zastoupena/Jednajici:

Zapsana v obchodnim rejstriku:
1CO:

DIC:

Bankovni spojeni:

Cislo Gctu:

1D datové schranky:

(dale jen ,Poskytovatel™)

Kfizova 25, 225 08 Praha 5

Mgr. FrantiSek BohaCek, povéfen zastupovanim
(stfedniho Feditel CSSZ

Ing. Stanislav Stehlik, feditel odboru hospodaFské spravy
00006963

neplatce

Ceska narodni banka

10006-127001/0710

49kaiq3

TrenCinska 12, 141 00 Praha 4

I -t

vedeném Méstskym soudem v Praze, oddil C, viozka 32810
62577565

QZ62577565

Ceskoslovenska obchodni banka, a. s., pobocka Praha 4
476842713/0300

evy5gb2

(Objednatel a Poskytovatel jsou dale v této Smiouve spolecné oznalovani také jako ,Smluvni strany" a

jednotlivé také jako ,Smluvni strana®)



Preambule

Objednatel prohlasuje, ze

je organizacni slozkou statu a spravnim organem, ktery zabezpecCuje vybér pojistného na socialni
zabezpeceni a prispévku na statni politiku zaméstnanosti, dale provadi zejména dlichodové pojisténi
a zajistuje agendu nemocenského pojisténi;

spliiuje veskeré podminky a poZadavky v této Smlouvé stanovené a je opravnén tuto Smiouvu
uzavrit a fadné pinit zavazky v ni obsazené.

Poskytovatel prohlasuie, ze

je podnikatelem dle ustanoveni § 420 a nasl. Obcanského zakoniku;

spliiuje veskeré podminky a pozadavky v této Smlouvé stanovené a je opravnén tuto Smiouvu
uzavfit a radné plnit zavazky v ni obsazené.

Tato Smlouva se uzavird za Ucelem zajiSténi upgrade a Upravy call centra Ceské spravy sociainiho
zabezpeceni (dale jen ,CSSZ") a realizace projektu IP telefonie ve vybranych budovach Objednatele
v Brné s primarnim cilem zvyseni komfortu klientdl Objednatele.

I.
Predmét Smiouvy

Pfedmétem této Smlouvy je zdvazek Poskytovatele provést svym jmeénem, na své naklady
a nebezpedi pro Objednatele upgrade a Upravu funkcionalit call centra CSSZ spocivajici zejména ve
zméné digitalni technologie na IP technologii a Upravé stavajicich funkcionalit, konfiguraci systému a
jeho nastaveni, vcetné proSkoleni uzivateld a dale realizaci projektu IP telefonie v budovach
Objednatele v Brné spocivajici zejména v instalaci pfevodnikd, pfipojeni pfevodnikil do infrastruktury
CSSZ, tj. datové a telefonni sité  CSSZ, konfiguraci systému IP  telefonie,
a proskoleni uZivatel (dale jen ,Dilo™).

Dilo sestava ze dvou Casti:

a) upgrade a Upravy funkcionalit call centra €SSZ, véetné dodani technologickych komponentt
a software;

b) realizace projektu IP telefonie v budovach Objednatele v Brné.
BliZSi specifikace Dila je uvedena v Pfiloze ¢. 1 této Smiouvy.

Dilo bude provedeno podpisem 2 (slovy: dvou) samostatnych predavacich protokoll dle
¢l. V.odst. 5. této Smlouvy, které budou podepsany opravnénymi zastupci Smiuvnich stran po
odstranéni véech vyhrad Objednatele - jednotlivych vad a nedodélkd zjisténych pfi pfedavacim fizeni
a soucasné po predani vsech podkladd nezbytnych pro uvedeni Dila do trvalého provozu, zejména
dodaci list, ndvod k obsluze, zarudni listy (dale jen ,Podklady").

Viastnické pravo ke zboZi dodanému v ramci Dila a nebezpeci Skody na zbozi prechazi na Objednatele
okamzikem podpisu konecného pfedavaciho protokolu dle ¢l. V. odst. 5. pism. a) této Smlouvy.

Predmétem této Smiouvy je dale zavazek Objednatele za fadné a vcas provedené Dilo zaplatit
Poskytovateli cenu dle cl. II1. této Smlouvy.
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10.

II.
Cas a misto pInéni

Poskytovatel je povinen Dilo provést, tedy dokonlit a predat Objednateli, ve Ihiité maximalné do 60
(slovy: Sedesati) dni ode dne nabyti Gcinnosti této Smlouvy. Poskytovatel je opravnén dokondit a
predat Dilo Objednateli i pfed terminem uvedenym v pfedchazejici vété, vyslovi-li s tim Objednatel
svlij pisemny souhlas.

Mistem pInéni jsou budovy Objednatele na adresach Krizova 25, 225 08 Praha 5 pro ¢ast Dila dle ¢l. 1.
odst. 2. pism. a) této Smlouvy a Vevefi 7, Vevefi 5, Kounicova 14, 602 00 Brno
a GajdoSova 7, 660 20 Brno pro Cast Dila dle ¢l. 1. odst. 2. pism. b) této Smiouvy.

III.
Cena a platebni podminky

Celkova cena Dila ¢ini 1932 252,- K¢ (slovy:
Jedenmiliondevétsettficetdvatisicdvéstépadesatdvé korun ceskych) bez DPH, tzn. 2 338
025,- K& (slovy: Dvamilionytfistatficetosmtisicdvacetpét korun ceskych) vcetné DPH, vyse
DPH ¢&ini 405 773,- K& (slovy: Ctyristapéttisicsedmsetsedmdesattfi korun &eskych).

Cena za Cast Dila die ¢&. I. odst. 2. pism. a) této Smilouvy Cini 1600 778,- KC (slovy:
Jedenmilion$estsetsedmsetsedmdesadtosm korun Ceskych) bez DPH, tzn. 1936 941- KC (slovy:
JedenmiliondevétsettricetSesttisicdevétsetctyficetjedna korun ceskych) véetné DPH, vySe DPH &ini 336
163,- K¢ (slovy: TFistatficetSesttisicjednostosedesattii korun Ceskych).

Cena za cast Dila dle ¢. I. odst. 2. pism. b) této Smlouvy <cini 331 474,- KC (slovy:
TristatficetjednatisicCtyfistasedmdesatCtyfi korun Ceskych) bez DPH, tzn. 401 084,- KC (slovy:
CtyristajednatisicosmdesatCtyfi korun Ceskych) véetné DPH, vySe DPH (ini 69 610,- KC (slovy:
Sedesatdevéttisiciestsetdeset korun &eskych).

Blizsi specifikace celkové ceny Dila je uvedena v Priloze €. 2 této Smlouvy.

Celkova cena Dila uvedend v odst. 1. tohoto Clanku této Smiouvy i ceny uvedené v odst. 2. a 3.
tohoto &lanku této Smlouvy obsahuji veskeré naklady Poskytovatele souvisejici s provadénim Dila,
zejména pak naklady na dopravu, koordinaci praci, montaz.

Celkova cena Dila uvedena v odst. 1. tohoto ¢lanku této Smiouvy je cenou konecnou, maximalni a
nejvySe pripustnou. Celkova cena Dila miize byt prekroCena pouze v souvislosti se zménou sazby DPH
majici vliv na cenu Dila, z jakychkoliv jinych divodi nesmi byt tato cena prekrocena.

Platba ceny Dila bude Objednatelem provedena na zékladé danového dokladu (faktury) vystaveného
Poskytovatelem do 14 (slovy: ¢trnacti) dnll od podpisu obou preddvacich protokolld Smiluvnimi
stranami (tj. od podpisu pozdéjsiho predavaciho protokolu, pokud nebude predavaci fizeni ukonéeno
béhem jednoho dne).

Soucasti darového dokladu (faktury) musi byt Smiluvnimi stranami podepsané 2 (slovy: dva)
predavaci protokoly vyhotovené pro kazdou Cast Dila samostatné.

Splatnost danového dokladu (faktury) ¢ini 30 (slovy: tficet) dnl ode dne jeho doruceni Objednateli.

Dafovy doklad (faktura) musi obsahovat nalezitosti danového dokladu podle platnych
a ucinnych pravnich piedpist, zejména zakona ¢. 235/2004 Sb., o dani z pfidané hodnoty, ve znéni
pozdéjsich predpist, a dle této Smlouvy. V pfipadé, Ze danovy doklad (faktura) nebude mit
odpovidajici naleZitosti, je Objednatel opravnén zaslat jej ve lh(té splatnosti zpét Poskytovateli
k doplnéni ¢i opravé, aniz se tak dostane do prodieni s Ghradou opravnéné fakturované ceny Dila;



12.

13.

14.

10.

11.

Ihiita splatnosti pocina bézet znovu ode dne doruceni nalezité doplnéného Ci opraveného danového
dokladu (faktury) Objednateli.

Cena Dila bude uhrazena bezhotovostnim pFevodem z bankovniho Gc¢tu Objednatele na bankovni tcet
Poskytovatele.

Za den uhrady opravnéné fakturované ceny se povazuje datum, kdy byla ¢astka pfipsana na bankovni
tcet Poskytovatele.

Platby budou probihat vyhradné v ¢eské méné (CZK) a rovnéz veskeré cenové Udaje budou uvedeny
v této méné.

Objednatel neposkytuje Poskytovateli jakékoliv zalohy na cenu Dila.

Iv.
Prava a povinnosti Smiuvnich stran

Poskytovatel je povinen postupovat pfi provadéni Dila s potfebnou pédi a Dilo provést v ujednaném
¢ase v souladu s touto Smiouvou a v souladu s obecné zavaznymi pravnimi predpisy.

Poskytovate! je povinen zachovavat naprostou micCenlivost o vSech skuteCnostech, o kterych se
v souvislosti s provadénim Dila ¢i v jinych souvislostech dozvi, a to i po skonceni této Smiouvy. Tuto
povinnost je Poskytovatel povinen zajistit i u svych zaméstnancll, pripadné jinych osob jsoucich
v obdobném postaveni viici Poskytovateli. Pfipadné poruseni této povinnosti bude povaZovano za
podstatné poruseni této Smiouvy s pravem Objednatele od této Smiouvy odstoupit.

Objednatel je povinen poskytnout Poskytovateli soucinnost nezbytnou pro radné provadéni Dila.

Poskytovatel je povinen zajistit fadné provadéni Dila a provadét Dilo v souladu s obecné zavaznymi
pravnimi predpisy a ¢eskymi technickymi normami a harmonizovanymi evropskymi normami platnymi
a ucinnymi v dobé provedeni Dila.

Poskytovatel je povinen bezodkladné informovat Objednatele o veskerych okolnostech, které mohou
mit vliv na termin pfedani Dila.

Poskytovatel bude Dilo provadét prevazné za provozu budov {pracovist) Objednatele, v pracovni dny
v dobé od 8:00 hodin do 15:00 hodin, vZdy po predchozi dohodé s Objednatelem.

Poskytovatel odpovida v piné mife za bezpecnost a ochranu zdravi vlastnich pracovnikd.

Zjisti-li Objednatel, Ze Poskytovatel provadi Dilo v rozporu se svymi povinnostmi vyplyvajicimi z této
Smiouvy nebo z obecné zavaznych pravnich predpis(, je Objednatel opravnén dozadovat se toho, aby
Poskytovatel odstranil na své naklady vady vzniklé vadnym provadénim a Dilo provadél fadnym
zplisobem. Nespini-li Poskytovatel tuto svou povinnost ani v dodatecné priméfené Ihiité stanovené
Objednatelem, je Objednatel opravnén od této Smlouvy odstoupit.

Poskytovatel je povinen likvidovat veskery odpad vznikly v souvislosti s provadénim Dila na své
naklady a v souladu s obecné zavaznymi pfedpisy, zejména v souladu se zakonem ¢. 185/2001 Sb., o
odpadech a 0 zméné nékterych dalich zakon{i, ve znéni pozdéjsich predpisd.

Poskytovatel je povinen mit po celou dobu trvani tohoto smiuvniho vztahu sjednané pojisténi
odpovédnosti za Skodu zplsobenou pfi vykonu podnikatelské Cinnosti treti osobé s limitem pojistného
pinéni nejméné 5.000.000,- K¢ (slovy: pét milionl korun ¢eskych) se spolulcasti nejvyse 5 % (slovy:
pét procent) tohoto limitu. Poskytovatel je povinen prokdazat tuto skutecnost kdykoli po dobu trvani
této Smiouvy na zakladé pisemné vyzvy Objednatele tim, Ze doruli a pfedd Objednateli pojistnou
smiouvu (original Ci (fedné ovérenou kopii) nebo jiny obdobny doklad do 5 (slovy: péti) dnd od
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doruceni vyzvy. Nesplni-li Poskytovatel tuto svou povinnost ani v dodateCné primérené Ihité
stanovené Objednatelem, je Objednatel opravnén odstoupit od této Smiouvy.

V.
Predani Dila

Poskytovatel je povinen pisemné oznamit Objednateli k jakému konkrétnimu datu bude Dilo
pfipraveno k pfedavacimu Fizeni, a to minimalné 3 (slovy: tfi) dny pfedem. Konkrétni datum zahajeni
predavaciho Fizeni bude stanoveno dohodou Smiuvnich stran.

Pfedavaci fizeni bude trvat 1 (slovy: jeden) den v kazdém misté pinéni. Dilo musi byt radné
provedeno, tedy vcetné podpisu obou pfedavacich protokoll, ve Ihité dle ¢&. II. odst. 1. této
Smiouvy.

V rémci pfedavaciho Fizeni budou u obou ¢asti Dila provadény akceptacni testy, jejichz blizsi popis je
uveden v Pfiloze ¢. 1 této Smiouvy.

V ramci pfedavaciho Fizeni je Poskytovate! povinen predat Objednateli veSkeré Podklady.

Po skonceni predavaciho fizeni bude o predani a prevzeti Dila pro kazdou cast pinéni vyhotoven
samostatny predavaci protokol, ktery bude podepsan opravnénymi zastupci Smiuvnich stran
a ve kterem:

a) bude uvedeno, Ze pfedavanad cast Dila je bez jakychkoliv vyhrad Objednatele, tedy bez
jakychkoliv vad a nedodélkd, pfi¢emZ v takovém pfipadé se bude jednat o koneCny predavaci
protokol,

nebo

b) bude uveden soupis zjiSténych vad a nedodélk{l a Ih(ita k jejich odstranéni, pficemz v takovém
pripadé se bude postupovat dle odst. 6. tohoto ¢lanku této Smlouvy a Poskytovatel se v pfipadé
uplynuti Ihiity pro pfedani a prevzeti Dila uvedené v ¢l. I1. odst. 1. této Smiouvy ocitd v prodieni.

V pripadé, Ze Dilo bude vykazovat jakékoliv vady ¢i nedodélky, uréi Objednatel Poskytovateli thitu k
jejich odstranéni, ktera nebude delsi nez 10 (slovy: deset) dnii, a Poskytovatel je povinen v této Ihité
vytéené vady a nedodélky odstranit. Soupis vad a nedodélkl i Ihiita stanovena Objednatelem se
uvedou do predavaciho protokolu, ktery podepisi zastupci Smiuvnich stran. Po uplynuti této Ihity
bude zahajeno nové predavaci fizeni die tohoto clanku této Smiouvy.

VI.
Odpovédnost za vady a zaruka za jakost

Odpovédnost za vady a naroky z ni vyplyvajici se Fidi prisluSnymi ustanovenimi Obc¢anského zékoniku.

Poskytovatel se zavazuje, ze Dilo bude v dobé jeho predani Objednateli mit viastnosti stanovené
platnymi a Gcinnymi pravnimi predpisy Evropské unie a Ceské republiky, a Ze po zaruéni dobu bude
zplsobilé pro pouziti k obvykiému Gcelu a Ze si nejméné po tuto dobu zachovd své vlastnosti
v souladu s touto Smlouvou.

Poskytovatel je povinen poskytnout Objednateli zaruku za jakost Dila (rovnéZz na zbozi dodané v ramci
Dila) v délce 24 (slovy: dvaceti Ctyr) mésicd.

W4



Zarucni doba zacina bézet ode dne podpisu pfislusného predavaciho protokolu Smiuvnimi stranami
dle ¢l. V. odst. 5. pism. a) této Smlouvy. Zarucni doba nebézi po dobu, po kterou Objednatel nem{ze
uzivat ZboZi pro jeho vady, za které odpovida Poskytovatel.

V pfipadé vyskytu zaru¢ni vady je Objednatel povinen zaslat Poskytovateli pisemné vytéeni
(oznameni) vady na adresu sidla Poskytovatele, popfipadé prostfednictvim datové schranky. Pisemné
vytCeni (oznameni) vady bude obsahovat oznacCeni vady nebo oznameni, jak se vada projevuije, a
lhGtu k odstranéni vady, ktera nebude del$i nez 3 (slovy: tfi) dny ode dne doruceni pisemného
vytéeni (ozndmeni) vady. S ohledem na povahu vady lze ve vyjimecnych diivodnych ptipadech
stanovit i Ihiitu delsi, tato vsak musi byt pisemné odsouhlasena Smiuvnimi stranami.

Poskytovatel je povinen odstranit zaruéni vadu ve thiité dle pozadavku Objednatele specifikovaného v
odst. 5. tohoto clanku této Smiouvy, ¢i ve Ihiité pisemné odsouhlasené Smiuvnimi stranami v souladu
s odst. 5. tohoto ¢lanku této Smlouvy.

Pokud Poskytovatel neodstrani vadu ve stanovené nebo dohodnuté thiité, md Objednatel pravo
nechat vadu odstranit tfeti osobou a Poskytovate! je povinen naklady na odstranéni vady Objednateli
uhradit.

VII.
Sankc¢ni ujednani a nahrada skody

Poskytovatel je povinen zaplatit Objednateli smluvni pokutu pro pfipad prodieni se spinénim terminu
uvedeného v ¢l. I1. odst. 1. této Smiouvy, a to ve vysi 1.000,- K¢ (slovy: jeden tisic korun Ceskych) za
kazdy i zapocaty den prodleni.

Poskytovatel je povinen zaplatit Objednateli smiuvni pokutu ve vysi 50.000,- K¢ (slovy: padesat tisic
korun Ceskych) za poruseni povinnosti micenlivosti stanovené v Cl. IV. odst. 2. této Smlouvy.

Poskytovatel je povinen zaplatit Objednateli smluvni pokutu za nedodrZeni thiity pro odstranéni vad a
nedodelk dle ¢l. V. odst. 6. této Smiouvy, a to ve vysi 2.000,- K¢ (slovy: dva tisice korun Ceskych) za
kazdy i zapoCaty den prodieni pro kazdou jednotlivou vadu ¢i nedodélek.

Poskytovatel je povinen zaplatit Objednateli smluvni pokutu za nedodrzeni povinnosti stanovené v ¢l.
VI, odst. 6. této Smiouvy, a to ve wysi 1.000,- KC (slovy: jeden tisic korun Ceskych) za kazdy i
zapocaty den prodleni pro kaZzdou jednotlivou vadu.

Smiuvni pokuty mohou byt libovolné kombinovany, tzn., uplatnéni jedné smluvni pokuty nevylucuje
soubézné uplatnéni jakékoliv jiné smiuvni pokuty.

Uplatnénim smiuvni pokuty neni dotceno pravo Objednatele na nahradu Skody zplsobené porusenim
smluvni povinnosti Poskytovatelem, na kterou se smiuvni pokuta vztahuje.

Smiuvni pokuta je splatna do 30 (slovy: tficeti) dnl ode dne doruceni oznameni o uloZeni smiuvni
pokuty Poskytovateli.

V pfipadé prodleni s Uhradou smiuvni pokuty uhradi Poskytovatel Objednateli trok z prodleni urceny
nafizenim viady ¢. 351/2013 Sb., kterym se urluje vySe Urckd z prodleni a nakladl spojenych
s uplatnénim pohledavky, uréuje odmeéna likvidatora, likvidacniho spravce a Clena organu pravnicke
osoby  jmenovaného soudem a upravuji nékteré  otdzky  Obchodniho  véstniku
a verejnych rejstiikd pravnickych a fyzickych osob, ve znéni platném a dcinném (dale jen ,Narizeni™).

V pfipadé prodleni s Ghradou opravnéné vystaveného danového dokladu (faktury) uhradi Objednatel
Poskytovateli z nezaplacené castky uroky z prodieni ve vysi urCené Narizenim.
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Objednatel je opravnén pozadovat na Poskytovateli a Poskytovatel je povinen poskytnout Objednateli
nahradu Skody, kterou Poskytovatel zplsobil Objednateli porusenim povinnosti dané touto Smiouvou
nebo v souvislosti s pinénim této Smlouvy, véetné pfipadd, kdy se jedna o takove porusem povinnosti
dané touto Smiouvou, na které se vztahuje smiuvni pokuta. Jakékoliv omezeni vyse Ci druhu nahrady
$kody neni pfipustné. Skoda se hradi v penézich, pfipadné uvedenim do predesiého stavu podie volby
Objednatele v kazdém konkrétnim pfipadée.

VIII.
Ukonceni Smlouvy

Smluvni strany mohou tuto Smlouvu ukonéit vzajemnou dohodou. Tato dohoda musi byt pisemna a
podepsana opravnénymi zastupci obou Smluvnich stran, jinak je neplatna.

Objednatel je opravnén odstoupit od této Smlouvy z divod uvedenych v téte Smiouvé a dale
v souladu s ustanovenim § 2001 a nasi. Obéanského zakoniku. Odstoupeni od teto Smiouvy je mozné
mimo jiné v dlsledku podstatného porusem této Smlouvy Poskytovatelem. Podstatnym porudenim
této Smiouvy se v tomto pfipadé rozumi zejména porudeni povinnosti ve smysiu ustanoveni § 2002
Obdanského zakoniku a dale ze]mena prodleni Poskytovatele se spinénim terminu uvedeneho v ¢l. 11
odst. 1. této Smlouvy; poruéeni povinnosti die ¢l. IV. odst. 8. této Smlouvy, porudeni povinnosti dle ¢l.
1V. odst. 10. této Smiouvy. Odstoupenim od této Smiouvy se zavazek zrusuje od pocatku.

Odstoupem od této Smlouvy se nedotyka prava na zaplacem smiuvni pokuty nebo Groku z prodleni,
pokud jiz dospél, prava na nahradu $kody vzniklé z porudeni smluvni povinnosti ani ujednani, ktere
ma vzhledem ke své povaze zavazovat Smiluvni strany i po odstoupeni od této Smiouvy, zejména
ujednani o zplisobu feseni sporl die ustanoveni § 2005 Obcanského zakoniku.

IX.
Opravnéné osoby

Kazdad ze Smiuvnich stran jmenuje opravnéné osoby. Opravnéné osoby budou zastupovat Smiuvni
stranu ve smluvnich a obchodnich zaleZitostech souvisejicich s pinénim této Smiouvy:

Ve vécech smiuvnich:

Obijednatel tel.: | NNGNGNGG>; e

poskytovete!: I, < I -

Ve vécech vécného plnéni:

Objednatel: r
e-mail: nebo
e-mail: _

poskytovate: [ N ENEREENNEN - - I

Objednatel a Poskytovatel jsou opravnem jednostranné ménit osoby uvedené v odst. 1. tohoto Clanku
této Smiouvy a rozsah jejich opravnéni jednat za Smiuvni strany. O zméné ]sou povinni vZdy pisemné
informovat druhou Smiuvni stranu. Zména je vi&i druhé Smluvi strané Ucinna od okamziku doruceni
oznameni o zméné osoby opravnéné jednat za Smiuvni stranu.



X.
Poddodavatelé

Poskytovatel nese pinou odpovédnost za pinéni provadéna poddodavatelem se véemi z toho
plynoucimi disledky, a to tak, jako by plnil sam.

Poskytovatel smi pouze po pfedchozim pisemném souhlasu Objednatele zménit poddodavatele pro
provedeni Casti Dila.

Prehled poddodavatelll, véetné Casti Dila, které bude Poskytovatel prostfednictvim poddodavatele
provadét, je uveden v Priloze ¢. 3 této Smiouvy.

XI.
Zavérecna ujednani

Tato Smiouva nabyva platnosti ke dni podpisu této Smlouvy Smiuvnimi stranami a ucinnosti dnem
uvefejnéni v registru smluv v souladu se zakonem ¢. 340/2015 Sb., o zvldStnich podminkach Ucinnosti
nékterych  smluv,  uvefejfiovani téchto smiuv a o  registru  smiuv (zakon
o registru smiuv), ve znéni pozdéjdich predpisli, Objednatelem.

Smiuvni strany souhlasi s tim, aby tato Smiouva byla uvefejnéna na profilu zadavatele — Objednatele,
v registru smiuv, a na internetovych strankach Objednatele. Souhlas
s uvefejnénim podle predchozi véty se nevztahuje na Udaje, ktere jsou obchodnim tajemstvim podle
ustanoveni § 504 Oblanského zakoniku, na Udaje, jejichZ uverejnéni brani pravni predpisy o ochrané
osobnich (dajd, jakoZ i na (daje, které jsou chranény pfed uvefejnénim podie jinych pravnich
predpist.

Smluvni strany prohiasuji, Ze Poskytovatel sdélil Objednateli pfed podpisem této Smiouvy, zda jsou
informace uvedené v této Smlouvé a jejich prilohach obchodnim tajemstvim Poskytovatele ve smyslu
ustanoveni § 504 Obcanského zakoniku &i nikoliv. V pfipadé, Ze by Poskytovatel trval na tom, e
néktery udaj obsazeny v této Smiouvé a jejich pfilohach je obchodnim tajemstvim a nasledné vysio
najevo, Ye Udaj nenaplfioval podminky stanovené v ustanoveni § 504 Obcanského zakoniku,
za nespravné oznaceni Udaje za obchodni tajemstvi nese odpoveédnost Poskytovatel.

Poskytovatel (véetné piipadnych poddodavatelil) souhlasi s tim, aby subjekty opravnéné dle zakona C.
320/2001 Sb., o finanéni kontrole ve vefejné spravé a o zméné nékterych zakon{l (zakon o financni
kontrole), ve znéni pozdéjich predpisd, provedly financni kontrolu zavazkového vztahu vyplyvajiciho
7 této Smiouvy s tim, Je se Poskytovatel podrobi této kontrole, a bude plisobit jako osoba povinna ve
smyslu ustanoveni § 2 pism. e) vyse uvedeného zékona. Poskytovatel se zavazuje zajistit tento
souhlas i u véech svych poddodavateld.

Viechna oznameni mezi Smiuvnimi stranami, kterd se vztahuji k této Smiouvé nebo ktera maji byt
udinéna na zakladé této Smiouvy, musi byt ucinéna pisemné a druhé Smluvni strané dorucena bud
doporu¢enym  dopisem na adresu sidla,  prostfednictvim datové  schranky  nebo
e-mailem opatfenym zarucenym elektronickym podpisem, neni-li v této Smlouve stanoveno nebo mezi
Smiuvnimi stranami dohodnuto jinak.

Stane-li se nékteré z ujednani této Smiouvy neplatné nebo neicinné, nebude to mit viiv na platnost a
G&innost ujednani ostatnich a na platnost a Gcinnost této Smilouvy jakozto celku. Neplatné nebo
neudinné ujednani bude nahrazenc po vzajemné dohodé Smiuvnich stran takovym ujednanim, které
bude odpovidat svym Gcinkem co nejblize plivodnimu zéméru a Gcelu neplatného Ci nelcinného
ujednani v ekonomickém i pravnim smysiu.

Prava a povinnosti vyslovné v této Smlouvé neupravené se fidi platnymi a Gcinnymi pravnimi predpisy
Ceské republiky, zejména pak pFislusnymi ustanovenimi Obcanského zakoniku.



Poskytovatel neni bez pisemného souhlasu Objednatele opravnen postoupit prava ze smiuvniho
vztahu zaloZzeného touto Smiouvou na treti osobu.

9. Smiuvni strany se dohodly na tom, 7e Poskytovatel neni opravnén Cinit jednostranna zapocteni svych
pohledavek vzniklych na zékladé této Smiouvy & v souvislosti s ni vidi jakymkoli pohledavkam
Objednatele.

10. V pfipadé rozporu ujednani této Smiouvy s ujednanimi obsazenymi v piilohach této Smiouvy ¢i jinych
dokumentech upravujicich prava a povinnosti Smluvnich stran (napf. obchodni podminky) maji
prednost ujednani této Smiouvy.

11, Smiluvni strany se dohodly, Ze se pro Udely této Smiouvy nepouZije ustanoveni § 2050 Obcanského
zakoniku.

12.  Pfipadné spory vyplyvajici z této Smiouvy se Smluvni strany zavazuji nejprve vyresit dohodou. Pokud
se Smiuvni strany nedohodnou, bude spor fesen pred vécné a mistné pfislusnym obecnym soudem
Ceské republiky. Rozhodci Fizeni je vylouceno.

13. Tato Smlouva miZe byt ménéna pouze na zakladé dohody Smluvnich stran, a to ve formé pisemné
vyhotoveného a vzestupné &islovaného dodatku podepsaného Smiuvnimi stranami.

14. Tato Smiouva je vyhotovena v 5 (slovy: péti) stejnopisech, z nichz 2 (slovy: dva) stejnopisy obdrzi
Poskytovatel a 3 (slovy: tfi) stejnopisy obdrzi Objednatel.

15.  Nedilnou soucasti této Smiouvy jsou jeji nize uvedené Prilohy:
Pfiloha ¢. 1 — Specifikace Dila;
Priloha €. 2 — Specifikace ceny Dila;
Pfiloha ¢. 3 — Prehled poddodavateld Poskytovatele

Priloha ¢. 4 - Licen¢ni podminky.

16.  Smiuvni strany prohladuji, 7e si tuto Smiouvu pied jejim podpisem precetly, a Ze byla uzavfena podie
jejich pravé a svobodné viile. Na diikaz vySe uvedeného piipojuji Smiuvni strany sve podpisy.

V Praze dne: 78 -11- 2018 V Praze dne: T ey

Za Ceskou republiku — Za LaMa Operations, spol. s r. 0.:
Ceskou spravu socialniho zabezpeceni:

Ing. Stanislav Stehlik
fedite!l odboru hospodaiské spravy jednatel
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Priloha ¢. 1 smlouvy

Specifikace Dila

Upgrade:

« integrace upgradovaného software (dale jen ,SW") call centra OpenScape Contact Center Enterprise
a systému IP nahravani ReDat (dale jen ,APV CC") vCetné pislusnych prav k uZiti (rozsireni systému
pro dalsi uZivatele) do stavajiciho systému OpenScape Voice V9

Technické podminky:
« hiasové feSeni tridy Carrier
« serverové uzly umoziujici 100% (slovy: sto procentni) zabezpeceni systému proti vypadku

Hardware:
o IP telefony SIP — 28 (slovy: dvacet osm) kust:
» Bluetooth konektivita na bazi Near Field Communication (NFC)
= signalizace stavl barevnymi LED
= podsviceni tlacitek
» mechanicky HOOK SWITCH pro pfipojeni periferii (napf. nahlavni souprava)
= rozhrani nahlavni soupravy DHSG/EHS
= | DAP klient
= moJnost bezkabelového pfipojeni pfidavné konzole
= Microsoft Exchange / Circuit konektor (Circuit integrace)
= Plug & Play - automatické softwarove nastaveni pres DLS
= pfedinstalovany SIP SW
» displej nastavitelny, velikost — 3,7
» kontextové SW klavesy — 4 klavesy
= volné programovatelnych funkénich tlacitek — 16 tlacitek
= 4cestny navigator s potvrzovacim tlaCitkem
= nastaveni hlasitosti funkénimi tlacitky
= tladitko pro aktivaci nahlavni soupravy
* piny Duplex hands-free hovoru
« qudio G.711, G.722, G.725AB
= LAN konektivita 10/100/1000 Mbit/s
» JEEE 802.3az
» VoIP protokol CorNet IP/HFA
* PoOE tfida 2
= certifikace CE
= bezpeénostni standardy IEC60950-1, EN60950-1, UL60950-1, CAN/CSA-C22.2 ¢. 60950-1
« kompatibilni nahlavni soupravy — 28 (slovy: dvacet osm) kusi

Rozsifeni prav k uziti dodanych produktéi po dobu jejich uZivani bez uzemniho omezeni
v ramci Ceské republiky (dale jen ,licence"); dalsi licencni podminky jsou uvedeny v Pfiloze C. 4
Smlouvy. Neni-li vtextu uvedeno jinak, jde o licence na zafizeni, na nichz miize byt paraleiné
pFipojeno vice uzivatel(:

« pro pipojeni koncového zafizeni do OpenScape Voice V9 — 28 (slovy: dvacet osm) kustl

« pro tarifikaci — 28 (slovy: dvacet osm) kusi
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« pro centraini spravu IP telefonl — 28 (slovy: dvacet osm) kust
o pro (SIP trunk) — 28 (slovy: dvacet osm) kus{

« pro uzivatele / operatora call centra OpenScape Contact Center Enterprise — 28 (slovy: dvacet osm)
kust

« softwarova aplikaéni nadstavba call centra — 28 (slovy: dvacet osm) uZivatell

» pro managera call centra OSCCE — 1 (slovy: jeden) kus

e pro CMS IVR Port call centra OSCCE — 28 (slovy: dvacet osm) kusl

e pro rozsiteni lokality — 1 {slovy: jeden) kus

» pro zaznam jednoho VoIP kanalu do stavajiciho nahravaciho systému — 28 (slovy: dvacet osm) kus(l
« pro aktivaci jednoho kanalu v nahravacim systému — 28 (slovy: dvacet osm) kust

« pro kompatibilitu nahravaciho systému s Nafizenim Evropského parlamentu a Rady (EU) 2016/679 o
ochrané fyzickych osob v souvislosti se zpracovanim osobnich udajl a o volném pohybu téchto
Udajd a o zrudeni smérnice 95/46/ES (obecné nafizeni o ochrané osobnich Udajl) ~ 1 (slovy: jeden)
kus

« pro aktivaci jednoho soucasné nahravaného kanalu CTI SIEMENS OSV - 28 (slovy: dvacet osm)
kus(

Pozadované funkcionality APV CC (tj. zachovani stavajicich a rozsifeni o nové die nize
uvedeného):

« zachovani ¢isla 800 050 248 a vsech stavaijicich Cisel podle agend

» identifikace operatora a jeho pfihlaseni do APV CC

« jednorazove prihlaseni do véech aplikaci, podle odbornosti operatort; soucasti je i nastaveni
pFistupi a opravnéni, podle kritérii priibéZné nastavovanych u jednotlivych operatortl vedoucim CC
(napf. agenda diichodova, agenda nemocenskych davek apod.)

» moznost pfepojeni hovoru i mezi jednotlivymi CC bez ohledu na cislo, na které bylo volano

« rozpoznani volajiciho podie telefonniho Cisla

« moznost identifikace volajiciho klienta alespon podle rodného Cisla, identifikacniho Cisla organizace a
variabilniho symbolu.

« zobrazeni historie komunikace s volajicim v rémci kazdého CC vSem operatoriim

« kompletni telefonni seznam €SSZ v APV CC

« moznost pfimého volani (1 kiik) na vybrané &islo v ramci CSSZ — nova funkcionalita

« fulltextové hledani identifikatort klienta — zachovani maximalni variability — rozsifena
funkcionalita

« komunikace s klientem prostrednictvim chatu; pfizpGsobitelné prostredi dle vizuaini identity €SSz -
nova funkcionalita

« chatovaci zalozka nebo bublina zobrazena na ePortalu CSSZ, kterd umozni rychlé spojeni na
operatora — nova funkcionalita

 multicontacthandling — nova funkcionalita

« cobrowsing, sdileni dokument{l a obrazovky — operator mlze nazorné klientovi ukazat, co ma udélat
a kam kliknout, pripadné ihned s nim zkontrolovat vyplnény formuldf atp. — nova funkcionalita

» povinnost klienta uvést své jméno a identifikacni udaje jesté pred zahajenim chatu

« moznost analytickych statistickych reporti

» moznost pfipojeni dalsiho operatora/kolegy Ci Uplné prevzeti klienta

« vysoka bezpecnost komunikace (Sifrovana komunikace) pfi chatu a e-mailové komunikaci — nova
funkcionalita
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* team list

« realtime report (grafy online)

online nahled na stav operatord (hovofi/pauza/odhlasen)

» wallboard — nova funkcionalita

» automatické a manualni nastaveni 2 min. pauzy pro operatora/y

moznost manualiniho zasahu manazera do pridélovani hovord dle odbornosti (zména priorit)

nahled na frontu volajicich (podle skupin/odbornosti) v rdmci jednotlivych CC

automatické pfifazeni hovord

moznost manualniho pfifazeni hovoru operatorem (vybere si danou odbornost)

moznost predfazeni hovoru z fronty ¢ekaijicich (pFednostni vyzvednuti telefonatu z fronty) — zména
priority

» vice kontaktnich tdajd u jednoho kontaktu - pfiznak u prioritniho kontaktu

» moznost oznaceni hovoru po jeho skonceni jako vyfizeno — nevyfizeno — nova funkcionalita

« automatické zobrazeni predchozich hovorl a zaznami o nich, vé. identifikace operatora/(, ktefi
predchozi hovory realizovali - 360°view — nova funkcionalita

» moznost kopirovat z jakékoliv aplikace/zdroje (Word, Excel, webovy prohlizec apod.); pfimy proklik
z aplikace do e-mailu - nova funkcionalita

historie hovorl bez moznosti editace

zaznam aktuainiho hovoru (poznamek) s moznosti nasledné editace i po uloZeni hovoru (vyvolani
hovoru a dopsani poznamky)

» automaticky zaznam prichozich hovord klientl s jejich rozliSenim pfiznakem (datum a Cas, tel. €.,
volajici, predmeét hovoru atd.) — nova funkcionalita

» moznost odeslani zaznamu hovoru e-mailem pfimo z aplikace — nova funkcionalita

« v pripadé konfliktniho hovoru staci hovor oznacit tladitkem v priibéhu hovoru nebo tésné po ném a
spusti se eskalacni mechanismus — archivace rozhovoru a informace nadfizenym; hovor musi byt
jako konfliktni viditelny vSem operatorim — nova funkcionalita

» moznost komunikovat mezi operatory pres Messenger — nova funkcionalita

» automatické preneseni indikator{l volajiciho do internich agendovych APV tak, Ze nebude treba je
znovu zadavat — nova funkcionalita

« automaticke pfifazeni operatora podle odbornosti

» moznost manualniho nastaveni/zmény (editace) kritérii a pfepojovani nadfizenou/opravnénou
osobou — nova funkcionalita

* manuaini nastaveni odbornosti (skupin) — nova funkcionalita

nahledy pro nadfizené a jejich zastupce (pfip. dalsi osoby, jimz bude udéleno povoleni)

zpétné volani klientovi pres APV CC

vyhledani telefonatd (fulltextové) — nova funkcionalita

volani v ramci CSSZ/resortu Ministerstva prace a socialnich véci — nova funkcionalita

moznost prepojeni mezi operatory daného CC

» mozZnost vraceni hovoru plivodnimu operatorovi

moznost pfimého prepojeni na jiné CC/pfimo operatorovi z jiného CC
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« pfimé odesilani e-mailu klientovi — nova funkcionalita

» moznost rozdéleni e-mailové komunikace podle identifikator( (fulltextové) —~ nova funkcionalita

« zaslani automatické informace ostatnim CC, Ze je nékde néjaky problém (pro zajisténi
informovanosti klient)

» statistiky:
s celkovy pocet hovor(,
o pocet hovorli podle operatora,
¢ primérna délka hovoru,
e primérna délka hovorl operatora za ureny Casovy Usek,
o délka zvonéni/cekani volajiciho na spojeni,
» pocet nepfijatych hovord,

» filtrovani a kategorizace tématu hovoru (pfeddefinovana témata); umoznit synchronizaci
poznamek k témto tématim,

» Moznost generovani statistik podle preddefinovanych obdobi a podle zadaného intervaly,
generovani statistik podie telefonnich Cisel, generovani statistik podle operatorl, moznost editace
vystupl s dopinénim komentard — rozsifena funkcionalita

* export dat (napf. do .xls)

« filtry podie operatora

« filtry podie poctu odpracovanych smén/den, mésic, rok, ... + zadané obdobi; po pfihlaseni rozlisit
diivod pfihlaseni — sména, jednorazovy Ukon... (nyni pfihlaseni = sména) — rozsifena
funkcionalita

« Ciselné prehledy vykonnosti

« grafy vykonnosti

e archivace pfichozich hovorfl klientl po stanovenou (omezenou) dobu (nahravani)

» archivace databaze uskutecnénych hovorli po stanovenou (neomezenou) dobu (archivace
poznamek u jednotlivych hovord)

» manazerské pristupy do nahravek hovor( a nahledd do statistik nastavitelne (licenci, opravnénim)
pouze pro viastni databaze {vlastni CC)

» moznost filtrovani (vyhledani) zaznamu pfichoziho hovoru (nahravky) podle zadaného kritéria (napf.
datum, systémova linka operatora, ¢asovy Usek, volajici, procesy — napf. nemocenské, PPM,
oSetfovné, zaméstnavatelé, dlichodové pojisténi, vyplata diichodu atd. — editovatelné) — nova
funkcionalita

» pfistupy do jednotlivych internich agendovych APV (zalozky APV pfimo v aplikaci) — nova
funkcionalita

» moznost odposlechu hovoru vice operatory online (pro manazera) pres telefonni pfistroj — nova
funkcionalita

* moznost nastaveni smérovani pielivového volani — nepfepojovat hovory na tel. Cisla aktualné
neobsluhovana operatorem

» moznost nastaveni témat dotazl pro nasledné reporty a vyhledavani (vybér typu dotazu
z pfeddefinovaného seznamu) — nova funkcionalita

» moznost nastaveni hlasitosti hovoru jednoduchym ,potenciometrem™ pfimo APV CC

» moznost vyrazeni klienta z poslechu (pfidrzeni hovoru), moznost hudby

» moznost editace operatorl (v pfipadé pfijeti nového zaméstnance, pfidavat & odebirat operatory ze
systému, zména priorit atd.)
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* manazerska aplikace jako sdilena slozka s aktivnim pristupem (zastupitelnost)

» aplikace v Ceském jazyce

« rozliSeni systémové a interni linky pro operatory — nova funkcionalita

e funkce uloZeni hovoru dle typu dotazu, typu vyfizeni atd.

» zachovani manuainiho nastaveni CC mimo provoz pro manazera.

» tisk pfipad (hovord) véetné poznamek

e provedeni akceptacnich testd — test funkcionalit CC v priibéhu jednoho provozni dne, v misté pinéni

» proskoleni uzivatell; vsichni operatofi a manazefi CC, skupiny po 6 osobach, kazda skupina 3
hodiny, celkem 3 dny, v misté pinéni

Realizace projektu IP telefonie
v budovach pracovisté CSSZ Brno a MSSZ Brno

Poskytovatel provede pro Objednatele plnéni spocivajici zejména v/ve:

» zprovoznéni systému OpenScape Voice v Brné a provazani se systémem OpenScape Voice
provozovanym v Praze

« definici a sbéru dat pro nastaveni

e instalaci pfevodnikd a pfipojeni do infrastruktury

« vytvoreni redundantniho systému dvou NODG

« doplnéni 50 (slovy: padesati) kust licenci pro samostatny redundantni SIP trunk na 80 kanall
(licence na zarizeni)

o dopinéni 50 (slovy: padesati) kus@ SSP 1Y pro OpenScape SBC (licence na zafizeni)

» konfiguraci systému a uZivatelského nastaveni

« provedeni akceptacnich testd — testy funkcénosti IP telefonie v mistech pinéni v priibéhu jednoho
dne; testovana bude uZivatelska kvalita hovorfl, uskutecnitelnost hovord v zatéZi, stabilita hovord,
pfip. dalsi oblasti na zakladé navrhu Poskytovatele a souhlasu Objednatele

» proSkoleni uZivatell (osob odpovednych za provoz)




Ptiloha ¢. 2 smlouvy

Specifikace ceny Dila

Upgrade a uprava funkcionalit call centra Objednatele Praha

€. | Zkraceny popis M.j. | Mnozstvi .::ﬁ:otkové Naklady celkem
1 | Technologické komponenty, HW, SW kpl 1 '7 1387738,00 1 387 738,00 K¢
2 {Upgrade a uprava funkcionalit kpl 1 3 213040,{)0 213 040,00 K¢
Celkem bez DPH | 1 600 778,00 K&
DPH 21% 336 163,00 K¢
Celkem v¢. DPH 1936 941 K¢

Realizace projektu IP telefonie Brno

€. | Zkraceny popis M.j. | Mnozstvi i:ﬂ:otkové Naklady celkem

1 | Zprovoznéni a konfigurace technologie kpl 1 256514,00 256 514,00 K¢

2 | Ostatni Kl 1 '74;969,60 | 74.960,00 K&

Celkem bez DPH | 331 474,00 K¢
DPH 21% 69 610,00 K¢

Celkem v¢. DPH 401 084 K¢

Celkova cena za Dilo bez DPH 1932 252,00 K¢
DPH 21% 405 773,00 K¢

CELKEM za Dilo v¢. DPH 2338 025 K¢




Priloha ¢. 3 smlouvy

Pocet poddodavatelu Poskytovatele: 0
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Priloha &. 4 — Licencni podminky — viz. priloha nabidky



OpenScape Contact Center Agile/Enterprise V9

Copyright Unify Software and Solutions GmbH & Co. KG 2017.
All rights reserved.

The program OpenScape Contact Center Agile/Enterprise V9 is the property of Unify Software and
Solutions GmbH & Co. KG and protected by national and international copyrights.

IMPORTANT - please read carefully:

Read the terms and conditions of this end user license agreement/ end user license terms carefully. You
obtain no rights other than those granted to You under this agreement. You will be asked to agree or
disagree to these license terms.

If You do not agree, the software will not be installed.

END USER LICENSE TERMS OpenScape Contact Center Agile/Enterprise V9

I LICENSING OF SOFTWARE

I.1 The Software is not sold, but licensed to You in machine-readable form only. You are only authorized
to use the Software if you have concluded a separate Software-Licensing-Contract ("Contract™) with
Unify, a Unify Local Company or an authorized dealer.

1.2 A claim to be handed the source code is excluded.

1.3 Unify and/or its licensors retain all rights and title to the intellectual property of the licensed Software
including, but not limited to, all ideas. designs, concepts, object and source code, and functionalities
pertaining thereto. The Software is protected by both copyright laws as well as international copyright
treaties as well as by other laws and agreements that cover intellectual ownership. Usage of the Software
is only permitted under these End User License Terms.

1.4 If freeware and/or Open Source Software (OSS) is embedded or used together with this software and
if this freeware and/or OSS is delivered with the Unify software, You will find the necessary information
about the used freeware and/or OSS including the respective freeware/OSS-License Terms in the file
licenses_addon.pdf.

II DEFINITIONS

I1.1 Software includes the entire contents of the files and data media supplied with this "Contract". These
include, among other things computer information and programs from Unify or third parties in object
code and associated written explanatory material (documentation).

I1.2 In addition, the term Software includes Updates, Upgrades, modified versions, supplements and
copies of the Software licensed to You.

1.3 An Update is Software with the focus on bug fixing and if necessary, minor, functional supplements
(e.g. additional drivers).

11.4 An Upgrade is a new version / functional expansion, if necessary with bug fixes for old versions, the
licensing of which requires a valid license for a defined prior release.

1.5 Client Access License or CAL shall mean a software license for authorizing a Client to use the
corresponding Server Software.

I1.6 A Client employs the services of a server within a network. Depending on the type of functionalities



which the Server Software provides, Clients may be, for example, users, agents, equipment, identities or
communication channels, etc. The type of Clients and number of CALSs are agreed to in the Contract.

11.7 A Single User Software is a program for installation on a single computer which is not a Server, such
as a desktop personal computer, notebook, etc.

1.8 A Server Software is a program which is installed on a Server (host) and which Clients access to use
the functionalities of the software product.

1.9 A Server is a physical hardware system capable of running Server Software. A hardware partition or
a blade is considered to be a separate hardware system.

IIT1 RIGHTS OF USE

I11.1 In return for payment as agreed to in the Contract, Unify grants You a non-exclusive, non-
transferable, worldwide and limited right to use the software product for internal purposes. The right to
use is limited to the agreed period of time, in the absence of such an agreement, the right to use shall be
unlimited in time.

I11.2 For Single User Software, You may install one copy of the respective software product on a single
computer. In addition, You may install a copy of the respective Software on a file server in your own
internal network solely to facilitate its distribution to other computers in your internal network up to an
agreed number and to install it on them, provided that the specific software product supports such an
installation routine. Any other use of Single User Software in a network is prohibited.

I11.3 For Server Software, You may install a copy of the respective software product on a single Server,
provided that the maximum permissible number of processors per server is not exceeded when using
multi-processor servers.

[11.4 A Client Access License for the corresponding Server Software is required for every Client that
accesses the Server.

I11.5 You may not decompile or disassemble the Software, remove any program parts, undertake reverse
engineering or otherwise try to derive the source code, except as provided by mandatory law and except
to the extent that Unify is legally required to permit such specific activity pursuant to any applicable open
source license

111.6 You shall for an unlimited time period keep the Software including copies and documentation
confidential. This obligation also applies to the Software in revised, expanded or altered versions.

I11.7 You may not lease, lend, sell, sublicense the rights to the Software, transfer, give or assign it to third
parties for use, copy the Software or permit copying of the Software either in part or whole, except in the
cases expressly permitted here.

I11.8 You shall not make the Software accessible to third parties without prior written consent from Unify.
Insofar as Unify, at its sole discretion, consents to passing on, this is on condition that

- the third party agrees in writing to the obligations under Clauses I — 111, and You transfer the serial
number(s), Software and other Software or hardware supplied or packed with the Software or preinstalled
on it, including all copies, Updates and earlier versions to this natural person or legal entity,

- You do not retain any copies, including backups and other copies stored on a computer, and the recipient
accepts the provisions of this contract and other provisions in accordance with which You have legally
acquired the Software license,

- You notify Unify of the name and address of the recipient of the Software, so that Unify can prepare
new activations codes on recipient’s request.

11.9 You may backup data in accordance with the standards of technology and make the necessary



backup copies of the Software.

II1.10 You shall not remove alphanumeric identification characters, trademarks and copyright notices.
With regard to authorized copying, You shall copy it unaltered, give all the copies a consecutive number
from which all the Software serial numbers are also to be inferred and record the whereabouts of all
copies which Unify may examine on request. Mandatory copyright provisions shall be unaffected.

11.11 Every supplementary program code (e.g. patch) which is made available to You as part of a service
or under warranty shall be subject to the conditions of these End User License Terms, unless otherwise
agreed to individually.

I11.12 Upon delivery and installation of Upgrade or migration versions of Software, You shall have no
further rights with regard to the replaced version. Existing copies shall either be destroyed by You with
evidence provided or returned to Unify.

111.13 Provided that the Software requires activation, You shall activate the Software within O days of its
initial installation, only then is the installation complete. The necessary information for this must be
entered by You in the manner described in the installation sequence of the Software. After alterations have
been made to the hardware, it may be necessary to reactivate the Software.

If activation does not take place within O days of initial installation, the Software may be disabled for
further use upon expiry of this deadline. By entering a valid activation code which can be requested from
Unify at any time upon proof of authorization, however, You have the option of activating the Software
again.

IV LIMITED WARRANTY / LIABILITY OF Unify

IV.1 Unify makes no guarantee that the software functions satisfy Your demands, that software products
interoperate as selected by You, that these will operate without interruption and without faults or that all
software errors can be rectified.

IV.2 Warranty Claims and/or any other claims regardless of the legal ground, against Unify, a Unify
Local Company, its vicarious agents or subcontractors are excluded. You are entitled only to those claims,
which are agreed to in Your separate Software-Licensing-Contract (see above 1.1) with Unify, a Unify
Local Company or an authorized Dealer.

V DATA PROTECTION

Where personal data will be stored or otherwise processed, Unify will take note of directions from You
and take the necessary technical and organizational action to secure the data against misuse. These
obligations remain in force even after the contract has ended.

VI EXPORT APPROVALS, GOVERNING LAW, PLACE OF JURISDICTION, LANGUAGE

VI.1 The export of the software and documents can — as a result of their nature or their intended purpose
for example — be subject to approval.

V1.2 You shall comply absolutely with the export rules, relevant for products, of the EU or the EU-
member states as well as the USA.

V1.3 These End User License Terms are governed by German substantive law without reference to its
conflicts of laws provisions. The United Nations Convention on Contracts for the International Sale of
Goods (CISG) of April 11, 1980, shall not apply. The place of jurisdiction shall be Munich, Germany.

V1.4 If there are any discrepancies between this translation of the End User License Terms and the
German original version, the German version shall apply.



Additional license terms for the use of software by end users (EULA)
{c) Copyright Unify Software and Solutions GmbH & Co. KG 2017
All rights reserved,

The software is the property of Unify Software and Solutions GmbH & Co. KG and protected by national
and international copyrights.

For:

Name of product: OpenScape Contact Center Agile/Enterprise 9.2.0.0
Test version available: no

Important - please read carefully:

Please read these license terms and conditions for the use of software by end users (EULA) carefully. You
{(hereinafter also refered to as "Customer") should review the terms of this EULA and either agree or
disagree with these terms. The software will only be installed if you agree with the terms of this EULA.

1. Definitions

1.1 "Affiliate" means companies affiliated with Unify or Customer as per sec. 15 et seq. of the German
Stock Corporation Act (Aktiengesetz, AktG). In the event the AktG does not apply, "Affiliate" shall mean
any entity which directly or indirectly controls, is controlled by or is under common control with Unify or
Customer, respectively; ,control* as used herein shall mean the possession of the power to direct, or
cause the direction of, the management and the policies of an entity, whether through ownership of a
majority of the voting rights or by contract or otherwise.

1.2 "Agreement” means the separate agreement (e.g. software license agreement), under which the
Customer obtained the Software from Unify or a Unify Partner.

1.3 "Base Software” means - as opposed to Single User Software - Software installed on a server
computer, the so-called "host", which is accessed by Clients in order to make use of the functionalities of
the Base Software.

1.4 "Client" means a clearly identifiable entity which can access a server computer and one or more of the
Product Instance(s). Clients can be, for example and depending on the specific product, users, agents,
devices, identities or communication channels. The number and type of Clients authorized to use the
Product Instance(s) on a particular server computer is defined in the Agreement.

1.5 "Client Access License" or "CAL" means a License that allows a specific number of Client(s) to
access and use the Base Software. Depending on the product, a CAL covers at least one (1) Client but
may also cover a defined number of Clients (by example and without limitation, 20, 25, 100 Clients) or
permit an unlimited number of Clients to access the Base Software.

1.6 "Customer” means the party acquiring a copy of the Software, who is neither an Unify Partner nor an
Affiliate of Unify.

1.7 "Documentation" means the technical and/or functional descriptions provided along with the
Software. Documentation may be provided in electronic form or online, e.g. via the Internet.
Documentation may also include, by example and without limitation, a description of performance
characteristics, special features, hardware and software requirements, installation requirements,
conditions of use and end user manuals. To the extent required by the respective Freeware vendor or OSS
Licensor, the Documentation also comprises of the applicable license terms for Freeware and the relevant



OSS Licenses.

1.8 "Firmware" means Single User Software which is embedded into the microcontroller of an electronic
device (e.g. a telephone-handset).

1.9 "Freeware" means a computer program which may be used without payment or other compensation
(for example, by advertising). Freeware may be subject to proprietary license terms imposed by the
Freeware vendor, which, by example and without limitation, may limit the right to distribute or
redistribute the Freeware. Freeware may have functional limitations which a commercial version does not
have. In general, the Freeware vendor does not deliver source code with the Freeware.

1.10 "License” means the right to use a particular computer program. A license may be perpetual (i.e. it is
granted permanently) and is usually granted in exchange for a one-time license fee, or it may be time-
limited i.e. it is granted only for the term of a subscription arrangement, and usually in exchange for a
recurring license fee. The exact kind and scope of the License acquired by the Customer is further defined
in the Agreement.

1.11 "License Terms" or "EULA" means this document.

1.12 "Open Source License" or "OSS License" means license terms for a computer program that, beyond
the right to use the computer program without license-fee or royalty, grant the user rights that are usually
reserved for the lowner of the copyright, e.g. the right to modify the computer program, to merge it with
other computer programs or to distribute it or a modified version thereof, and which require that at least
one of the following conditions is met: (a) the source code or design information for the original or
modified computer program must be made available to anyone in general or upon request; (b) the right to
create derivative works of the original or modified computer program must be granted; (c) a license to use
the intellectual property rights embodied in the computer program must be granted to anyone in general
or upon request, without a license fee or royalty, (d) the owner of the copyright in the unmodified
computer program must be identified. OSS Licenses by this definition are, by example and without
limitation, the GNU General Public License (GPL) family of licenses, the Berkeley Software Distribution
(BSD) family of licenses, "free” licenses, and the "public domain™ licenses.

1.13 "Open Source Software" or "OSS" means a computer program licensed under an OSS License which
is available either (a) in source code form only, or (b) where the source code is delivered together with the
object code (executable) or (c) where the source code can be obtained for free (handling fee/ shipping
costs may apply).

1.14 "Product Instance” means one installed copy of the Base Software.

1.15 "Product Instance License Key" or "License Key" means the license key defining the maximum
number of CALs assigned to a specific Product Instance.

1.16 "Single User Software” is Software intended for use by a single user on a single device, which is not
to be used as a server, such as a desktop PC, notebook, smartphone, etc.

1.17 "Software"” means, collectively, the computer program, files and the media (if any) provided to the
Customer under the Agreement resp. this EULA, including all Updates, Upgrades, corrections, modified
versions, supplements and copies of the Software, if applicable. The Software comprises of computer
programs from Unify and from third party suppliers, in executable (object code) form, and includes the
Documentation. Open Source Software or Freeware delivered together with the Software is included in
the definition of "Software", but for them, the respective Open Source Licenses or license terms imposed
by the vendor of the Freeware take precedence over this EULA.

1.18 "Update" means a release of the Software which primarily addresses bug fixes and, only if necessary,
contains minor functional improvements (e.g. additional drivers). Unify may elect at its sole discretion to
publish an Update as a full release which allows for a complete installation, or a partial release which



implements only the changed code (e.g. a service pack). In any case, an Upgrade requires an existing and
properly licensed installation of the Software. Typically, an Update is identified by an increase in the
minor release number, within the major version number (e.g. "Version 1.2" instead of "Version 1.1").

1.19 "Upgrade" means a release of the Software which adds new and/or extended functionality and, if
necessary, contains bug fixes for older versions. In general, an Upgrade is a full release which allows for a
complete installation. In any case, an Upgrade requires an existing and properly licensed, (set of,)
eligible, older version(s) of the Software that is to be upgraded. Typically, an Upgrade is identified by an
increase in the major version number (e.g. "Version 2.0" instead of "Version 1.2").

1.20 "Unify" means, unless explicitly indicated otherwise in the Agreement, Unify Software and
Solutions GmbH & Co. KG, Germany.

1.21 "Unify Partner" means distributors, resellers, VARs, OEMs and other channel partners authorized by
Unify to market the products and services of Unify.

2. General License Terms

2.1 The Customer is granted a License to use the Software on the basis of these EULA and only within
the scope and terms of the Agreement.

2.2 The Software is protected by copyright laws and international copyright treaties as well as other laws
and conventions related to intellectual property. In relation to the Customer, the intellectual property
rights to the Software remain exclusively with Unify or, where applicable, with Unify’s suppliers, the
licensors of the OSS or the vendors of the Freeware.

2.3 The Customer shall only install and use the Software if the Customer accepts all licensing terms,
including the OSS Licenses and the license terms of the vendors of the Freeware. 1f the Customer elects
to not accept these, the Customer may not install or use the relevant Software. In this case and unless
otherwise provided for in the Agreement, the Customer may, to the exclusion of any other claims,
withdraw from the Agreement in respect of the Software. The Software and Documentation must then be
returned to Unify or the Unify Partner from whom the Customer obtained it. The Customer may only
withdraw with respect to the Software. Where it is technically impossible to return the Software, e.g.
downloads, the Customer must credibly and in writing (paper) confirm that the Software was not installed
and will not be used.

2.4 Without limitation to any obligation of Unify under the OSS Licenses, and unless explicitly agreed
otherwise, Software shall only be delivered and licensed in object code form i.e. executable, machine-
readable form. Customer has no claim to the delivery of source code to such object code.

2.5 Unless explicitly otherwise provided for in the Agreement, the Customer shall have a non-exclusive
right to use the Software, subject to the provisions of Section 3, to handle Customer’s own internal
business purposes and those of Customer’s Affiliates. The use or operation of the Software by third
parties is permitted if done solely under the control of the Customer and for Customer’s own internal
business purposes (e.g. hosting, outsourcing). Within this scope, the Customer may also, to a reasonable
extent, reproduce or copy the Software. All other rights, in particular the right to distribute, translate,
modify, re-arrange or publicly broadcast the Software, remain with Unify.

With the exception of OSS, the Customer may not decompile or disassemble the Software, extract any
parts of the Software, carry out reverse engineering or otherwise attempt to derive the source code of the
Software.

The Customer’s right to reverse engineer or decompile the Software according to statutory law, in
particular if it is required in order to achieve the contractually agreed functionality or interoperability of
the Software with other computer programs, remain unaffected thereby.



Prior to any such action, the Customer must provide written notice to Unify, requiring that Unify provides
the necessary information and documents to achieve the contractually agreed functionalits or
interoperability with other computer programs within a reasonable period of time. Only after the fruitless
expirv of that period is the Customer entitled to reverse engineer or decompile the Software within the
scope permitted by statutory law.

2.6 Neither the Software itself nor the right to use the Software may, without the prior written consent of
Unify, be rented-out or leased-out, borrowed-out, sub-licensed or, subject to the provisions of Section 2.8,
be assigned or otherwise be made available to third parties. The Software may not be duplicated or
copied, either in part or in whole, unless expressly permitted under the Agreement or if statutory law
allows for backup copies. Unify shall be free to give its consent at its sole discretion.

2.7 If the media provided to the Customer contains Software for different products, the Customer may
only use the Software that is the subject of the Agreement. Unbundling or repackaging of the Software for
sale or re-sale or the modification of such media is not permitted.

2.8 If the Software was provided to the Customer under a perpetual License, any resale of the Software
and the transfer of the right to use the Software are only permitted, if the Software and the use rights are
transferred exactly in the manner and configuration as they were provided to the Customer. The Software
may only be transferred to a third party in its entirety and complete with all associated material and
CALs. A temporary transfer is prohibited. A partial assignment of the Software to a third party or a
transfer of the same Software to multiple third parties is prohibited, unless explicitly permitted by law.

2.9 In any event of a permitted transfer of the Software, the Customer shall ensure and demonstrate in
writing upon Unify’s request, that

- the third party agreed to accept this EULA and to fully comply with the terms of this EULA;

- the Software, all serial number(s), CALs and all other material that was supplied along with the
Software, including pre-installed material, and all copies, Updates, Upgrades and prior versions, was
transferred to the third party;

- Customer retained no copies, including backups;

- Unify was informed of the transfer, the identity of the transferee and the transferred Software, including
the relevant serial numbers, and the re-assignment of the serial numbers registered in Unify’s systems was
arranged with Unify.

2.10 Upon the transfer of the Software to the third party, all rights of the Customer to use the Software
shall expire. Any such transfer does not automatically include a transfer or assignment of warranty claims
or of any maintenance or service agreements that may be in effect between the Customer and Unify. It
Customer acquired the Software from a Unify Partner, individual or different arrangements may apply for
Customer’s warranty claims or with regard to any maintenance or service agreements concluded with the
Unify Partner.

2.11 The Customer may create a reasonable number of backup copies of the Software. The Customer
shall not remove any alphanumeric identification characters, trademarks and copyright notices which may
be present in the Software or on the media, and will copy the Software unaltered. The Customer shall
record the whereabouts of all copies, which Unify may examine on request.

2.12 Provided that the Software requires activation, e.g. by applying a Product Instance License Key, the
Customer shall activate the Software within the Activation Period of the day of installation. Only then
will the installation be technically complete. The necessary information for this must be entered by the
Customer in the manner described in the installation sequence of the Software. If changes have been
made to the hardware, it may be necessary to reactivate the Software. In the event the activation does not
take place within said period, the Software may become disabled for further use. To activate the Software



again, a valid activation code is required, which can be requested from Unify or a Unify Partner upon
proof of authorization. Individual arrangements on acceptance made in the Agreement shall be unaffected
hereby.

2.13 Every supplementary program code (e.g. patch, Update) which is made available to the Customer
under warranty or as part of a software maintenance contract or other service agreement, and all
extensions of the License, e.g. additional CALs, shall be deemed an integral part of the respective
Software and be subject to these License Terms, unless otherwise agreed in the individual case.

2.14 Upon the installation of an Upgrade- or migration-version of the Software, the right to use the
preceding version shall expire. Existing copies, including backup copies, shall either be destroyed, which
is to be evidenced by Customer upon request, or be returned to Unify or the relevant Unify Partner, unless
the Customer proves that the preceeding version is required to meet statutory document retention and
documentation requirements, which cannot be fulfilled with the Upgrade- or migration-version of the
Software.

2.15 Unify may terminate the License and the use rights granted to Customer hereunder in writing, in
whole or in part, for good cause if the Customer breaches the License Terms to a considerable extent, in
particular with regard to the scope of the License, and thereby infringes Unify’s rights to the Software in a
manner that would render it unreasonable for Unify to adhere to the grant of rights hereunder, provided
the Customer failed to cure the breach within thirty (30) days following receipt of a respective notice by
Unify. The right of Unify to take judicial action against infringements, in particular to seek injuctive
relief, shall remain unaffected.

2.16 For Firmware the provisions of these License Terms shall apply analogously, but Firmware may only
be used or be passed on to third parties together with the respective accompanying hardware for which it
was released.

3. Open Source Software, Freeware and third-party software components

3.1 Some parts of the Software, including third-party software components, Freeware or OSS, may be
fully or in part subject to licensing terms of the respective vendor, or to OSS Licenses. Such licensing
terms shall take precedence over this EULA. The licensing terms will be shown during the installation
process or they are included in the Documentation.

3.2 The Customer may obtain a copy of the licensing terms from Unifv or the relevant Unify Partner prior
to entering into the Agreement.

3.3 Insofar as the OSS Licenses provide for the provision of source code, Unify may make it available
either (a) by including it in the Software delivery i.e. either on the media, separate media, download or on
the device, or (b) make it available on Unify’s website and in any case (c) send it on media upon the
Customer’s request, in return for reimbursement of handling/shipping cost.

3.4 Any OSS and Freeware are licensed royalty-free i.e., no fees are charged for the provision of the OSS
and the Freeware and for exercising the licensed rights. Fees may be charged for reimbursement of costs
incurred by Unify for providing the source code of OSS on media.

4. Customer’s usage rights

4.1 License for Base Software: A License for a Base Software entitles the Customer to a single
installation on a server computer. Depending on the respective Software, a CAL must be acquired for
each Client that accesses the Product Instance(s).

4.2 License for Single User Software: A License for a Single User Software entitles the Customer to a
single installation of the Software on a single computer. In addition, the Customer may install a copy of
the Software on a server computer within Customer’s internal network, solely for the purpose of



downloading and installing the Software onto other single computers attached to Customer’s internal
network and provided that the Single User Software allows such an installation routine. Depending on the
Agreement, the number of Licenses for Single User Software acquired by the Customer may also
determine the maximum permissible number of installations. Any other use of Single User Software in a
network is not alowed.

5. Delivery

5.1 Unless agreed otherwise in the Agreement, the delivery of the Software will be made, as chosen by
Unify or the relevant Unify partner at their sole discretion, either by sending the Software on media or
pre-installed on a device (e.g. server computer) to the agreed delivery address (physical delivery), or by
making the Software available for download by the customer through an online portal (electronic
delivery).

5.2 With respect to the meeting of delivery dates and for the passing of risk, in case of physical delivery
the date and time of transfer of the media or device by Unify to the freight agent is determinative, and for
electronic delivery, it is the date on which the Software was made available for download and the
Customer was informed about this.

5.3 Some of Unify’s products may be made available under a Software-as-a-Service (SaaS) licensing and
delivery model with the product being centrally hosted and provided to the Customer on a subscription
basis. These products will not be delivered physically. No rights of use are granted beyond the right to use
that Saa$S product.

6. Warranty and Liability of Unify

6.1 The Documentation alone is decisive for the required quality and functionality of the Software. Unify
is not liable for any other condition of the Software. In particular, Unify does not represent or warrant that
(a) the Software works together in a selection or configuration that was not solely and freely determined
by Unify, (b) that it will run uninterrupted or error free, or (¢) that all Software errors can be eliminated. A
technical error in the Software shall only be considered a defect if it causes the software to not be
compliant wirth the required quality and functionality as determiend by the Documentation.

6.2 Warranty claims and other liability claims and / or claims for the refund of expenses against Unify
will only be available to the Customer if they have been agreed to in an Agreement that was directly
concluded between Unify and the Customer. If the Customer acquired the Software through a Unify
Partner, the claims of the Customer are determined by the Agreement concluded with the Unify Partner.
This does not limit Customer’s claims under applicable product liability laws.

7. Export Control

7.1 Unify’s obligations under these Licese Terms are subject to the proviso that their fulfillment is not
prevented by any impediments arising out of national and international foreign trade and customs
requirements or any embargos or other sanctions.

7.2 The Customer shall comply with all national and international export/re-export control restrictions
applicable to the Software and/or Documentation. In particular, the Customer shall not, directly or
indirectly, export, re-export, or transship the Software or the Documentation in violation of any export
laws, rules, restrictions or regulations of the Federal Republic of Germany, the European Union or the
United States of America.

8. Evaluation License Terms
8.1 The terms of this Section apply in the event the Customer obtained the Software for evaluation

purposes, and take precedence over the rest of the EULA. Any provision of Software for evaluation
purposes shall be temporary only.



8.2 The Customer may use the Software only for testing and evaluation purposes, and only for the
evaluation period agreed with Unify or the Unify Partner from whom the copy of the Software was
obtained. The Customer may terminate the evaluation period priot to its expiry at any time by desiroying
all copies of the Software or by returning them to Unify or the Unify Partner.

8.3 Any right to use the Software shall expire automatically upon (a) the Customer not complying with
the terms of this EULA and (b) upon the expira of the evaluation period. Customer acknowledges that
some products come with time-limited license keys and will automatically disable themselves upon the
expiry of the evaluation period.

8.4 Unless otherwise agreed, the Customer is not entitled to receive any form of support from Unify or
the Unify Partner during the evaluation period.

8.5 The Customer may, at any time during the evaluation period, upgrade to a regular version. Details of
the upgrade shall be arranged with Unify or the Unify-Partner.

8.6 Evauation copies of Software obtained from Unify are provided "as is" and withut any warranty
whatsoever. The Customer uses the Software during the evaluation phase at its own risk, expense and
liability. Unify and its suppliers do not provide any warranty for the performance or the results arising
from the use of the Software or the accompanying material. Unify nor its suppliers do not accept any
warrany or guarantee that third-party proprietary rights are not infringed upon, nor that the Software is
marketable or suitable for any specific purpose. The Customers statutory rights in case of fraud (Arglist)
or intent (Vorsatz) shall not be limited thereby.

8.7 Any claims of Customer for damages or compensation, regardless of their legal basis, and in
particular claims arising from production stoppage, loss of profit, loss of information and data or
subsequent damage are excluded. This does not limit Unify’s liability for intent (Vorsatz), under product
liability laws, in cases of bodily harm, or for guarantees. The exclusion does also not apply to other cases
where liability is mandatory.

9. General terms

9.1 If individual terms of this EULA are fund to be legally ineffective or impracticable on legal grounds,
the remaining terms shall not be affected thereby. The parties will conclude an agreement that will cause
the ineffective or impractical term to be replaced by a term that is as equivalent as possible in economic
terms.

9.2 Changes, subsidiary agreements and amendments must be made in writing. This also applies to any
waiver of this written form requirement.

9.3 These License Terms are governed by substantive German law under exclusion of the conflict of laws
provisions and of the UN Convention on Contracts for the International Sale of Goods (CISG).

9.4 The place of jurisdiction shall be Munich, unless another court venue is mandatory by applicable law.
10. Used Freeware and Open Source Software

If freeware and/or Open Source Software (OSS) is embedded or used together with this software and if
this freeware and/or OSS is delivered with the SEN software, You will find the necessary information

about the used freeware and/or OSS including the respective freeware/OSS-License Terms in the file
"tpsi.html".
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